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0 LAKESIDE BANK ‘of 8

§5 WEST WACKER DRIVE -
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. CHICAGO, ILLINOIS 60601 Cock County Recorder 35.50

LT 28304 M )

2149-53 WEST ARMITAGE (Space above thig line for recording purposas)
CHICAGO, ILLINOIS ASSIGNMENT OF LEASES AND RENTS
PIN: #14-31-304-001, 4
#14-31-304-002 AND 14~31-304-053 As Security for a Loan
From LAKESIOE BANK
1. DATE AND PARTIES. The date of this Assignment of Leases and Rems (Agraemant) is July 7, 1898, and
the partles are the following:
OWNER/BORROWER: ?STD‘SI 1 D
ARMITAGE-LEAVITT, LL.C. : 9203/0064 50 001 Page § of @
an ILLINQIS LIMITED LIABILITY COMPANY 1998-08-11 13:50:52
814 N, FRANKUN STREET, #400 {ook County Recorder 35,50

CHICAGO, LLINOIS 60810-3109
Tax 1.0, # 36-4200866

BANK:
LAKESIDE BANX
an ILLINOIS banking corporation
55 WEST WACKER DRIVE
CHICAGO, (LLINOIS 60601
Tax LD. # 36-25B3514

2. OBLIGATIONS DEFINED. The term "Obligations” is defined as and includes the followiny:

A. A promissory note, No. 411, (Note) dated July 7, 1998, and executed by ATIMITAGE-LEAVITT,
LLC. (Borrower) payable to the order of Bank, which evidences a loan (Loan) tc Burrower in the
amount of $2,281,000.00, plus interest, and all extenslons, renewals, modiiications cr cubstitutions
theraof,

B. All future advances by Bank to Borrower, to Owner, to any one of them or to any one of them and
o'hers (and all other obligations referred 1o In the subparagraph(s) beiow, whether or not this
Agreament is spacifically refarred 1o In the evidance of indebtedness with regard to such future and
additional indebtednsss).

C. Al additional sums advanced, and expenses ihcurred, by Bank for the purpose of insuring,
praserving of atherwise protecting the Collateral (as herein defined) and its value, and any other
sums advanced, and expenses incurred by Bank pursuamt to this Agreement, plus interest at the
same rate provided for In the Note computed on a simple interest method.

D. Al other obligations, now existing or hereakter arising, by Borrowar owing to Bank to the extent the
taking of the Collateral (as hereln definad) as security therefor is not prohibited by ilaw, including but
not limited 10 Jiabllities for overdrafis, all advances made by Bank on Borrower's, and/or Owner's,
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behatf as authorized by this Agreement and liablitles as guarantor, endorser or sursty, of Borrower
to Bank, due or to become due, direct or indirect, absolute or contingant, primary or secondary,
liquidated or unliquidated, or joint, several, or joint and several.

. Borrower's parformance of the terms In the Nole or Loan, Owner's performance of any terms in
this Agreement, and Borrower's and Owner's performance of any terms in any deed of trust, any
trust deed, any trust indenture, any mortgage, any dead to securs debt, any security agresment,
any other aseignment, any construction loan agreement, any loan agreement, any assignment of
beneficial interest, any guaranty agreement or any other agreement which secures, guaranties or
otherwise relates 1o the Nole or Loan,

However, this security intarest will not secure another debt:
A. If Bank fails 10 make any disciosure of the existence of this security intarast required by law for
such otiiar debt.

3. BACKGROUND. Tin Loan Is secured by, but Is not limited 10, a mortgage (Mortgage) dated July 7, 1938,
on the following descrivad property (Property) situated in COOK County, ILLINOIS, to-wit:
LOTS 1 TG &, "«CLUSIVE, IN SCHULTZ'S SUBDIVISION OF LOTS 1 TO 4, INCLUSIVE,
IN BLOCK 2 I #SRCE'S ADDITION TO HOLSTEIN IN THE SOUTHWEST /4 OF
SECTION 3t, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COUK COUNTY, ILLINOIS. PIN: #14-31-304-001, 14-31~304-002 AND
14-~31-304~003

The Property may be commonly raferred 10 as 2149-53 WEST ARMITAGE, CHICAGO,
ILLINOIS

4. ASSIGNMENT OF LEASES AND RENTS. Owier orants, bargains, mortgages, sells, conveys, warrants,
assigns and transfers to Bank as additional security «il tha right, title and Interest in and to any and ali;

A. Existing or future leases, subleases, licenses, guaranties of performance of any party thereunder
and any other written or verbal agreements fur ths use ardd occupancy of any portion of the
Property, Including any extensions, renewals, maditzations or substitutions of such agreements {all
referred 10 a5 "Loases”).

. Rents, Issues and profits (all referred to as “Rents*), i~<iudinn but not limited 1o security deposits,
minimum rent, percentage rent, additional rent, commar arup maintenance charges, parking
charges, real estate taxes, other applicable taxes, insurance zramium contributions, liquidated
damages following default, cancellation premiums, “loss of roa® - Insurance, guest recalpts,
revenues, royalties, proceeds, bonuses, accounts, contract rights, gerwial intangibles, and all rights
and claims which Owner may have that in any way pertains to or 15 tn account of the use or
occupancy of the whole or any pant of the Property.

In the event any ftem listed as Leases or Rents is determined to be personal propeny, this Agreemsnt will
also be regarded &s a security agreement.

. COLLECTION OF RENT. Qwner may collect, receive, enjoy and use the Rents so long as Owner Is not in
defauit. Except for one leass perlod’s rent, Owner wili not collect In advance any Rents due in fulure Jease
periods, unleas Owner flrst obtains Bank's wiitten consent, Upon default, Owner will receive any Rents in
trust for Bank and Owner wil not commingle the Rents with any other lunds. Any amaunts collected shall
be appiled at Bank’s discretion first to costs of managing, protecting and presemving the Property, and to
any other necessary related expenses including Bank's court costs. Any remalning amounts shall be
applied 10 reduce the Obligations. Owner agrees that this assignment Is Immediately effectiva betwesn tho
parties to this Agreement and effective as to third parties on the recording of this Agreement. Ownor
agress that Bank Is entfiled to notily Owner or Owner's tenants to make payments of Rents due o in
become due directly to Bank after such recording, however Bank agrees not to notify Qwner's tenants until
Qwner defaults and Bank notifies Owner of the default and demands that Owner and Owner's tenanta pay
all Rents due or to become due directly to Bank. On receiving the notice of default, Owner will andorse

™
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and deliver to Bank any payments of Rents.

' 6. APPLICATION OF COLLATERAL PROCEEDS. Any Rent or other payments received or to be received by
virtue of the Collateral, will be applied to any amounts Borrower owes Bank on the Obligations and shall be
appliad first to costs and expenses, then to accrued interest end the balance, if any, to principal excent as
otherwise required by law.

7. WARRANTIES AND COVENANTS. Ta induce Bank to extend credit by entering into the Obligations, Owner
makes the foliowing warranties and covenants:

A. Owner has good title to the Leases, Rents, and Property and the right to grant, bargain, mortgage,
sell, convey, warrant, assign and transfer to Bank as additiona! security the Leases and Rants, and
no other person has any right in the Leases and Rents.

. Owner has recorded the Leases as requlred by law or as otherwise prudent for the type and use of
the Piopeny.

. No defaul-exists under the Leasss, and the parties subject to the Leases have nol viclated any
applicable lzwan leases, licenses and landlords and tenants. Owner, at its sole cost and expense,
will keep, ubiar«s and pardorm, and require all other paries to the Leases to comply with the
Leases and any apiiicable law. If Owner o any party to the Lease defaults or fails to obsarve any
applicable law, Ownuar ill promptly notify Bank of this noncompliance.

. When any Lease piuvides for an abatement of Rents due to fire, flood or other casuaity, Owner wil
Insure against this risk of \acs with a policy satisfactory to Bank,

. Owner will promptly provide Bk with coples of the Leases and will certify these Leases are true
and cofrect copies. The existng Leases will be provided on execution of the Agresment, and all
future Leases and any other inforinetinn with respect to these Leases will be provided immediately
after they are executed.

. Immediately alter exacution of this Agieament, Qwner will notify all current and future tenants and
others obligated under the Leases of Bank's right to the Leases and Rents, and will requast that
they immediately pay a!l future Rents directly tu ZSank when Owner or Bank demand them to do so.

When Bank requests, Owner will provide to Grak. an accounting of Rents, prepared in a form
acceptable to Bank, subject 1o generally accepies accounting principles In effect when such
statements are made, and certified by Owner or Owier's accountant to be current, true, accurate
and complete as of the date requested by Bank.

. Owner has not sublet, modified, extended, canceled, or otts:+ise altered the Leases, or accepted
the surrerdler of the Property coverad by the Leases (unless the.nases so required), nor will Owner
do so without Bank’s written consent.

Owner has not assigned, compromised, subordinated or encumbercd ine Leases and Rents, and
will not do so withaut Bank’s prior written consent,

. Owner will not enter into any future Leases without prior written consent froni Rank and at Bank’s
requast. Owner wil execute and deliver such further assurances and asslarinznts as o these
future Leases as Bank requires from time to time.

. Qwnar will not selt or remove any personal property on the Property, unfess Ownar replaces this

personal proparty with like kind for the same or better value.
Ownar wih! appear In and prosecute its claims or defend its title to the Leases and Rents against
any clalms that would impalr Owner's interest under this Agreement, and on Bank's request, Owner
will also appear in any action or proceeding in the name and on behaif of Bank. Owner will pay
Bank for all costs and expenses, Inciwding reasonable attorneys' fees, incurred by Bank for
appearing in any action or proceeding related to the Leases or Rents. Owner agress to assign to
Bank, as requested by Bank, any right, clalms or defenses which Owner may have against panles
who supply Jabor or materials to improve or maintain the leaseholds subject to the Leasas and/or
the Propenty.

M. Bank does not assume or become liable for the Property's maintenance, depreciation, or other
Josses or damages when Bank acts to manage, protect or preserva the Property, except for losses
or damages due 1o Bank’s gross negligence or intentional torts. Otherwise, Owner will indemnify
Bank and hold Bank harmiess for any and all liability, loss or damage that Bank may incur when
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Bank opis lo exercise any of its remedies against tenants or others obligated under the Leases.

Owner will not cause or permit the leasehold estate under the Leases 1o merge with Ownet's
reversionary interest, and agrees that the Leases shalt remain in full force and effect regarfless of
any merger of the Owner's interests and of any merger of the interests of Owner and of tenants and
other parties obligated under the Lease,

Bank will be the creditor of each tenant and of anyone else obligated under the Leases who is
subject to an assignment for the bensfit of creditors, an insoivency, & dissolution or a recelvership
proceeding, or & bankrupicy.

. It Qwner becomes subject to a voluntary or Involuntary bankruptcy, then Owner agrees that Bank is
entiied to receive relief from the automatic stay in bankruptcy for the purpose of making this
Agreement effective and enforceable under state and federal law and within Owner's bankruptey
proceedings.

8. EVENTS OF DEFAULT, Owner shall be in default upon the occurrence of any of the foliowing events,
clrcumstancas o cnnditions (Events of Default):
A. Failure by 5 party obligated on the Obligations to make payment when due; or
B. A default ci breach by Borrower, Owner or any co-signer, endorser, surety, or guarantor under any
of the terms of this-Agreement, the Note, any construction loan agreement or other loan agreeament,
any security agreerent, morigage, deed to secure debt, deed of trust, trust deed, or any cther
document or Instrum«.ii evidencing, guarantying, securing or otherwise relating to the Obligations; or
. The making or fumishlig of any verbal or written representation, statement or warranty to Bank
which Is or becomes lalse or inearrect in any material respect by or on behalt of Owner, Barrower,
or any co-signer, endorser, sursty ¢r guarantor of the Obligations; or
. Failure to obtain or maintain tne insurance coverages required by Bank, or insurance as Is
customary and proper for the Collateral ‘as herein defined); or
. The death, dissolution or insolvancy-<i; the appoiniment of a receiver by or on behall of, the
assignment for the benefit of creditors by o o1 behalf of, the voluntary or involuntary termination of
existence by, or the commencement of any nrecseding under any present or future federal or state
insolvency, bankruptcy, reorganization, compocidun or deblor relief law by or against Owner,
Borrower, or any co-signer, endorser, surety or gua-ar.or of the Obligations; or
. A good faith belief by Bank at any time that Bank s insecure with respect to Borrower, or any
co-signer, endorser, surety or guarantor, that the prospret of any paymant Is impaired or that the
Collateral (as hereln delined) is impaired; or
G. Fallure to pay or provide proof of payment of any tax, astassment, rent, insurance premium,
escrow or escrow deficiency on or before its due date; or
H. A material adverse change in Owner's business, Including owneish’s._management, and financial
conditions, which in Bank’s opinion, Impalts the Collateral or repayment of thve Obligations; or
I A transfer of & substantial part of Owner's money or proparty.

9. REMEDIES ON DEFAULT. At the option of Bank, all or any part of the principal of, 26 uccrued interest
on, the Obligations shall become immediately due and payable without notice or deirand, upon the
occurrence of an Event of Default or at any time thereafter. (n addition, upon the occurrence ¢ an Event of
Defauit or at any time thereafter by Mortgagor under the Mortgage, Bank, at Bank's option, siall have the
right to exercise any or all of the following remedies:

A, To continue to collect direclly and retain Rent in Bank's name without taking possession of the
Property and to demand, collect, recelve, and sue for the Rent, giving proper receipts and releases,
and, after deducting all reasonable expenses of collection, apply the balance as legally permitted to
the Note, first to accrued Interest and then to principal.

. To recover reasonable attomeys’ fees ta the extent not prohibited by law.

. To declare the Obiigations immediately due and payable, and, at Bank's option, exercise any of the
remedies provided by law, the Note, the Mongage or this Agreament.

. To enter upon, take possession of, manage and operate all or any past of the Property, make,
modity, enforce or cancel any Leases, evict any Lessee, Increase or reduce Rent, decorate, clean
and make repairs, and do any act or incur any cost Bank shall deem proper to protect the Property
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as fully as Owner could do, and 10 apply any funds coliected from tha operation of the Property in
such order as Bank may deem proper, Including, but not limited to, payment of the following:
cperating expenses, management, brokerage, atiorneys’ and accountants’ faes, the Obiigations, and
toward the maintenance of reseives for repalr or replacement. Bank may take such action without
regard to the adequacy of the securily, with or without any action or proceeding, through any
person or agent, morigagee under a moitgage, or receiver to be appointed by a court, and’
irrespective of Owner's possession.

The collection and application of the Rent or the entry upon and laking possession of the Property as set
out in this section shall not cure or waive any default, or modify or walve any notice of defauit under the
Note, Mortgage or this Agreement, or Invalidate any act done pursuant ta such notice. The enforcement of
such remedy by Bank, once exercised, shall continue for so long as Bank shall elect, notwithstanding that
such collectiz and application of Rant may have cured the original default. 1t Bank shail thereafter alect to
discontinue e exercise of any such remedy, the same or any other remedy under the law, the Note,
Mortgage or thie Agreement may be asserted at any time and from time to time following any subseguent
default. The wore efault” has the same meaning as contained within the Note or any other instrument
avidancing the Ooligrions, and the Morlgage, or any other document securing, guarantying or otherwise
retating to the Obligations.

in additlon, upon the occurrence of any Event of Defaull, Bank shall be entitied to ail of the remedies
pravided by law, the Note ant.ary related foan documents. Bank s gmitled lo all rights and remexiles
provided at law or equity whether o ot expressly stated in this Agreement. By choosing any remedy,
Bank does not walve its right to an \mmediate use of any other remedy It the event of default continues or
aceurs again.

10. ENVIRONMENTAL LAWS AND HAZARDOUS § UBSTANCES.
A, As used in this paragraph:
(1} “Environmental Law" means, wiiost lmitation, the Comprehensive Envirghmental

Responge, Compensation, and Liability ¢t ("CERCLA”, 42 U.S.C. 9601 ot seq), all federal,
state and local laws, regulations, ordinarcet, court orders, aftorney general opinlons or
inerpretive letters canceming the public heait!,, salety, welfare, environment or a Hazardous
Substance (as defined herein).

{(2) “Hazardous Subslance” means any toxic, radoacive or hazardous material, waste,
polivtant or contaminant which has characteristics whinis render the substance dangerous
or potentially dangerous to the public health, safely, welfars ~r the environment. The term
includes, without limilation, any substances defined as “hazardous malerial,” “taxic
substances,” "hazardous waste” or “hazardous substance” under any Environmental Law.

B. Owner represents, warrants and agrees that:

(1) Excopt as previously disciosed and acknowledged In wriling o fenk, no Hazerdous
Substance has been, Is or wil be located, transported, manufactured, waated, refined, or
handied by any parson on, under or about the Property except in the -ainary course of
business and in strict compliance with all applicable Environmental Law.

{2) Excopt as previously disclosed and acknowledged in writing to Bank, Owner has not and
shall not cause, contribute to or permit the release of any Hazardous Substance on the
Property.

(3) Owner shall immediately notify Bank if: (a) a release or threatenad release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby profrerty, or (b) there Is a violation of any Environmental Law conceming the
Propeity. In such an event, Owner shall take all necessary remedial action in accordance
with any Environmental Law.

(4) Except as previously disclosed and acknowledged in writing to Bank, Owner has no
knowledge of or reason to believe there s any pending or threatened investigation, clalm,
or proceeding of any kind relating to (a) any Hazardous Substance located on, under or
about the Propeny or (b) any violation by Owner or any tenant of any Environmental Law.
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Owner shall Immediately nolify Bank In writing as soon as Owner has reason to balieve
there is any such pending or threatened Investigation, claim, or proceeding. In such an
svent, Bank has the right, but not the obligation, to participate in any such proceeding
Including the right to recelve coples ol any documents relating to such proceedings.

(5) Except as previously disclosed and acknowledged in writing to Bank, Owner and every
tenant have been, are and shall remain In full compliance with any applicable Environmental
Law.

(6) Except as previously disclosed and acknowladged in writing to Bank, there are ho
underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well shall be added unless Bank first agress In writing.

(7) Owner will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with.

(& Owner will permlt, or cause any tanani to permit, Bank or Bank's agent to enter and
in=nect the Propenty and review all records at any reasonable time to determine: (g) the
wvistznce, location and nature of any Hazardous Substance on, under or about the
Prapuryi (b) the existence, location, nature, and magnitude of any Hazardous Substance
that hus faan released on, undar or about the Property; (c) whether or not Owner and any
tenant aren compiiance with any appiicable Enviranmenta! Law.

(9 Upon Bai's request, Owner agrees, at Owner's expense, to engage & qualified
anvironmenta! encinzer to prepare an environmenta! audit of the Property and fo submit the
results of such audit $o-8ank. The choice of the environmental engineer who will perform
such audit is subject \ the approval of Bank.

(10) Bank has the right, bit rnt the obligation, to perform any of Owner's obligations under
this paragraph at Ownar's axpapse.

{11} As a consequence of any breach of any representation, warranty or promise made In this
paragraph, (a) Owner will indemiify ‘and hold Bank and Bank's successors or assigns
harmless from and against all losres claims, demands, fiabilities, damages, cleanup,
response and remediation costs, pena'ues and expenses, including without limitation all
costs of Itigation and reasonable attorneys' fees, which Bank and Bank's successors or
assigns may sustain; and (b} at Bank's discreicns, Bank may release this Agreement and in
return Owner will provide Bank with collateral o at irast equal value to the Property secured
by this Agreement without prejudice to any of Bank's rignts under this Agreement.

(12) Notwithstanding any of the language contained in-this Agreement to the contrary, the
terms of this paragraph shall survive any foreclosure o cailziaction of any deed of trust,
mortgage or any obligation regardless of any passage of lite tc'Bank or any disposition by
Bank of any or all of the Property. Any claims and defenses ‘v the contrary are hereby
waived.

11, ADDITIONAL POWERS OF BANK. In addition to all other powers granted by this Acreement and the
Mortgage, Bank also has the rights and pawers, pursuant to the provisions of the Hiindls' Code of Civil
Procedure, Section 15-1101, et seq.

12. TERM. This Agreament shall remain In effect until terminated in writing.

13. GENERAL PROVISIONS.

A TIME 1S OF THE ESSENCE. Time Is of the essence in Owner's performance of all duties and
obiigations imposed by this Agreement.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, or delay in, the
exsrcise of any of Bank's rights, remedies, privileges or right to Insist upon Cwnet's strict
performance of any provislons contained in this Agreement, or ather loan documents, shall not be
construed as a waiver by Bank, unless any such walver I in writing and is signed by Bank.

C. AMENDMENT. The provisions cantalned in this Agreament may not be amended, except through
a written amendment which Is signed by Owner and Bank,
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D. INTEGRATION CLAUSE. This written Agresment and all documents exscuted concurrently
herawith, represent the entire understanding between the pasties as 10 the Obligations and may not
be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements of the
partias,

. FURTHER ASSURANCES. Owner agrees, upon request of Bank and within the time Bank
spacifies, to provkie any information, and to executs, acknowiedge, deliver and record or file such
turther instruments or documents as may be required by Bank to secure the Note or confirm any
len,

. GOVERNING LAW. This Agresment shall be govemed by the iaws of the State of ILLINOIS,
provided that such laws are not otherwise preempted by federal laws and regulations.

. FORUM AND VENUE. in the event of litigation pertaining to this Agreement, the exclusive torum,
venue and place of jurisdiction shall be in the State of ILLINOIS, unless otherwise designated in
writing Ly Bank or otherwise required by law.

SUCCZSSORS. This Agreement shall lnure to the benefit of and bind the heirs, personal
represen‘dthves, successors and assigns of the parties; provided however, that Owner may not
assign, tranire or delegate any of the rights or obligations under this Agreemant.

. NUMBER ANLU. GENDER. Whenever used, the singular shall inciude the plural, the plural the
singular, and the-uss of any gender shall be applicable to all genders.

. DEFINITIONS. Tha terms used in this Agreement,  not defined hereln, shall have their meanings
as defined In the othei documents executed contemporaneously, or in conjunction, with this
Agreement.

K. PARAGRAPH HEADINGS. T'ie readings at the beginning of any paragraph, or any subparagraph,
in this Agreement are for convanlainge only and shall not be dispositive in interpreting or construing
this Agreement.

. IF HELD UNENFORCEABLE. If aiy arovision of this Agreement shall be held unenforceable or
void, then such provision to the extenl nei-atherwise limited by law shall be severable from the
remaining provisions and shall in no way affect the enforceability of the remalning provisions nor the
validity of this Agreemaent.

M. NO ACTION BY BANK. Nothing contained herela snall require the Bank to take any actlon.

OWNER/BORROWER:
ARMITAGE-LEAVITT, L.L.C.

an ILLINCIS LIMITED LIABILITY COMPANY
By: !
BY:, D P —
L

BY:,

STATE OF e\ A ANIONS

1 H

countyoF C OO N
Qn this day of 18| \

chane AUAS IS oW ,
notary public, certify that BY, and 8 BY all as authorized representatives in the ILLINOIS LIMITED LIABILITY
COMPANY of ARMITAGE-LEAVITT, LL.C. , personally known to ma to be the same parsons whose names
are subscribed to the forego instrument appeared before ma this day in person, and acknowiedgad that
they signed and delivered the \nstrument as their free ang :

M§ cowmlﬁ exslras ‘M l /
— " \NGTARY PUBLIC
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THIS IS THE LAST PAGE OF A 8 PAGE DOCUMENT, EXHIBITS AND/OR ADDENDA MAY FOLLOW.,
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