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MORTGAGE

THIS INDENTURE. made as of this /3 day of April,
1998 by and between The 1819 North Bissell LL.C.. an
Ilinois limited tiability company (hereinafter referved to as
"Mortgagor™). and First Bank and Trust Company of {linois
(hereinafter referred to as “Mortgagee”):

E!‘:II'EEP :«EIIE‘

Mortgagor is justly indebted to Mortgagee in the
principal suze of SEVEM HUNDREND AND NINETY
THOUSAND DOLLARS AND NO CENTS ($790,000
evidenced by a Lenain Mortgage Mote of even date herewith in
that ameount, (the “tioe") made by Mortgagor and payable to
the order of and deliveier o Mongagee, in and by which said
Note Morigagor promises 2o pay the said principal surn and
interest in the manper and 3 1" rates as provided therein. The
unpaid principel amount and a'! accrued and unpaid interest
due under the Note, if not soorr paid, shall be due and
payable in fizll on the earlier of June 34 1999 or ninety (94)
days after Lender's demand, except that if cedtain conditions
described in the Nate are not satisfied in accordance with the
provisions thereof, the impaid principal arount and all accrued and unpaid interest due under the Note
shall be due on such tarlier date or dates as are specified in the Note. All such payments on account
of the indebtedness cvidenced by the Note shall he iirst applied fo interest on the unpaid principal
halance and the remainder to principal, and all of said przeipal and interest shall be payable at such
place 23 the holder or holders of the Note may from time 1o tizpe in writing appoint, and in the absence
of such appointment, then at the office of Mortgagee, 300 tast Morthwest Highway, Palatine, [llinois
60067.

NOW, THEREFORE, Mortgagor, to secure the payment of said ;rincipal sum of money and
said imterest in accardance with the terms, provisions and Himitations of this Niortgage, and of the Note
secured hereby. together with any extensions, renewals or refinancings thereoi, apd-the performance of
the covenants and agreements herein contained by Mortgagor to be performed (whics amount secured
by this Mortgage shall not exceed $1,580,000). and also in consideration of the sum of TEN DOLLARS
($10.00) in hand paid, the receipt whereof is hereby acknowledged, does by (hese presents
MORTGAGE., GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto Mortgagee, iis successors
and assigns, the reai estate and all of Mortgagor's estate, right, title and interest therein situated and
located in Cook County, commonly known as 1819 North Bissell, Chicago, llinois, as legally descnbed
in Exhibit A attached hereto and made a part hereof, which, togsther with the property hereinafier
described, is referred to herein as the "Premises”

This instrument was prepared by and, affer recording, retwin to:

Marc § Mneph. Esq

¥ Ancona & Pfisum

30 Northt Labatle Swroet, Suite 2905
Chicago, Rlime 00602

pox 33301
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TOGETHER with all easements. rights of way, strips and gotes of land, vaults. streets. atleys.
water rights. nvneral rights. and rights used in connection with the Premises or to provide a means
of access to the Premises. and ali tenements, hereditaments and appurtenances thereof and thereto
pertauning or belonging. and all underground and overhead passageways and licenses in connection
therewithi,

TOGETHER with all leasehoid estates, right, title and interest of the Mortgagor in any and
ali leases. subleases, management agreements, arrangements, concessions, ot agréements, written
or otal, relating to the use and occupancy of the Premises and improvements or any portion thereof
locazed thereon. now or hereafier existing or entered into;

TUCETHER with all rents, issues and profits thereof for so long and during all such times
as Mongagar 1asy be entitled thereto (which are pledged primarily and on a parity with said real
estaie and no? cenondarily):

YOGETHER with al! buildings and improvements, tenements, easements, fixtures and
spputenances thereto delorging, and all reats. issues and profits thereof and therefrom for so long
and during all such times as Varigagor may be entitled thereto (which are pledged primanity and on
a parity with suid real estate and (ot secondarily), and all shades, awnings, venetian blinds, screens,
sceeen doors. storm doors and’ wridows, stoves and ranges, refrigerators. curtain and drapery
fixtures. partitiuns, and attached floor coveriags, now or hereafter therein of thereon, and alf fixtures,
apparatus. equiptnent, and articles now or hereafier therein or thereon used to supply heat, gas, air
conditioning. waner, Jight, power, sprinkler proteciion, waste removal, refrigeration (whether single
units or cenitrally controlled), and ventilation, ‘n<hsding (without restricting the foregoing): al!
fixtures, apparatus, equipment, and articles, other tam auch as constitute trade fixtures used in the
operation of any business conducted upon the Premises e distinguished from fixtures which relate
to the use, accupancy and enjoyment of the Premises and ctier than such as are owned by any tenant
of all or any portion of the Premises, it being understood that the enumeration of any specific articles
of property shall in no way exclude or be held to exclude any itzms of property not specifically
mentioned. All of the land, estate and property hereinabove descnbed. real, persanal and mived,
whether affixed or annexed or not (except where otherwise hercinabove specified) and ail rights
hereby conveyed and morigaged are intended so to be as a unit and are heicby understood, agreed
and declared, to the maximum extent permitted by law, to form a part and pacce! o4 the real estate
and.to be appropriated to the use of the real estate, and shall be for the purposes of this Mortgage
deemed 1o be real estate and conveyed and mortgaged hereby; and

TOGETHER with all the estate, interest, right, title and other claim or demand, including
ciaims or demands with respect (o the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereinafter acquire in the Premises, and any and all awards made for the
taking by eminent domain, or by any proceedings or purchase in lieu thereof, of the whole or any part
of the Premises. including without limitation any awards resulting from the change of grade of streets
and awards for severance damages.
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Tt} HAVE AND TO HOLD the Premises unto Mortgagee. its successors and assigus,
forever, for the purposes and uses herein set forth.

Mortgagor represents and covenants that (i) Mortgagor is the holder of fee simple title to the
Premises free and clear of aji liens and encumbrances, except for such liens and cnicumbrances as
shail have been expressly approved by Mortgagee, (ii) Mongagor has legal power and authority te
motigage and convey the Premises as herein provided, and (i3i) it will warrant and forever defend
said Premises and the quiet and peaceful possession of the same against the lawful claims of al)
persons whomsoever.

ITIS FURTHER UNDERSTOUD AND AGREED THAT:

I Muyenance, Bepair and Restoration of Improvements, Payment of Prior Liens, sic.

Mortgagor shal) (a) promptly repair, restore or rebuild any buildings or improvemetus
corstrueted by Mortgagor now or hereafter on the Premises which may become damaged or be
desoyed; (h) kesp the Froouses in good condition and repair, without waste, and free from
mechanics' Hens or other liens ol cluims for lien, except thut Morigagor shal! have the right zither
ko: (i) place 2 bond with Mortgagee i an amount, form, conient and issued by a surety acceptable
to Martgagee for the payment of any such lizn, or (ii) obsain a title indemnity insuring Mortgagee's
interest against said lien in an amount.” ‘orm, content and issued by a title insurance company
accepiebie 1o Mortgagee, in either case withi't thitty (30) days after notice of the filing thereof: (¢)
immediately pay when due any ind=btedness vstich may be sccured by a lien or charge on the
Prernises supenior or inferiar te the lien hereof, and upon request exhibit satisfactory evidence of the
discharge of any such lien to Mortgagee; (d) complete apy twilding or buildings, and all construction
work with respect thereto, now or at any time in proces: o{ construction upon the Premises; (¢)
compiy with all requirements of law, municipal ordinances aad t2strictions of record with respect
1o the Premises ot the use thereof, including, without limitation, *iose relating to building, zoning,
environmental protection, health, fire and safety; {f) make no structusr) o7 non-structural alterations
1o the Premises or any buildings or other improvements now or hérzafier constructed thereon,
without the prior written consent of Mortgagee: () suffer or permit no change in the general nature
of the occupancy of the Premises, without the prior written consent of Mor gag2e; (h) initiate or
acquissce in no zoning reclassification, without the prior written consent of Mortzagse; and (i) pay
each item of indebtedness secured by this Mongage when due according to the teras hereof or of
the Note. As used in this Article and elsewhere in this Mortgage, the term "indebtedness” shall
mean and include the principal sum evidenced by the Note, together with all interest thereon and all
other amounts payable to Mortgagee thereunder. and all other sums at any time secured by this

Mortgage.

MRS
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Mortgagor shall pay or cause to be paid, betore any penalty or interest attaches ali general
taxes, special taxes, special assessments, waler charges, sewer service charges, and electric, gas and
other utility charges, and all other liens or charges levied or assessed against the Premises of any

_ narure whatsoever when due, and shall fumish to Mortgagee duplicate receipts of payment therefor

, upon Mortgagee's request. 1f any special assessment is permitted by applicable law to be paid in

’ instaliments. Mortgagor shatl have the right to pay such ussessment in installments, so long us all
such installments are paid prior to the due date thereof,

3. Tax Deposiis.

In cedor 1o more fully protect the security of this Mortgage and to provide security to
Mongagee fou e poyment of the amounts required under Paragreph 2 above, upon Morgagee's
request, Mortgagor asrees to pay or cause to be paid to Mortgagee, at such place as Morigagee may
from time % time in wrling appoint and in the absence of such appointmen, then at the office of the
Mongagee in Palatine, [Lirois. each month at the due date for the monthly installments of principal
and interest as provided for (wde: the Note (in addition o paying the principal and interest provided
for under the Notcj in an amourt as determined by Mortgagee on an accral basis and in such
manner as Mortgagee may prescnde. Said amounts shall be held by Mortgugee or its designee not
th trust andd pot as agent of Mortgagor avd maybe commingled with other funds held by Mortgagee
or its designec, and said amounts shall ni Gear interest. Mortgagor shail deposit at least 66 days
prior 1o the due dute of any such payment, suca additional amount as may be necessary to provide
Mortgegee with suffecient funds in such deposii sceount to make such payment at least 60 days in
advance of the due date thereof.

4. Mongagee's Interest In and Use of Deposits

In the event of a default under any of the provisions coptained in this Mortgage or in the
Note secured hereby, Mortgagee may at its option, without being requsred 50 to do. apply any monies
at the time on deposit pursuant to Paragraph 3 hereof to auy of Mortgagor's obligations herein or in
the Note contained, in such order and manner as Mortgagee may clect. 'When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid ‘o Morigagor. Such
deposits are hereby pledged as additional security for the indebtedness hereunder, shall not eam
intercst and shall be irrevocabiy applied by Mortgagee for the purposes for which tnude hereunder
and shall not be subject to the direction or control of Mortgagor; provided, however, tha: iviortgagee
shall not be liable for any failure to apply to the payment of taxes, assessments and insurance
premiums any amount so deposited. [n addition, Merigagee shail not be liable for any act or
omission taken in good faith or pursuant to the itistruction of any party.
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Morigagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or hereafter situated on the Premises insured, pursuant 1o an all risk policy
of insurance issued by an insurance company approved by Mortgagee, against loss or damage by fire
and such other hazards as inay be required by Mortgagee, including without limitation: (a) fire and
extended coverage insurance, with vandalism and malicious mischief endorsements. for the full
replacement vaiue of the Premises; (b) if there are tenants under leases at the Premises, rent or
business loss insurance for the same perils described in (a) above, payable at the rate per month
specified from time to time by Mortgagee and for a period of one year; {c) boiler and sprinkler
damage insurance in an amount satisfactory 1o Mortgagee, if and so long as the Premises shail
contair a boiler and sprinkler system, respectively; (d) if the Premises are locatect in a flood hazard
district, floorinsurance whenever in the opinion of Mortgagee such protection is necessary and is
available; ans ‘<) such other insurance as Mortgagee may from time to time reasonably vequire.
Mortgagor alse sha'l at all times maintain comprehensive public liability, property damage and
workers' compensatior wsurance covering the Premises and any employees therean, with such limits
for personal injury, de=tii und property damage as Mortgagee may reasonably require. Alil policies
of insurance to be furnisler kereunder shail be in forms, amounts and deductibles. and from
companies, satisfactory to Mongeges, with morigage clauses aftachead to all policies in favor of and
in form reasonably satisfactory = Mortgagee, including a provision requiring that the coverage
evidenced thereby shalt not be termivziad or materially modified without thirty (30) days, prior
writken notice to Mortgagee. Morntgagor =02} deliver copies of all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance about to expire, shall deliver copies of
all renewal policies not less than thirty (30) daysprior to their respective dates of expiration.

Mortgagor shail not take out separaie insuratice cancurrent in form or contributing in the
event of loss with that required to be maintained hereurd.r unless Mortgagee is included thereon
under 2 standard mortgage clause acceptable to Mortgagee. Mortgagor immediately shall notify
Mortgagee whenever any such separate insurance is taken cvt and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor will give immediate notice by mai! 15 Mortgagee, who may
make proof of loss if not made promptly by Mortgagor, and each insurance company concerned is
hereby authorized and directed to make payment for such Joss directly to Mortgrge< instead of to
Mortgagor and Mortgagee jointly, and the insurance proceeds, or any part thereof, shcil, a® the option
of Mortgagee, cither be applicd by Mortgagee to (i) the outstanding indebtednes: due from
Morsgagor 1o Mortgagee or (ii) the restoration or repair of the property damaged as provided in
Paragraph 19 hereof. In the event of an entry of decree of foreclosure of this Mortgage, all right,
title and interest of Mortgagor in and te any and all insurance policies then in {orce shall pass to the
purchaser at the foreclosure sale. Mortgagor shall furnish Mortgagee, without cost to Morigagee,
at the request of Mortgagee. from time to time, evidence of the replacement value of the Premises.
In the event of an entry of decree of foreclosure, Mortgagor authorizes and empowers Mortgagee to
effect insurance upon the Premises in the amounts aforesaid. for 2 period covering the time from
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entry of said decree to and including the date of sale. and iy necessarv therefor. 1o cancel any or all
existing insurance policies.

6.  Condemnation.

If all or any part of the Premises are damaged, taken or acquired, either temporarily or
permanently, in any condemnation proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damage made in consideration thereof, to
the extani of the {ull amount cf the remaining unpaid indebtedness secured by this instrument, is
herchy assigned to Mortgagee, who is empowered (o coltect and receive the same and 10 give proper
receipis there for in the name of Morigagor, and the same shall be paid forthwith to Mortgagee, who
shall reiease any such award or monies so received or apply the same in whole or in part, afler the
payment of 72 of its expenses, including costs and attomeys fess, at the option of Mortgagee either
1o {1) the outsexding indebtedmess due from Mortgagor to Mortgagee or (ii) the restoration of repaic
of the property Camoged as provided in Paragraph 19 hereof, if the property can be restored or
repaired 10 constinie > enmplete architectural unit. n the event the said property cannot be restored
or rrpained 1o constitute i complete architectural unit, then such award or monies received, after the
payment of the expenses of Mongagee as aforesaid, shall be applied on account of the unpaid
principel balance of the Note, irrespective of whether such principal balance is then due and payable.
Furthermore, in the event such award or monies so received shall exceed the cost of restoration ot
repait of the property and the expenses of Mortgagee as aforesaid, then such excess monies shall be
appiied on account of the unpaid principa’ talance of the Note.

7 Swnp Tax
LN .

If. by the laws of the United States of Ameqcw. or of any state having jurisdiction over
Mortgagor. any tax is due or becomes due in respect o1 th2-issuance of the Note hereby secured,
Montgagor covenants and agrees to pay such tax in the manner jequired by any such law. Mortgagor
further covenants to retimburse Mortgagee for any sums which Vieitaagee may expend by reason of
the imposition of any tax on the issuance of the Note secured boreby, Notwithstanding the
forzgoing, Mongagor shall not be required 10 pay any income or franciuse taxes of Mortgagee.

8. Ohservance of Lease Assignment.

As additional security for the payment of the Note secured hereby and ic¢ the faithful
performence of the terms and conditions contained herein, Mortgagor, as lessor, hereby assigns to
Mortgagee all of its right, title and interest as Jessor in and o any and all feases ("Leases") which
now or hereafier affect the Premises.

Mortgagor will not, without Mortgagee's prior written consent: (i) execute any new lease or
renew, cancel, modify or amend any existing lease for all or ary portion of the Premises; (1) execute
an assignment or pledge of any rents and/or any leases affecting all or any portion of the Premises
on less favorable terms than the previcus lease or the existing lease, as the case may be; or (iil)
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2Cept any prepayment of any installment of any rents more than thirty (30) days betore the due date
of such instaliment. other than security and other deposits.

Mortgagor at its sole cost and expense will (f) «: all times proraptly and faithfully abide by,
discharge and perform ail of the covenants. conditions and agreements contained in all Leases
affecting all or any portion of the Premises, or: the part of the sublessor thereunder to be kept and
performed; (1) use its best efforts 10 enforce or secure the performance of all of the covenants,
conditions and agreements of such Leases un the part of the sublessees to be kept and performed;
(i1i) appear in and defend any action or proceeding arising under, growing out of or in any manner
connected with such L.eases or the obligations, duties or liabilities of the lessor or of the lessees
thereunder, {iv} as additional security for the payment of the Note secured hereby and for the faithful
performance of the terms and conditions contained herein, transfer and assign to Mortgagee any
Lease or Lewes affecting ail or any portion of the Premises heretotore or hereafter entered into, and
make, execute 2 Jeliver to Mortgagee, upon demand, any and all instruments required to effectuate
said assignment; (¢} ;ive written notice to Mortgagee within five (5) days of the occurrence of any
matenial default underary Lease affecting all or any portion of the Premises; and (vi) exercise
within five (5) days of any demand therefor by Mortgagee any right to request from the lessee under
any Lease affecting all or avy prtion of the Premises a certificate with respect to the status thereof,

Nothing in this Mortgage or i1 uny cther documennts refating to the loan secured hereby shali
be construed to obligate Morigagee, exyressty or by implication, to perform any of the covenants of
Mortgagor as lessor under any of the Leas:s assigned to Mortgagee ot to pay any sum of money or
damages therein pravided to be paid by the lessor, each and all of which covenants and payments
Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee of (1> remedies provided for by law or by this
Mortgage, the kessee under each Lease affecting ail or.a%y portion of the Premises shall, at the
opuon of Morigagee. attom to any person succeeding to the intrest of Mortgagor as a result of such
enforcement and shall recognize such successor in interest as lcszor under such Lease without
change in the terms or other provisions thereof: provided, however. fiiat said successor in interest
shal! not be bound by any payment of rent or additional reat for more than orz (1) month in advance
or any amendment or modification to any lease made without the conser: of Mortgagee or said
successor in interest. Each lessee, upon request by said successor in interest, sha!! execute and
deliver an instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage (after the expiration of the cure
peniod expressly provided for in Paragraph i 3(b) below) in default because of a default of the lessor
under any new Lease affecting all or any portion of the Premises which is not cured by the lessor
within the appticable cure period, if any, whether or not such default is cured by Mortgagee pursuant
to the right granted herein. It is covenanted and agreed that a default remaining uncured after the
expiration of any applicable cure periods expressly provided for under the first grammatical
paragraph of this Paragraph 8 or under any assignment of leases executed pursuant to this Paragraph
8 shall constitute a default hereunder on account of which the whole of the indebtedness secured

2481379
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hereby shuli at ence. at the option of Mortgagee, become immediately due and payable without
notice (o Mortgagor.

9. Effect of Exiensions of Time.

If the payment of said indebtedness or any part thercof be extended or varied or if any part
of any security for the payment of the indebledness be released, all persons now or at any time
hereafter liable there for, or interested in the Premises, shail be held to assent to such extension.
variation or release. and their liability and the lien and all provisions hereof shali continue in fiall
force. the night of recourse against ali such persons being expressly reserved by Mortgagee.
notwithstanding such extensior, variation or release.

19/ Effect of Changes in Laws Regarding Taxation.

In the everi of the enacunent after this date of any law of the state in which the Premises are
located deducting frem toe value of the land for the purpose of taxation any lien thereon, or imposing
upon Monigugee the pavaent of the whole or any part of the taxes or assessments or charges ot liens
hetein required to be paid by Mertgagor. or changing in any way the laws relating 1o the taxation of
mortgages of debts secured by mortpages or Morgagee's interest in the Premises, or the manner of
collection of taxes, 50 as to affect this Mottgage or the debt secured hereby or the holder or holders
thereo, then. and in any event. MGrtgagor, upon demand by Mortgagee, shail pay such taxes o
assessments, ot reimburse Morigagee (n-refor: provided, however, that Mortgagor shall not be
deemed 10 be required to pay any income or-franchise taxes of Mortgagee. Notwithstanding the
foregeing, if in the opinion of counsel for Moitgasee (a) it might be untawful 1o require Mortgagor
1o make such payment or {b) the making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, ther ard in such event, Mortgagee may elect, by
notice in writing given to Mortgagor, to declare all of the indebtedness secured hereby to be and
become due and payable thirty (30) days from the giving of such notice.

1. Mongagee's Performance of Defaulted Acts.

In case of an Event of Default hereunder. Mortgagee may, but need rot, make any pavment
or perform any act herein required of Mortgagor in any form and manner deemid expedient, and
may, but need not, make full or partial payments of principal or interest on prior &rcumbrances. if
any. and purchase, discharge, compromise or scttle any tax lien or other prior lient or-iitle or claim
thereof, or redeem from any tax sale or forfeiture affecting the Premises or consent t5 92y tax or
assessment or cure any default of Landiord under any lease affecting all or any portion of the
Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attomeys fees, and any other monies
advanced by Mongagee in regard to any tax referred 10 in Paragraph 7 hereof or to protect the
Premises or the lien hereof, shail be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with interest thereon at an annual rate equal
to the Defoult Rate (as defined in the Note). The interest accruing under this Paragraph 11 shall be

81T 8
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immediately due and payable by Mortgagor w0 Mortgagee. and shall be additional indebtedness
evidenced by the Note and secured by this Morigage. Inaction of Mortgagee shall never be
considered as a waives of any right aceruing to it on account of any default on the pust of Mortgagor.

12, Mongagee's Reliance on Tax Bills aad Claims for Lien.

Mortgagee, in making any payment hereby authorized: (a) relating to taxes and assessments.
may do so according to any bill, statement or estimate procured from the appropriate public office
without inguiry into the aceuracy of such bill, stalement or estimate or into the validity of any tax.
assessmernt, sale, forteiture, tax lien or tivle or claim thereof: or (b) for the purchase. discharge,
compromise or settlement of any other prior tien, may de so without inquiry s to the validity or
amount =« a1y claim for lien which may be asserted.

13, aecelemation of Indebtedness in Event of Default.

The accurrerie «f any one or more of the following shall constitute an "Event of Default”
for purposes of this Mortgage:

(@) Morigagor fils 10 pay on the date when due any instailment of principal or
interest or othet monetary sum payable pursuant to the Note or the Loan Documents;

(b)  Mortgagor fails proneptly to perform or cause to be performed any other
obligations or to observe any other condition, covenant, term, agreement ot provision
requred to be performed or observed by Martgagor under this Mortgage; provided, however,
thar vinless and unuil the continued operatioi 45 safety of the Premises, or the priority, validity
or enforceability of the Mongage or the lien'c{ aav other security granted to Lender or the
value of the Premises is immediately threatened ur jeopardized, Mortgagor shall have a
period not to exceed thirty (30) days after written notize of such failure of performance or
observance to cuse the same; provided, however, that it te iature of the default is such that
the same canriot reasonably.be cured within said thirty (30) dzy-period, Mongagor shall not
be deemed to be in default and Mortgagor shall have an additiGial thirty (30) days to cure
such failure if Mortgagor shall within such ten (10) day period ccvimence such cure and
thereafter diligently prosecute the same to completion;

(€)  Michael N. Schwartz or Scott Y. Schiller (collectivelv, the*Guarantor™) or
Mortgagor fails promptly to perform or cause to be performed any obligation o 10 observe
any condition, covenant, term, agreement of provision required to be performed or observed
by Mortgagor under (i) the Construction Loan Agreement of even date herewith made by
Mortgagor to Mortgagee, (ii) the Note, (iii) the Assignment of Rents and Lessor’s Interest
in Leases of even date herewith made by Mortgagor to Mortgagee, (iv) the Security
Agreement of even date herewith made by Mongagor to Mortgagee, (v) the Continuing
Guarantee of even date herewith made by Guarantor to Mortgagee, (vi) the Environmental
Indemnity Agreement of even date herewith made by Mortgagor and Guarantor to

JeRi3T 9




ot s N ft

UNOFFICIAL COPY




UNOFFICIAL COPBY913! 1 s »

Mortgagee. (vii) the Assignment of Sales Contracts and Secunty Agreement of even date
herewith made by Mortgagor to Mortgagee, (viil) the Assignment of Construction Contracts,
Permits and Plans. and Security Agreement of even date herewith made by Mortgagor to
Mortgagee, {ix) the Contractor’s Consent of even date herewith made by S&S Home
Builders, In¢. to Lender. {x) the Assignment of Architect’s Contracts of even date herewith
wade by Mortgagor to Mortgagee, (xi) the Architect’s Consent of even date herewith made

. to Mortgagee, (xit) UCC-{ and UCC-2 Financing Statements made by
Mortgagor 1o Mortgagee, and such other documents executed in connection with the Note
(the decuments described in sections (1) through (xii) above, both inclusive and this
Mortgage, being hereinafter collectively referred to as the "Loan Documents");

(d)  Any matertal maccusacy or untruth arises in any material representation when
mad, rrin any covenant or wananty at any time, made in this Mottgage ot in any of the
other Loays Documents;

(e} <Atany time, Mongagor or any Guarantor files a voluntary petition in
bankrupicy, or 15 adiadicated a bankmpt or insolvent, or institutes {by petition, application,
answer, consent or ofverwise) any bankruptey. insolvency, reorganization, arrangeinent,
composition, readjustmer ¢, dissolution, liquidation or similar proceedings under any present
or futuve Federal, state or other statute or law, or admits in writing his or its inabilii; {o pay
his ot its debts as they mature, Or 7oukes an assignment for the benefit of his or its creditors,
ot seeks ot consents to the appoiniment of any receiver, trustee or similar officer for al! or
any substantial part of his or its proprty;

(i The commencement of any involuntary petition in bank:uptcy against
Mongagor or any Guarantor or the institution agmnst Mortgagor or any Guarantor of any
reofganization, arrangement, composition. readjueinent. dissolution. liquidation or similar
proceedings under any present or future Federal, s'ate or other statute or law, or the
appointment of a receiver, trustee or similar officer for 21 ior any substantial part of the
property of Mortgagor or any Guarantor which shall remain urdjcmissed or undischarged for
a peniod of sixty (60) days;

(g) A violation of the provisions of Paragraph 26 hereof ovens;or

(hy  The death, bankruptcy, legal incompetency or mental disehility of any
Guarantor or the bankruptey, dissolution or liquidation of Mortgagor; provided. however,
that the death of any Guarantor shall not be an Event of Default if Mortgagor provides
Mortgagee with a substitute Guarantor. acceptable to lender in Lender’s soie and absolute
discretion, within ten (10) days after such death: or

1)) Mortgagor 1s in default under the Leases, or has sublet or assigned all or any
portion of its interest in the Premises, except with the consent of Mortgagee.
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If an Event of Default occurs. Mortgagee may. at its option, declare the whole of the
indebledness hereby secured to be immediately due and payable without prier notice to
Mortgagor, with interest thereon from the date of such Event of Default at the Default Rate.
If, whiie any insurance proceeds or condemnation awards are being held by Mortgagee to
reimburse Mortgagor for the cost of rebuilding or restoration of buildings or improvements
on the Premises, as set forth in Paragraph 19 hereof, Mortgagee shall be or become entitied
to. and shall accelerate the indebtedness secured hereby, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and condemnation awards then held by
it in reduction of the indebtedness hereby secured and any excess held by it over the amount
of the indebtedness then due hereunder shall be returned to Mortgagor or any party entitled
therero without interest.

14”7 ~Foreclosure; Expense of Litigation.

When the 'ncebtedness hereby secured, or any part thereof, shall become due, whether by
acceleration or otherwis2, Mortgagee shall have the right to foreciose the lien hereof for such
indebtedness or part thcreof. In any suit to foreclose the lien hereof, there shail be allowed and
included as additional indebteiriss in the decree for sale all reasonable expenditures and expenses
which may be paid or incurred by or on behaif of Mortgagee for attiorneys' fees, appraisers' fees,
outlays for documentary and experi cvidence, stenographers’ charges. publication costs and costs
(which may be estimated as to items tc ' 2xpended after entry of the decree) of procuring all such
ahstracts of title, title searches and exar; niations, title insurance policies, and similar data and
assurances with respect to title, as Morigagee may deem necessary either to prosecute such suit or
ke evidence to bidders at any sale which may be 2.3 yursuant to such decree the true condition of the
title 10 or the value of the Premises. All expenditurcs znd expenses of the nature in this Paragraph
14 mentioned and such expenses and fees as may be iticrurzd in the protection of the Premises and
the maintenance of the lien of this Mortgage, including the fees of any attorney emploved by
Mortgagee in any litigation or other proceeding affecting this Mor:page. the Note or the Premises,
including probate and bankruptey proceedings, or in preparation for the commencement or defense
of any litigation or other proceeding or threatened litigation ur oiter proceeding, shall be
immediaicly due and payable by Mortgagor, with imerest thereon at the Defzult Rate, and shall be
secured by this Mortgage.

15.  Application of Procesds of Foreclosure Sale.

The proceeds of anty foreclosure sale of the Premises shall be distributed and applivd in the
following order of priority: first, on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Paragraph 14 hereof; second. on account
of all other items which may under the terms hereof constitute secured indebtedness additionat to
that evidenced by the Note, with interest thereon as hetein provided, and all principal and interest
remaining unpaid on the Note; and third, any surplus to Mortgagor, its successors or assigns, as their

rights may appear.
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16. ADppol

Upon, or & any time after. the filing of a coraplaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the Premises. Such appointment may be
miade either before or after sale, without notice, without regard to the soivency or insolvency of
Mortgagor at the time of application for such receiver and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not, and Mortgagee or any
holder of the Note may be appointed 2s such receiver. Such receiver shall have power to collect the
renits, issues and profits of and from the Premises during the pendency of such foreclosure suit and,
n case of a sale and a deficiency during the full stawtory period of redemption, whether there be
redetnption or not, as well as during any further period when Mortgagor, except for the intervention
of suck receiver, would be entitled to coltect such rents, issues and profirs, and all other POWErS
whith miy ¢ necessary or are usual in such cases for the protection, possession, control,
managemnent 2:d dperation of the Premises during the whole of said period. The court from time
10 time may authcnze the receiver to apply the net income in his or her hands in payment in whole
or in part of: (a) the indtctiedness secured hereby, or by any decres foreclosing this Moitgage, or any
tax, special assessmeni or other lien whick may be er become superior to the lien hereof or of such
decree, provided such applic=tn.a is made prioz to foreclosure sale; and/or (b) the deficiency in case
of a sale and deficiency.

17, Rights Comulative.

Each nght, power and remedy herein conferred upon Mortgagee is cumulative and in addition
to every other right, power or remedy, express or implied. given now or hereafter existing, at law or
in equity. and each and every right, power and reme v herein set forth or otherwise so existing may
be exercised from time to time as often and in such ordér <5 iay be deemed expedient by Mortgagee.
and the exercise or the beginning of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafler any other (1ght, nower or remedy, and no delay
or omission of Mertgagee in the exercise of any right, power or temety accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be construed 1= be a waiter of any default
or acquiescence therein.

18.  Mongagee's Right of Inspection.

Montgagee and its agents upon reasonable prior notice (except in the event of a1 einergency)
shall have the right to inspect the Premises at all reascnable times and access thereio shall be

permitted for that purpose.
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In the event Mortgagee clects or is required to apply insurance or condemnation proceeds 1o
restoration:

{a)  Before commencing to repair, restore or rebuild following damage to,
or destruction of, all or a portion of the Premises or of the improvements upon the Premisas,
whether by fire or other casualty or by condemnation or a taking under the power of enminent
domain, Mortgagor shatl obtain from Mortgagee its approval of all site and building plans
and specifications pertaining to such repair, restoration or rebuilding.

{by  Prior to the payment or application of insurance proceeds or 2
cordemnation or eminent domain award to the repair or restoration of the Premises or of the
improverzents upon the Premises as provided in Paragraphs 5 and 6 hereof, Morigagse shall
be entiticy 0 evrdence of the following:

{i*~ That Mortgagor is not then in default under any of the terms.
covenants o7 conditions of the Note or of the Loan Documents;

(i)  That either such property has been fully restored, or that the
expenditure of such ‘minev as may be received fram such insurance proceeds or
condernnation or eminent usmain award will be sufficient to repair, restore or rebuild
the Premises or the improvemeats upon the Premises, free and clear of ail liens.
except the hen of this Mertgage;

(i)  Thatin the event such insurance proceeds or condemnation or eminent
domain award shall be insufficient 10 zerair. restore or rebuild such propertv.
Mortgagor shall deposit with Mongaget runds-2qualing such deficiency. whick,
together with the insurance proceeds or condemnation or eminent domain award.
shail be sufficient to repair, restore and rebuild suca groperty; and

{(iv)  That prior to the disbursement of ary such priweeds or award held by
Mortgagee in accordance with the terms of this Paragraph 19-1ur the cost of any
repair. restoration or rebuilding, Mortgagee shall be furnishea wiil s statement of
Mortgagor's architect, certifying the extent of the repair, restoratior 2:id rebuilding
completed 10 the date thereof, and that such repair, restoration and rebui‘ding have
been performed to date in conformity with the plans and specifications approved by
Mortgagee, and Mortgagee shall be fumisned with appropriatc cvidence of payment
for labor or materials furnished to the Premises, and total or partial lien waivers
substaiitiating such payments.

(¢}  Prior to the payment or application of insurance proceeds or a
condemnation or eminent domain award to the yepair, restoration or rebuilding of the

.
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Premises or of the improvements upon the Premises as provided in Paragraphs 5 and 6
hereol, there shall have been delivered to Mortgagee the following:

()  awaiverof subrogation from any insurer which claims that no liability
exists as to Mortgagor or the then owner or other assured under the policy of
msurance in question; and

{#)  such performance and payment bonds, and suck insurance, in such
amounts. issued by such company or companies and in such forms and substance, as
are required by Mortgegee.

(d) In the vvent Morigagor shall fail to repair, restore or rebuild the
Premasis or the improvernents upon the Premiscs within a reasonable time, then Mortgagee,
at its zpton, and upon not less than thirty (30) days' wrinten notice to Mongagor. may
commience ¥ mepair. restore or rebutld such property for or on behalf of Mortgagor, and for
such purpose ay perform all necessary acts to accomplish such repair, resioration or
rebuilding. Inine event that insurance proceeds ot a condemnation or eminent domain award
shall exceed the amcy7t necessary to complete the repair, restoration or rebuilding of the
Premises or of the improv ements upon the Premises, such excess shali be used by Mortgagor
to up-grade the improvemeii’s vpon the Premises or shall be applied on account of the unpaid
orincipal balance of the Note.

(¢)  In the event that Morngagor commences the repair, restoralion of
rebuilding of the Premises or of the imgprovements upon the Preratses, but fails to compty
with the conditions precedent to the payinedat or application of insurance proceeds or a
condemnation or eminent domain award set fo:¢k in this Paragraph 19, or in the event that
Mongagor shall fail to repair, restore or rebuild the Tremises or the improvements upon the
Premises within a reasonable time, and if Mortgagee d jes 110t repair, restore or rebuild such
property as provided in Paragraph 19(d) hereof. then Mortgzgve may, at its option, accelerale
the indebladness evidenced by the Note and apply all or any.yari of the insurance proceeds
or condemnation or eminent domain award against the indebtedness secured hereby.

Monigagor imtends to construct 3 condominium units on the Premises. At (ne time of the
closing of the sale of any unit, or at the time of the commencement of construction of any unit and
upon Mortgagor's reguest (o Mortgagee to reiease such unit, Mortgagor shall pay the Net Sales
Proceeds (&s hereinafter defined) from any such sale to Mortgagee. Net Sales Proceeds shall mean
the gross sales proceeds from the sale of any univ, less closing costs and brokerage commissians.
provided such closing costs and brokerage commissions shall not exceed 10% of the gross sales
proceeds of such unit. Such applicable payments on the sale of the units (the “Release Payments™), will
be appiied first to any past due interest (i.e., interest which was not paid when due) on the Note, any
unpaid cost or expense of Mongagee hereunder or under the Loan Documents, with 1he balance to the
pavment of principal on the Note. Mortgagee agrees that, provided (i) Morigagee has received the
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required Release Payvment with respect to a sold unit, (i) Mortgagor has received a release fee of $250
with respect to such unit. (1217 Mortgagor has complied with all of the conditions and restrictions herein
set forth with respect to the sale of such unit, and with ail of its other covenants and agreements
hereunder and urider the Loan Documenss, (iv) an Event of Default is not then continuing hereunder,
and (v) Mostgagee is funished with an endorsement, in form and substance satisfactory 1o Mortgagee
tssued by the Chicugo Title insurence Company insuring that such release will not affect the priority
of tie fien of the Mortgage as to the remainder of the Premises, Mortgagee will, at Mortgagor's sole
cost and expense, at the time of each such closing for a particular unit, release the fien of its Mortgage
(pursuas \o 2 Partial Release in the form of Exhibit B atiached hereto and made a part hereof, or such
other form and together with such other documents as shall be necessary 1 remove such len and all
encumbsances relating thereto) from the subject unit.

Morgegee shall refease this Mortgage and the lien thereof, in its entirety. by proper
instrument unea payment and discharge of all indebtedness secured hereby, including payment of
expenses incir=i by Mortgagee in connection with the execution of such releuse.

2. Motges.

Any notic2 or demane required or permitted to be given under this Morigage shall be by
facsimile to the numbers listed betow and in writing and sha!l be personally delivered or mailed by
Umied Stares certified mail, postagc plepaid, retumn receipt requested, addressed as follows:

To Mortgagee: First Bank and Trust Company of [Hinois
300 East Northwest Highway
Palatine, [Lirois 60067
Atin: Michae) C_ Winter
Fax #: (847) 358-99%;

With a copy to: D'Ancona & Pflaum
3¢ North LaSalle Street
Suite 2900
Chicago. litinois 60602
Arin: Marc S. Joseph
Fax #:(312) 580-0923

To Mongagor: Tae 1819 North Bissell L.L.C.
¢/0 S&S Home Builders, Inc.
2709 West Petersen Avenue
Chicage, linois 60659
Ann: Scott Y. Schiller
Fax #: {(773) 878-6501

Either party may designate a different address for notice purposes by giving notice thereof in
accordance with this Paragraph 21; provided, however, that such notice shall not be deemed given

hITIREN 13




UNOFFICIAL COPY '

S
v




UNOFFICIAL CORSOP13L o .

until actually received by the addressee. Any notice or demand given by United States mail shall be
deemed given on the third business day after the same is deposited in the United States mail as
certified or registered mail. addressed as above provided with postage thereon fully prepaid.

22 . Waiver of Defenses.

No action for the enforcement of the lien or of any provision herzof shall be subject 1o any
defense which would not be good and available to the party interposing the same in an action at Jaw
upon the Note heveby secured.

23, Wawerof Rights.

To the extent permitted by law, Mortgagor shail not and wiil not apply for or avail itself of
any apprarse sy, valuation, stay, extension or exemption laws, or any so-called "Moratorium
Laws.” now ¢asong or hereafter enacted, in order to prevent or hinder the enforcement or
foreciomue of this Moncage, but hereby waives the benefit of all such faws. To the extent permitted
by taw, Mortgagor. for itse{ and all who may claim through or under it, waives any and all right to
have the property and estates cnprising the Premises marshalled upon any foreclosure of the lien
hereof and agrees that any cona having jurisdiction to foreclose such lien may order the Premises
sokd as an entirety.

24 Lxpenses Relating 1o Nov 2ad Monigage.

Mongagor will pay all expenses, chargs, costs and fees relating to the loan evidenced by the
Note and secured by this Mortgage or necessitated oy the terms of the Note, this Mortgage or any
of the other Loan Documents. including without limizoci, Mortgagee's attomneys’ fees in connection
with the negotiation, documentation, administration, servicing and enforcement of the Note, this
Mongage and the other Loan Documents, all filing, scpstration and recording fees, all other
expenses incident to the execution and acknowledgment of (his *ortgage and all federal. state,
county and municipal taxes. and other taxes {provided Mortgagur shall not be required to pay any
tncome or franchise taxes of Mortgagee). duties, impusts, assessments a%d charges arising out of or
in connection with the execution and delivery ot the Note or this Mortgage  All expenses. charges,
costs and fees described in the preceding sentence shall be so much additional indebtedness secured
hereby. shall bear interest from the date so incurred until paid at the Default Rate ard shall be paid,
together with such interest, by Morntgagor forthwith upon demand.

Mortgagor covenants that the proceeds of the loan evidenced by the Note and secured by this
Mortgage will be used for the purposes specified in Section 4(1)(c) of Paragraph 6404 of Chapter
17 of the Iilmois Revised Stanutes, as amended, and that the principal obligation secured hereby
constitiies a business loan which comes within the purview of such Section.
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6. Iransterof Premises; Further Encumbrange.

in determining whether or not to make the loan secured hereby, Morigagee examined the
creditworthiness of Mortgagor, found it acceptable and relied and continues to rely upon the same
as the means of repayment of the Note. Mortgagee also evaluated the background and experience
ol Martgagor in operating property such as the Premises, found it acceptable and relied and
continues to rely upon the same as the means of maintataing the value of the Premises, which is
Mortgagee's security foz the Note, Mortgagor is well expenenced in borrowing money and operating
property such us the Premises. was ably represented by a licensed attorney at taw in the negotiation
and documentation of the loan secured hereby, or had the opportunity to be so represented, and
bargaired at atm'’s length and without duress of any kind for all of the terms and conditions of the
Ioan, irciding this provision. Mortgagor recognizes thut Mortgagee is entiited to keep its loan
pordolio & OZiynt intersst rates by either tmaking new loans at such rates or collecting assumption
ives and/ot incizasing the interest rate on a loan. Mortgagor further recognizes that any secondary
or jurior tinancing paced upon the Premises: (a) may divert funds which would otherwise be used
to pay the Note secuied nereby; (b} could result in acceleration and foreciosure by any such junior
encumbrancer which wiuid force Morigagee to take measures and incur expenses to protect its
secunty; (<) would detract froza the value of the Premises should Mortgagee come into passession
thereof with the intention of sellivg the same; and (d) would impair Mortgagee's right to accept a
deed in liew of foreclosure, as a fomslesure by Mortgagee would be necessary to clear the title to the
Premises.

In accordance with the foregoing and fr e purposes of (i) protecting Mortgagee's security,
both of repayment by Mortgagor and of the valuc of the Premises; (i) giving Mortgagee the full

berefit of its bargain and contract with Mortgagor: (it} allowing Mortgagee to raise the interest rate
and/or collect assumption fees; and (iv) keeping the Preinises free of subordinate financing liens,
Mortgagor agrees that if this Paragraph 26 be deemed a rest aint on alienation, that it is a reasonable
one, and that any sale. conveyance, assignment. further encumbrance or other transfer of Mortgagor's
interest in the Premises (whether voluniary or by operation of 1av/). including, without limitation.
the entering into of an assignment of lease for the Premises or any ponijon thereof, the placement or
granting of liens on all or any part of the Premises or the placement or g:cuiing of chattel mortgages.
conditional sales contracts, financing statements or security agreements witch would be or create
a lien on the personal property utilized in the operation of the Premises, or the placement or granting
of a mortgage comumonly known as a "wrap around” mortgage or an improveine:ai toan, without
Mortgagee's prior written consent, shall be an Event of Default hereunder. For the purgose of, and
without limiting the generality of. the preceding senience, the occurrence at any time ufany of the
following events shall be deemed to be an unpermitted transfer of Mortgagor's interest in the
Premises and therefore an Event of Default hereunder: any sale, conveyance, assignment or other
transfer of, or the grant of a secunty interest in. all or any part of the interest in the Premises, the
peneficial interest in Mortgagor or any controlling interest in Beneficiary or Mortgagor without
Mortgagee's consent. Any waiver by Mortgagee of an Event of Default under this Paragraph 26 shall
not constitute a consent to, or a waiver of, any right, remedy or power of Mortgagee upon a
subsequent Event of Default under this Paragraph 26. Mortgagor acknowledges that any agreements,
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Bens, transters or encumbrances created or entered nto in violation of the provisions of this
Pacageaph 26 shall be void and of no force or witect.

27, Linanwal Statemnents.

Mortgagor shall cause to be delivered annually to Mortgagee as soon as available. and in any
event within 90 days after the close of the fiscal year of Mortgagor and Guarantor, annual compsled
financial statements of Mongagor, Guarantor and the Premiises as of the end of such iscal year, all
in veasonabie detail and stating in compezative form the figures as of the end of and for such fiscal
year and the figures as of the end of and for the prior fiscal years, prepared by an independemt
certified public accountant reasonably satisfactory to Mortpagee.

28/ Sialement of indebtedness

Mortgagoe. vaithin ten (10} days after being so requested by Mortgagee, shall furnish a duly
acknowledged written siatement setting forth the armount of the debt secured by this Mortgage and
the date to which iniercst has been paid, and stating ¢ither that no offsets or defenses exist against
the Morgage debt or, if sick ofiscts or defenses are alleged to exist, the nature thereof,

29.  Eupher Instrumexts.

Upon request of Mortgagee, Moizgagor will execute, acknowledge and deliver all such
additional insttuments and further assurances 01 vitle, and will do or cause 10 be done all such other
further acts and things, as may be necessary iutly ‘o etfectuate the intent of this Mongage.

30.  Miscellaneous.

{a)  Sugcessors and Assigns.

This Mortgage and all provisions heceof shali rxtend to and be binding upon
Mortgagor and its successors, grantees and assigns, any subsequend swner or owners of the
Premises whe acquire the Premises subject to this Mortgage, and ali persons claiming under
or through Mortgagor, and the word "Morngagor" when used herein shai' include all such
persons and all persons liable for the payment ol the indebtedness or ap; part thereof,
whether or not such persons shall have executed the Note or this Mortgure., The word
"Mortgagee” when used herein shall include the successors and assigns of Mortgagoe named
herein. and the holder or holders. from time o time, of the Note secured hereby.

(  Invalidity of Provisions.
In the ¢vent one or more of the provisions contained in this Mortgage or in

the Note secured hereby or in any secunty documents given to secure the payment of the
Note secured hereby shall for any reasan be held to be invalid, illegal or unenforceable in any
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respect by a court of competent jurisdiction, such invalidity. illegality or vnenforceability
shall, at the option of Mortgagee. not affect any other provision of this Mortgage. and this
Morigage shall be construed as if such invaiid, illegal or unenforceable provision were not
contained herein or therein. This Mortgage and the Note it secures shall be governed by and
construcd in accordance with the daws of the State of Hlinois.

(¢  Municipal and Zoning Reguitements.

Mortgagor shall rot by act or omission permit any building or other improvement on
premises not vabject to the fien of this Mortgage to rely on the Premises or any part thereof
oraqy interest therein to fulfill any municipal or governmental requirement, and Mortgagor
necehy assigns to Mongagee any and all rights to give consent for all or any portion of the
Premrises or any interest therein to be so used, Sinilarly, no building or other improvement
on the fromises shall rely on any premises nct subject to the lien of this Mortgage or any
interest thtein to fulfill any municipal or governmental requivement. Morgagor shall not
by act or omisaism impair the integrity of the Premises as a single zoning lot separate and
epart from all aver nremises. Any act or amission by Mottgagor which would result ina
violation of any ef the rovisions of this Paragtaph 30(c) shall be void,

Mortgagee shail have the ;¥ jnt and option to commence a civil action to foreclose this
Mortgage and to obtain a Decree of Foreclosure and Sale subject to the rights of the lessor,
or any lessee of the Premiscs. The failur: to join the lessor or any lessee as party or parties
defendant in any such civil action or the failure of any Decree of Foreclosure and Sale to
foreclose his, her. its or their rights shalt not te 2:serted by Mortgagor as a defense in any
civil action instituted fo collect the indebiedness scured hereby, or any part thereof or any
deficiency remaining unpaid afier foreclosure and safe of the Premises, any statute or rule of
faw at any time existing to the contrary notwithstanding.

(e}  Optiop of Montgagee to Suburdinate.

At the option of Mortgagee, this Mortgage shall become subjiet 3ad subordinate, in
whole or in part (but not with respect to priority of entitlement to insurance yroceeds or any
condemnation or eminent domain award) to any Lease upon the execution by Morigagee and
recording thereof, at any time hereafier. in the Office of the Recorder of Deeds ct'and for the
county wherein the Premises are situated, of a unilateral declaration to that effect,

C)
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Mortgagor warrants that the proceeds evidenced by the Note secured hereby will not
he used for the purchase of registered equity securities within the purview of Regulation G
issued by the Board of Governors of the Federal Reserve System.

(8)  Yaiue for Pumposes of Insurapce

Upen request by Mortgagee, Mongagor agrees to furnish evidence of replacement
valwe, "vithout cost 10 Mongagee, of the type which is regularly and ordinanly provided ©
incrance companies, with respect to the huiidings and other improvements on the Prerises.

(b Mengagee in Possession.

Nothing herein contzined shall be construed as constituting Mortgagee a mortgages
in possession ir; the absence of the actual taking of possession of the Premises by Mortgagee
pursuant to this Mortuage, '

(v Relarionship of Martyages and Mortgagor.

Mortgagee shall in no even: be construed for any purpose to be a partner, joinl
venturer. agent of associate of Mortgagor or of any beneficiary, lessee, operator,
concessionaire or licensee of Mortgagor th the conduct of their respective businesses.

(i}  limeof the Essence.

Time is of the essence of the payment by Maortgagor of all amounts due and owing
10 Mortgagee under the Note and the performance and ¢ bsevvance by Mortgagor of all of the
terms, conditions, obligations and agreements contained ionis Mortgage.

31, Indemnity.

Mortgagor shall indemnify, defend and hold Morigagee harmless from and 22ainst any and
all liabilities, obligations, losses, damages, claims, costs and expenses {including aitoineys' fees and
coust costs) of whatever kind or nature which may be imposed on, incurred by or asrerted against
Mortgagee at any time which relate to or arise from: the making of the loan evidenced by ihe Note
and secured by this Mortgage: any suil or other proceed:ng (including probate and bankrupicy
proceedings), or the threat thereof, in or to which Mortgagec may or does become a party, either as
a plaintiff or as a defendant. by reason of this Mortgage, or for the purpose of protecting the lien of
this Montgage: and/or the ownership. use. operation and/or maintenance of the Premises except as
a result of Mengagee's negligence after taking over possession and operation of the Premises. All
costs provided for hercin and paid for by Morgagee shall be so much additional indebtedness
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secured hereby and shali become immediately due and payable without notice and together with
interest thereon at the Default Rate.

32, Hazardous Subsiances. As used below, "Hazardous Substances” shall mean ail
hazardous and toxic substances, wastes or tnaterials, any pollutants or contaminants {including,
withour limitation, asbestos and raw materials which include hezardous ceastituents), petroieum
products, or any other similar substances, or materials which are regulated by any local, state or
fedcral law. rule or regulation pertaining to environmental regulation, contamination or clean-up.
including, without limitation, the Cotnprehensive Environmental Response, Compensation and
Liability Act of 1980, the Resource Conservation and Recovery Act of 1976, or equivalent staie law
{all such 'aws. rules and regulations being referred to collectively as "Environmental Laws").
Morngayos-warrants, represents and covenants as follows:

‘a)  Neither the Premises nor any other personal or real property owned by
Mortgagoi 15 subject to any private or governmental lien or judicial or administrative notice
or actior relatiar, to Hazardous Substances or environmental problems, impairments or
tiahilities with-respect to the Premises or such other property, or the direct or indirect
viclation of any Emizoumental Laws.

{b)  No Hazaraovs Substances are located on or have been stored. processed or
disposed of in violation of Envicormental Laws on or released or discharged in violasion of
Environmental Laws from (inclucing ground water contamination} the Premises and no
above or underground storage tanks, (Xist on the Premises. Mongagor shall not allow any
Hazardous Substances to be stored, jocated) discharged, possessed, managed. processed or
otherwise handled in violation of Environraetal Laws on the Premises and shall comply
with all Environmental Laws affecting the Preriezs.

(¢}  Mortgagor shall keep the Premises free of uny lien imposed pursuant 10 any
Environmental Law.

Mottgagor hereby agrees o indemnify, defend and hold Mortgagee harmaless from and against, and
shall reimburse Mortgagee for, any and all loss, claim, liability, damages, iiviries to person, property
or natural resources, cost, expensc. action or cause of action, arising from, out of or as a
consequence, direct or otherwise, of the release or presence of any Hazardous Sahstance at the
Premises whether originating at the Premises or any migration of any Hazardous Suostances from
the Premises to any property adjacent thereto, whether foresecable or unforeseeable, and whether or
not known to Mortgagor, regardliess of when such release occurred, except these arising from, out
of or as a consequence of any release of Hazardous Substances on or to the Premises caused solely
by Morigagee or Morigagee's employees, representatives, agents, contractors, consultants, successors
or assigns. The foregoing indemnity includes, but shall not be limited 1o, all costs of removal,
remediation of any kind, detoxification, clean up and disposal of such Hazardous Substances. all
casts of determining whether the Premises is in compliance and causing the Premises to be in
compliance with all applicable Environmental Laws. all costs and fees associated with claims for
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damages 10 persons, property. or natural resources, and Mortgagor's attorneys' fees and consultants
fees and court costs in respect thereto whether or not litigation or administrative proceedings shall
occur. tis expressly understood and agioed that to the extent Mortgagor is stricdy liable under any
applicable statute or reguiation pertaining to the protection of the environment, this indemnity shal}
likewise be without regard to fault on the part of Mertgagor or Mortgagee with respect 10 the
violation of law which results in liability to Mortgagee. The provisions of the foregoing shall
survive foreclosure of this Mortgage and satisfaction of the Note, and shall be in addition to any
other nghts and remedies of Morigagee.

33.  Waiverof Rigit of Redemptios.

Muoiezagor hereby releases and waives any and ali rights 10 retain possassion of the Premises
afier the vecvirence of an Event of Defuult and any and ali ights of redemption from sale undar any
order of decree of foreclosure, pursuant to rights therein gransed, on behaif of Mongagor, all persons
and entities interesicd in Montgagor and «ach and every person (except judgment crediiors of
Montgagor) acquiring aiv interest in, or tide to, the Premises subsequent to the date of this
Mortgage. and on behai{ of 8/l other persons to the extent permitied hy the provisions of Paragraph
15-1603 of Chapter 110 of \h< Tiliois Revised Statutes, as amended.

34, Prepayment

Mortgagor shall have the priviiege of making prepayment on the principal of the Note in
whole or in part in accordance with the terms and conditions set forth in: the Note.

IN WITNESS WHEREOF, Mortgagor has (xzcnted this instrument as of the day and year
first above written.

The 1819 North Bissell L.L.C., an llinois limited
liability companv r"i ;,

By: \M_&J-]Jiq “(‘ A ftn

Its: }}) 7 ‘Q

\J
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STATE OF ILLINOIS )

COUNTY OF COOK )

1. the undersigned. a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY. that % juui Spnty the jizs 2op  of The 1819 North Bissell
LLC., an Hilimsis limited ligbility company, who is personally known to e to be the same person
whase name is subscribed to the foregoing instrument as such /2o, & i , appeared
hefore me this day in person and acknowledged that he/she signed and delivered the said mnstrument
as his’her own free and voluniary act and oo the free and voluatary act of said company., for the uses
and purgox>, therein set forth,

GIVEN nder my hand and notarial seal, this /5" day of April, 1998,

5 NOTARY FL BLIC

(SEAL)
L e "
My Commission expires: i “ER?T&A;RSRE!#&ER
fows 20 1199 |
'\ “0°
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Legal Deseription

LT A6 IN SUBDIVISION OF BLOCK 3 OF BLOCK 31N SHEFFIELD'S ADDITION T0)
CHICAGCIN SECTION 32, FOWNSHIP 40 NORTH. RANGE 13, FAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY. B.LINOIS.

PAN: 14.52-412-024

Address: Y819 North Basscll. Chicago, Iffinois
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EXHIBIT B

EARTIAL RELEASE

KNCW ALL MEN BY THESE PRESENTS that FIRST BANK AND TRUST COMPANY
OF ILLINOIS ("First Bank"), having its principal place of business at 300 East Northwest Highway,
Palatine. Illinois 60067, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, does hereby remise. convey, release and quit claim unto
, all the right, title, interest, claim or
demand whatsoever that First Bank may have acquired through or by the following ("Instruments™):

Meawage dated __, 1998 and recorded in the Officer of the Recarder of

Deedesf Cook County lllincison , 1998 05 DocumentNo. |

(the “vicrigage™ and UCC-1 Financing Statement dated _______, 1998 and recorded in the

office of the tevarder of deeds of Cook County, [linois on —, 1998 as Document
(e "Financing Statement");

in and to certain real property wituated in the City of Chicago, County of Cook, State of Jllinois, to wit:
See Exhibit A Attached Herete and Made a rart Hereof
together with all the appurtenances and privileses thereunto belonging and appertainiag.

This Partial Release is in no way to operite i discharge the liens and other interests of Fi-at
Bank created or evidenced by the Instruments upor: sny other of the premises described in said
Instruments, but is only to release the portion particule: ¥ above described and none other; and the
remaining or unreleased portions of the premises described ' the Instruments are fully unaffected by
this Partial Release and remain as security for the paymen: of ‘the indebtedness secured by the
Mortgage and fcr the ful) performance of all the covenants. condirions and obiigations contained in
or secured by said Mortgage.

EXECUTED this dayof ___ __ _ _ 19__
FIRST BANK AND TRUST COMPANY OF
ILLINOIS

By:
Its:

23131} 24
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This instrument prepared by: After recording mail to:

Marc S. Joseph
D'Ancona & Fflaum

30 North LaSalle Street
Suite 2900

Chicago. Hllinois 60602
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STATE OF ILLINOIS

COUNTY OF

# , 3 Notary Public .md for said County, in the State
aforesaid, DO HEREBY CERTIFY, that of
Firsi Bank and Trust Company of Hlinois. personally known to e 10 be ﬁ'ae same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that __ signed and delivered the said instrumentas ____ own (ree and voluntary act and as the free
and voluntar:” at of First Bank and Trust Company of [llinois, for the uses and purposes therein set
forth.

GIVEN undet zay liand and notarial seal this dayof 19

Notary Public
(SEAL)

My Commission Expires:

Ity







