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JUNICR MORTGAGE AND SECURITY AGREEMENT

THIS JUWTOR MORTGAGE AND SECURITY AGREEMENT (the "Mortgage"),
dated effective.as of August 11, 19498 is from Leroy Turman,
divorced and not since remarried, with an address at 829 Case
Street, Evanston, JTllinois 60202 (hereinafter referred to as
"Mortgagor"), to Roger<Parris and Kathleen Parris, their successors
and @ssigns (hereirafter—:eferred to as Mortgagee", "Lender" and/or
uNotcholder"), having an address at 2051 Churchill Lane, Highland,
Park. Illinocis 60035,

WITNESSETH, that to secure the payment of an indebtedness in
the amount of SEVENTY SIX THOUSANL TWO HUNDRED FIFTY AND NO/100THS
($76,250.00) DOLLARS lawful money of the United States, to be paid
with interest thereon according to & certain note bearing even date
herewith between Mortgagor to Lendex, as well as any extension,
modi‘ication, renewal or substitutioi  nhereof (the "Note"), the
Mortiyagor hereby mortgages, conveys and cransfers to the Noteholder
all of Mortgagor's right, title and inter¢st! in the property (the
"Lani" or "Premiges" or "Mortgaged Premisea!) situated in Cook
Coun:y, State of Illinois, and legally descrihed in Exhibit "A"
attached hereto and made a part hereof.

Together with all improvements now or hereafter located
ther:on;

Together with all easements, rights-of-way and rights used in
conniction therewith or with a means of access thereto and all
tenetents, hereditaments and appurtenances thereto;

Together with all fixtures and all furniture, equipment and
othe: personalty {excluding inventory goods) customarily located
on, in or upon said real property, including but not limited to
all machinery used in the operation of the business conducted on
gaid real property, as well as any and all additions,
substitutions, replacements and proceeds thereto or there from,
(coliectively referred to herein as "Personalty"); and

Together with all right, title and interest of the Mortgagor
in and to any and all leases, now or hereafter on or affecting the

property described in Exhibit "A"; and
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S Together with the rents, issuea and profits of such real
v, property, with full and complete authority and right in Noteholder
. inicase of default of this Mortgage to demand, collect, receive and
receipt for such rents, issues and profits.

ST O Togethez with the real property legally described in Exhibit i
Sl onpd U pogether with the improvements thereon, the rights therein,

- the appurtenancea\thereto, the »erscnalty on, in, upon, attached to
-oriinstalled therein, the rents, issues and proceeis thereof, the
 present and future eatates and interest of Mortgagor therein.

e .
Anc the Mortgagor covenants with the Noteholder as follows:

= 1. Paiment of Indebtedness and Performance of all Obligations
-“and Condit,rua

3 The Mortgager will pay the indebtedness as in the Note
) provided and will otherwise duly comply with the terme thereof and i
- further will timely rarform all duties and obligations of Mcrtgagor
‘{ugder this Mortgage zpd all other documents securing the Note,

| 2}: Title to Land.

R Mortgagor represents aiyi covenants that (i) Mortgagor is - . §
- pelzed of a Fee Simple Estate .m the Land and the improvements, and ~ N
that the Land ig free and cl-4r 'of all liens and encumbrances ' 2
“estcept the first lien mortgage to Harris Bank, (ii) Mortgagor has
~ £ull legal power, right and authority to mortgage, pledge and
- eonvey the Fee Simple Estate and (iiij} this Mortgage creates & lien
- oﬁ the Fee Simple Estate subject to the lien of Harris Bank.
!i :
/ Mortgagee agres to Len

j 3. Mazntenance of Lande Changes and Altevations,
J_ ;

MR A;‘ Mortgagor shall (a) promptly repair, restore, replace or
_ r@build any portion of the Premiges which may become daimaged or be
R ﬂéstroyed whether or not proceeds of insurance are avuilable orx
- gpfficient ~for that purpose; (b) keep the Premises  in good
 ¢bndition and repair, free from waste; (¢) pay all operating costs
S wf ‘the Premises; (d) complete, within a reasonable time,’ any : _
»luilding or buildings or other improvements now or at anytime in L
;‘uhe process of erection upon the Premises; (e) comply with all ‘ ’
'requlrements of statutes, ordinances, rules, regulations, orders,
ecrees and other requirements of law relating to the premises or
any part . thereof by any federal, state or local authority; (f)
. nefraln from any action and correct any condition which would .
: increase the risk of fire or other hazard to the Improvements or S
- any'portlon thereof; (g) comply with any restrictions and covenants =~ = = -
- 19f record with respect to the Premises and the use thereof; and L
u"observe and comply with any conditions and requirements necessgary .
gﬁo ‘preserve and extend any and all rights, licenses, permits .
(including without limitation zoning variances, special exceptions.’ .
* ‘and nonconforming uses), privileges, franchises and concessions B
L that are applicable to the Premises or its use and ocvcupancy; and

Iz.mz,gb
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b (h}) cause the Premises to be managed in a competent and
o professional manner, Without the prior written consent of

Mortgagee, or its successors or assigns, Mortgagor shall not cause,

suffer or permit any (i) material alterations of the Premiges
° except as required by law or ordinance or except as permitted or
% required to be made by the terms of any Leases approved by
; Mortgagee; (ii) change in the intended use or occupancy of the
Premiges, including without limitation any change which would
increase any fire or other hazard; (iii) change in the identity of
the person or firm responsible for managing the Premises; (iv)
zoning reclassification with reaspect to the Premises; (v) unlawful
ugse of, «or nuisance to exist upon, the Premises; or (vi) granting
of any’exsements, licenses, covenants, conditions or declarations
of use against the Premises, other than use restrictions contained
or provided {pr in Leases approved by Mortgagee.

Taxea end Liens.

4,

Payment . Mortgasor shall pay or cause to be paid when due and
before any penalty. attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes,
charges and assessments of every kind and nature whatsocever levied
or assessed against the ~Premises or any part thereof or any
interest therein or any okligation or instrument secured hereby,
and all installments thereof (all herein generally called "Taxes"},
whether or not assessed against ‘Mortgagor, and Mortgagor shall
furnish to Mortgagee receipts tiierafor on or before the date the
game are due; and shall discharge -any claim or lien relating to
taxes upon the Premises.

If the Mortgagor shall fail to keep payv any real estate taxes
or other liens encumbering the Land, when dus, in accordance with
the requirements of thig Paragraph, the Morigagee shall have the
rights, at ite option and in addition to-any other remedies
available to it under this Mortgage, to pay suth taxes or other
liens, and any amounts paid thereon by the liortgagee shall
constitute additional indebtedness secured by this Moztgage, shall
bear interest at the Default Rate, as set forth in thz2 Note from
the date of payment, and shall become immediately due &pu owing to
the Mortgagee.

5. Insurance,

A, The Mortgagor shall maintain at its sole cost and
expense, the following insurance coverage with respect to the Land:

(i) Insurance against loss of or damage to the Land by
fire and such other risks as are customarily insured against in the
area in which the Land are located, including but not limited to,
rigks insurad against under extended coverage policies with all
rigk and difference in conditions endorsements, in each case in
amounts at all times sufficient to prevent the Mortgagor from
becoming a ¢o-insurer under the terms of the applicable policies
and, in any event, in such amounts and against such insurable

-3-
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‘ﬁ'riské; ag from time to time W&y reasonably be required by the
Noteholder,

L _f*?i;ﬁ' (ii) Comprehensiye general liability insurance against

. (iii) Such other insurance as ig customarily purchased in
. the area for similar types of business, in such amounts and against
- such insurable risks, as from time to time may reasonably . be
-, réquired Yy the Noteholder.

o ; The Mortgagor may effect for its own account any
 insurance ot required under the provisions of subparagraph A
©-hereof; but any insurance effected by the Mortgagor on the Land,
* whether or not .required under this Mortgage, shall be for the
. benefit of the Neteholder and the Mortgagor, as their interests may
~-appear, and shall ba dubject to the provisions of this Mortgage,

I AR o If the Mortgazor shall fail to keep the Land insured in
. a¢cordance with the requirements of this Paragraph, the Noteholger

- 8hall have the rights, at ity option and in addition to any other

- remedies available to it under this mortgage, to Pruvide for such
insurance and pay the premiums thereof, and any amounts paid
- .thereon by the Noteholder shall Constitute additional indebtedness
- secured by this Mortgage, shall bea» interest at the Default Rate,
- a8 get forth in the Note from the date of payment, anrnd shall become
 immediateiy due and owing to the Noteholder.

. [ N .

© Db All policies of insurance to Ke farnished under this
~ Mortgage sghall be in forms and with conpanies reasonably
satisfactory to the: Noteholder, with standarr iortgage clauses
‘attached to or incorporated in aill policies “in_ favor of the
Né¢teholder, including a provision requiring that the coverage
. evidenced thereby shall not be terminated or materially modified
- without Thirty (30) calendar days‘ prior written notjce to the
- Noteholder.. - Any or all of such insurance may be provided for

‘u§der:a blanket policy or policies carried by the Mortgagor or any

"-‘iamﬂiliated corporation,

ol ‘B, The Mortgagor shall deliver to the Noteholder the

" opiginals of all insurance policies or certificates of coverige

' ~mﬁdér{blanket policies, including renewal Or replacement policies,

' cartificates in the case of blanket policies not leés than fourteen
f-ﬂ&d) days prior to their respective dates of expiration,

- T on- all insurance policies of the character described in

S R
T AN e s ‘
N . . i., . .
- i ' § . : .
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Noteholder, as their interest may appear: provided, however, such
insurance may provide that, so long as Mortgagor is not in default,
any loss or damage to the Land not exceeding TEN THOUSAND DOLLARS
{$10,000.00) shall be adjusted by and peid to the Mortgagor and any
such loss exceeding TEN THOUSAND DOLLARS ($10,000.00) shall be
adjusted by the Mortgagor and the Noteholder and paid to the
Noteholder. All such insurance proceeds shall be applied in
accordance with Paragraph 6 below, and any amounts not so applied
shall be paid to the Mortgagor.

G. On all insurance policies of the character described in
clauses . {ii) and (v) of subparagrapii A of this Paragraph 5,
Noteholder shall be named as an additional named insured
thereundzr

H. ir _any event, the Mortgagor shall continue to pay the
principal and interest on the Note notwithstanding any damage, loss

or incapacity.
6. Damage or Degtruction

A, In case of aay damage to or destruction of the Land or
any part thereof from any(ciause whatsoever, other than a Taking (as
defined in Paragraph 10 below), the Mortgagor shall promptly give
written notice thereof to tiiz Noteholder, unless in Mortgagor's
reasonable opinion such damage or destruction involved less than
TEN THOUSAND DOLLARS ($10,000.02)+ In any event, but subject to
the provisions of subparagraph C-0f this Paragraph 6, Mortgagor
shall restore, repair, replace, or <gbuild the same or cause the
same to be restored, repaired, replaced or rebuilt to substantially
the same value, condition and characts:r as existed immediately
prior to such damage or destruction of \ with such changes,
alterations and additions as may ke made at the Mortgagor’'s
election pursuant to Paragraph 4. Such restoration, repair,
replacement or rebuilding {herein collectively called
"Restoration") shall be commenced promptly and <ompleted with
diligence by the Mortgagor, subject only to delays-beyond the
control of the Mortgagor.

B. Subject to subparagraph C of this Paragraph ©; ¢ll net
insurance proceeds received by the Noteholder pursuant -ta) this
Paragraph 6, at Neteholder’s sole option, may be made available to
the Mortgager for the Restoration requirsd hereby in the event of
damage or destruction on account of which such insurance proceeds
are paid. If at any time the net insurance proceeds which are
payable to the Mortgagor in accordance with the terms of this
Mortgage shall be insufficient to pay the entire cost of the
Restoration, the Mortgagor shall pay the deficiency. In such an
event, Mortgagor shall make all payments from its own funds to the
contractor making such Restoration until the amount of said
deficiency has been satisfied; thereafter, Noteholder shall make
subsequent payments from the insurance proceeds to Mortgagor or to
the contractor, whichever.is appropriate. All payments hereunder
shall be made only upon a certificate or certificates of a
supervising architect appointed by the Mortgagor and reascnably
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- gatiisfactory to the Noteholder that payments, to the extent
approved by such superviaing architect, are due to such contractor
for the Restoration, the Land are free of all liens of record for
work, ‘labor or materials, and that the work conforms to the legal

- requirements therefor. '

{7 . ¢ .C.: If an Event of Default (as hereinafter defined) shall
. ‘océur, all insurance proceeds received by the Noteholder may: be
retained by the Noteholder and applied, at its option, in payment
of ithe mortgage indebtedness and any excess repaid to or for the

-acgount of Mortgagor. .
3‘;7;~.'Ihdemnification. !
- § :The‘Morﬁéagor will protect, indemnify and save harmless the
Noteholder froi and against all liabilities obligations, claims,
‘damages, penaitica, causes of action, coste and expenaes

i (including, without limitation, reasonable attorneys’ fees ‘and

. expenses), imposed upon or incurred by or asgerted against the
- .Noteholder, as a rezvit of (a) ownership of the Land or any
{nterest therein or receipt of any rent or other sum thereof rom,

| 'fxbrvany accident, injury +o or death of persons or lcss of or

damage to property occurrirg-in, on or about the Land or any part
.. . théreof or on the adjoining eidewalks, curbs, vaults and theceof or
- on the adjoining gidewalks, curbs. vaults and vault space, if any,
' adjacent parking areas, streets or ways, (c¢) any use, nonuse or
 condition of the Land or any yart thereof or the adjoining
.gidewalke, curbs, vaults and vault space, if any, the adjacent
‘parking areas, streets or ways, (d} ary failure on thz part of the
‘Mortgagor to perform cr comply with upy of the terms of thisg
_:Mortgage, or (e) the performance of any labar or services or the
‘. futnishing of any materials or other propeity with respect to the
‘Land or. any part thereof. Any amounts payaric to the Notehoider
- -under this Paragraph which are not paid within-tzn (10) days after
‘written demand therefor by the Noteholder shall/bear interest at
.the Default Rate, as set forth in the Note from th= date of such
defrand.and shall constitute additional indebtedness secured by this
. Mortgage. The obligations of the Mortgagor under this raragraph
.-ahall -survive any termination or satisfaction of this Moivgage.

-5 :853 Sale, Conveyance, Mortgaging, Hypothecation, or ¢ ther
: Transfer.

o a) If, during the term of the Note, the Mortgagor shall
 {whether voluntarily or by operation of law) sell, convey, assign,
moyrtgage, convert the Mortgaged Premises to a condominium under the
"Illincis Condominium Act, hypothecate or otherwise transfer or
“encumbexr the Land ox any part thereof or any right, title therein
-@ex€ept- to an entity wholly-owned directly or indirectly by the
“Mortgagor, all sums due hereunder shall become immediately due and

f'fﬁpayablewan&‘the Mortgagor, shall immediately pay the principal

. balance plus all accrued interest, prepayment premium, if any, and
~ other amounts remaining unpaid under the Note. ‘

L.
FR
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Mortgagor shall not permit title to the Land or any portion
thereof or to he conveyed or mortgaged, or the beneficial interest
or any portion thereof to be assigned, collaterally assigned or
otherwise transferred on encumbered, voluntarily or involuntarily,
directly or indirectly, without the prior written consent of the

Noteholder.

If prepayment is elected by Mortgagor, it shall be delivered
to Noteholder simultanecusly with the sale, corvayance, assignment,
mortgage, hypothecation or other transfer or encumbrance together
with accrued interest thereon.

) In the event the Mortgagor conveys, sells, grants
possessisn, transfers or assigng any interest therein, either
directly Or indirectly, including but not limited to the assignment
of a benejicial interest, converts or subjects the Mortgaged
Premises to the Illinois Condominiun Act, or contracts to do any of
the foregoing, without the prior written consent of the Noteholder
or violates anv/of the provisions of the Note, all terms and
provisions of the Note being incorporated herein by reference, all
sums due hereunder, “both principal and interest, shall become
immediately due and payable irrespective of the maturity date

specified.
9. Priority of Lien: After-Acquired Property.

This Mortgage is and wiil he maintained as a valid first
mortgage. The Mortgagor will not. directly or indirectly, create
or suffer or permit to be created, ¢&r o stand against the Land, or
any portion thereof, or against the  cents, issues and profits
theracf, any lien, security interest, encumbrance or charge prior
to o on a parity with the lien of this Mcrigege provided, however,
that nothing herein contained shall requirs. che Mortgagor to pay
any Impositions or insurance premiums priox .co the last day on
which the same shall become due and payable “without penalty or
prevent the Mortgagor from contesting the 'validity of any
Impositions in accordance wich the provisions of tiais Mortgage.

Subject to the rights granted under Paragrapii-24, the
Mortgagor will keep and maintain the Land free from all iiens for
moneys due and payable to persons supplying labor for and pzmviding
materials used in the construction, modification, repair or
replacement of the Land. If any such liens shall be filed against
the Land, the Mortgagor agrees to cause the same to be discharged
of record promptly after the Mortgagor hag notice thereof.

In no event shall Mortgagor do, or permit to be done, cor omit
to do, or permit the omission of, any act or thing, the doing of
which, or omission t» do which, would impair the security of this
mortgage. The Mortgagor shall not initiate, join in or consent to
any change in any private restrictive covenant, zoning ordinance or
other public or private restriction or agreement materially
changing the uses which may be made of the Land or any part thereof
without the express written consent of the Noteholder.

-7
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' ”, All property of every kinds acquired by the Mortgagor after
:ﬁthe date herecf which, by the terms hereof, is required or intended
‘toi be subjected to the lien of this Mortgage shall, immediately
. ./upbn . the acquisxt;on thereof by Mortgagor, and w1thout any further
. mottgage, conveyance, assignment or transfer, become subject to the
;flien and: security of thig Mortgaqe. Nevertheless, Mortgagox will do L,
- .such further acte and exscute, acknowledge and deliver asuch further -
.. copveyances, -mortgages, gecurity agreements, financing statements. S
. "and : assurancee ‘a8 Noteholder shall reascnably require cor.
*_gaccomplishing the purpose of this Mortgage.

: If any action or proceeding shall ke instituted to recover
fjpassesea~n of the Land or any or any part therecf or to accomplish
fany other ‘purpose which would materlally affect this Mortgage,
- Mortgagor will immediately, upon service of notice thereof, deliver
to Noteholder. a true copy of each precept, petition, summons,
. complaint, notice of motion, order to show cause, 2ad all other
i process, pleadings and papers however designated, served in any
:such actlon or prozeeding. C
‘f -”IGL Condemnatlon.
“+i. A. The term "Taking’ as used herein ghall mean a Taklng of ;
o all ox part of the Land unde: the power of condemnation or eminent I
ﬁ_dﬂmaxn - Promptly upon the relsipt by Mortgagor of notice of tae
s ingtitution of any proceeding for the Taking of the Land or any
" part:.thereof, Mortgagor shall give written notice thereof to
.. Ngteholder and Noteholder may, at 'ils option, appear in any such
- pgoceeding. Mortgagor will promptly dive to Noteholder copies of
¢ all notices, pleadlnga, awards, determjiations and other papers
-+ rpeeived by Mortgagor in any such proceeding. Mortgagor shall not
! ajust or compromise any claim for award cor other proceeds of . a
g‘Taking without having first given at least Thiz ty (30) days' prior
- written notice to Noteholder of the proposed basie of adjustment or
*cpmpromise and without first having received tlie wyritten conegent |
. tperetc of Noteholder. Any award or other proceeds, of a Taking,
@fter‘allowance for expenses incurred in connecticn evew;th are |
mereln referred to as "Condemnation Proceeds".

'“‘}ﬁ' Bh In the event of a Taking of all or substantially-all of
he Land, or a Taking of less than all or substantially ali-ni the
and are not suasceptible to restoration, the Condemnation Proceeds

‘gnall be paid to Noteholder and applled at its option, (i) ko

s Phyment of the mortgage indebtedness or, (ii} shall be made

© lavailable to Mortgagor for the purpose of restoration of any

"~:Pm@rovement located on the Mortgaged Premises. o
REEE

oy
|

-,4' €. If an Event of Default shall occur, any Condemnation

IR Proceeds in the hands of Noteholder or to which Noteholder is

o nﬁntltled may be retained by Noteholder and, at its option, appllpd

””f n payment of the mortgage indebtedness. Any amount remaining ‘in
‘the hands of Noteholder following such application shall be paid to
Mortgagor.‘

I‘ b [4&’6
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Noteholder, its agents and representatives, may at all
reasonable times and with reasonable advanced written notice make
such inspections of the Premises as Noteholder may deem necessary

or desirable.

11. Right to Inspect.

12. Rooks and Records; Financial Statements.

Mortgagor and Mortgagor's beneficiary will keep and maintain
books of records and account relating to the Land and operation
thereof, including the leases relating to the Land, which books of
record ‘and. account shall, at all reasonable times, be open to the
inspecticn 9% Noteholder and its accountants and other duly
authorized - iepresentatives of Noteholder. Mortgagor and
Mortgagor's teazficiary shall enter in such books of record and
account full, trde and correct eatries in accordance with generally
accepted accountina principles of all dealinge and transactions

relative to the Land there in,
13. Leases affecting Land.

A, Mortgagor covenarnts and agrees to keep, observe, and
perform and to reguire the ‘terants to keep, observe, and perform
all of the covenants, agreemencs, and provisions of any present or
future leases of any portion of the mortgaged premises on their
respective parts to be kept, obserwved, and performed, and, in case
Mortgagor shall neglect or refuse to de so, then Noteholder may, if
it shall so elect, perform and comply with or require performance
and compliance by the tenants with ‘any such lease covenants,
ayreements and provision, and any sums-cxpended by Noteholder in
performance or compliance therewith orf 'in enforcing such
performance or compliance by the tenant, including costs, expenses,
and attornevs’' fees, shall bear interest from the date of such
expenditures at the rate set forth in the note,/shall be paid by
Mortgagor to Noteholder upon demand and shall be deemed a part of
t1e debt secured hereby and recoverable as such in all respects,

B. In addition to the covenants and terms herein contained
and not in limitation thereof, Mortgagor covenants <Lhat the
Mortgagor w:.ll not in any case cancel, abridge or otherwise mcdify
tenancies, subtenancies, leases, or subleases of the mortgaged
property or accept prepayments of installments of rent to become

due thereunder.

The whole of the principal sum and the interest shall become
due at the option of Mortgage if Mortgagor fails or refuses to
comply with the provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of
the enforcement of the Noteholder of the remedies provided for by
law or by this mortgage, any person succeeding to the interest of
the Mortgagor as a result of such enforcement shall not be bound by
any payment of rent or additional rent for more than one (1) month

in advance.

-9-
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1 D. Mortgagor covenants and warrants that should Noteholder

I,

_thrme of the leases, pursuant to a default as defined herein,
. Ngteholder shall not be liable for security deposits for any leages
o the property.

[, E.. In addition to the above Mortgagor covenants and agrees

 a, follovs:

i
i

1? (i} The Mortgagor will not (a) execute an assignment of the
_rfnts-or any part thereof from the premises unless such assignment
ghall provide that it is subordinate to the assignment centained in
..‘Et$ia'mbcugage and any assignment executed pursuant hereto: or, (b)
. eg¢ept whera the lessee is in default thereunder, terminate or

;c:;t"x;éentl to-the cancellation or surrender of any lease of the
1pfgmises or cfcany part thereof, not existing or hereafter to be
‘made, having an ‘unexpired term of two (2} years or more unless,

- ‘m
: l-pﬁémptly,after the cancellation or surrender of any lease, a new

-lpase-i8 entered inte with a new lessee on substantially the same

‘toPms &8 the terminated or cancelled lease; or (c) modify any such
, '1§-sé-sc'as to shorten-ihe unexpired term thereof or so as to
- dedrease the amount of the rents payable thereunder: or (d) accept
-;pﬁdpaYmente of more than twe months installments of rents to become
" diue under such leases, except rrepayments in the nature of security

“fott the performance of the lessees thereunder: or (e) in any other

. manner impair the value of the nortgaged property or the security

of ‘the Noteholder for the payment ¢t the principal of, and interest
. on,i the Note without Mortgagee's priox written consent.
S B o

i\y;ﬂ(ii) The Mortgagor will nct execute any lease of all or a
“#ubptantial portion of the premises exccpt for actual occupancy oy
‘the! . lessee thereunder, and will at all 'times promptly: and
faithfully perform, or cause tc be performed, 2il of the covenants,
conditions and agreements contained in all leaees of the premises

:W*.n¢w§or;hereaftér existing, on the part of the lessor thereunder to

'QBT -kept. and performed. If any of such leases provide for the

'“-_Qrmﬁngﬂby-the lesgee of certificates with respect to tne status of

Buch leases, the Mortgagor shall exercise its right; to request such
certificates with five (5) days of any demand therefsr by the
Neteholder. - |

{h;_Tiii) The Mortgagor shall furnish to the Noteholder within
.ttiity (30) days after a request by the Mortgagee to do so, a
w4$,ten,-statement containing the names of 211 lessees of the
priemises, the terms of their respective leases, the spaces occupied
an@gthéirental paid. |

.‘Eﬁ;(iv) ‘Mortgagor covenants and agrees that all agreements to
- pay jleasing commissions (a) shall provide that the obligation to
pay ‘such commissions will not be enforceable against any party
other than the party who entered inco such agreement, (b) shall be
subordinate to the lien of this Mortgage, and (¢} shall not be

. ‘enforceable againet the Mortgagee.  Mortgagor shall furnish-

‘-M@rtbagee_with”evidEn¢e of the foregoing whick is in all respects
satisfactory to Mortgagee.

o Mg e

Shhceéd to the interest of the Mortgagor, as Landlord, under the
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(v) Mortgagor further covenants and agrees that all
agreements to manage the Premises (a) shall provide that the
obligation to pay any amount thereunder shall not exceed the sum of
six percent (6%) of the gross revenues generated from the Premises
and will not be enforceable against any party other than the party
who entered into such agreement (b) shall provide that such
agreement, together with any and all liens and claims for lien that
any manager or other person or entity performing the duties of a
manager thereunder has or may thereafter have thereunder or for
managing the Premiges or any part thereof, shall be in all respects
subordinate to the lien of the Mortgage and (c) shall not be
enforcesple against the Mortgage. Mortgagor shall furnish
Mortgagee with evidence of the foregoing which is in all respects
gatisfactcry to Mortgagee.

14, Hazagidous Substances.

Mortgagor covenaits and represents that it shall maintain ¢nd
keep the Premises free at all times of any environmental violatisn,
waste, hazard or damege, including toxic chemicals, asbestos, or
gasoline, and that the Mortgagor shall provide reasonable prcof
required by the Mortgayee, that the Premises are free from eny
environmental waste, hazaid, or damage. Further, the Mortgacor
represents that the Premises cnall not violate any state or federal
environmental statute, regulaticnor law. The Mortgagor covenants
and agrees that the Mortgagor chall not, nor shall the Mortgacor
voluntarily permit any other pexrsoun or entity to, place, hold,
locate or dispose of any hazardous (Substances on, under or at the
Premises or any part thereof, except in accordance with applicable
law. Without limiting the foregoing, Mortgagor shall not cause or
knowingly permit the Premises to be used to-generate, manufacture,
refine or process Hazardous Substances, ncr shall Mortgagor cause
or permit, as a result of any intentional ox unintentional act or
omission on the part of Mortgagor or any tensiai or subtenant, a
release of hazardous Substances onto the Premises of onto any other
property. Mortgagor shall comply with and use its reasonable
efforts to ensure compliance by all tenants and subterants with all
applicable federal, state and local laws, ordinances; ‘rules and
requlations, and use reasonable efforts to ensure that 20y and all
tenants and subtenants obtain and comply with any (and all
approvals, registrations or permits required thereunder. The
Mortgagee reserves the right to require the Mortgagor to obtain
environmental risk studies and reports at any time during the term
of this Mortgage. If at any time ary soil test or any other
environmental test of the Premises evidences environmental
violations or dangers, the Mortgagor shall have a period of sixty
(60) aays to remedy said violation and deliver an updated test to
Mortgagee evidencing that the environwintal violations or dangers
have been removed. If the Mortgagyr fails to remediate the
environmental dangers evidenced by the requisite =s8o0il or
environmental test within sixty (6f) days, or if any other
environmental violation, waste, hazard, or damage occurs on the
Premises and is not remedied within said 60 day period, said
environmental violation, waste, hazard or damage shall be
considered an Event of Default under the terms of this Mortgage,

-11-
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. aﬁd'thE'Mortgagee gshall have the right, at its option, butfapall
z-hgve no obligation, to cure any environmental violation, vaste,
_5hwzard'or~damage on beitalf of the Mortgagor, and any and all
" . amounts : advanced by the Mortgagee hereunder shall become an

additional indebtedness of rhe Mortgagor under the Note ani}tbis

' Mortgage, and interest shall accrue on said amounts advanced by the
- Mortgagee at the Default Rate as set forth in the Note. ' Any
. arounts”’ advanced by the Mortgagee under this paragraph,| plue
" interest thereon, shall be immediately due and payable by the

‘Mortgagor.. [

e ‘ bl
. .ﬁfj. The #ortgagee shall have the right to direct the Mortgagadr to
. conduct environmental tests upon the Premises at the Mortgagor's
. expende. and Lo provide the Mortgagee with updated test re rts
. . detailing tie yesults of the environmental tests. Upon receifpt: of
. . & reduest rfor an environmental test £from the :Mortgagee, the

"Mortgagor shall nave a period of sixty (60) days to provide the
Mortgagee with the vesults of the requisite environmental tesat,
sunless & shorter period is demanded by a local, state or federal
1doyernmental agency, -4 which case Mortgagor shall provide said
.yepults within the time period requested Dby guch local, state or
- Fegeral governmental agency. Any failure of the Mortgagor to

- copduct any environmental ' rest requested by the Mortgagéee, or to
provide the Mortgagee with (test results, shall be considered an

“Ev?np-oﬁ'neﬁault-under the terms of this Mortgage.

l i The Mortgagor agrees that, in addition to its representations
-_prxvided-in~paragraph 14 above, it shall, at its own expense,
‘comply with any operation or managemene, plan proposed by aoy state

or | fedexral agency for the removal of anoestos from the Premises.
h shall

The failure of the Mortgagor to comply vith this paragrap
gbeggonsidered:an pvent of Default under thig Mortgage. .

| % 'The Mortgagor hereby agrees to indemnify the Mortgagee, its
employees, agents, officers and directors, and buld the Mortgagea
harmless from and against any and all loBeBes, liabilities
'u(including.strict liability), damages, injuries, p=nalties, fines,
“gittlenients, expenses and costs of whatever kind or navure, known

or unknown, contingent or otherwise, including, without Jimitation,
© reasonable attorneys' fees, of any settlement OY jurcent ant
. claims of -any and every kind whatsoever paid, incurred or suffered

‘.'-by;ﬁor}aaserted.against, the Mortgagee by any person oY entity or

‘\govprnmjental -agency, for, with respect Lo, or ag a direct or
indirect result of (i) the presence of or under, or the escape,
.leaﬁage;wdiaposal,‘spillage, emigsion, diecharge or releage from
‘the.Premises of any Hazardous Sukstance in violation of applicable
law! or - (il) at any time, the incorrectness or breach of this
qufnant;;warranty or representation get forth in this Mortgageﬁ
including, without limitation, any violation or claim arising under
the; Comprehensive Environmental Response, Compensation angd
Liability Act, the Superfund Amendment and Reauthorization Act, the
" Resource Congervation and Recovery Act, the Federal water Pollutibn
Contxrol “Act, the Federal Envircnmental pesticides Act, the Clean
Water Act, the Clean Air Act, and so called federal, state or local
. "superfund® or "Superlien" statute, or any other statute, law,

o Ry T




R T I S S UL R
UNOFFICIAL COPM71:1

ordinance, code, rule, regulation, order or decree regulating,
re.ating to or imposing liability (including strict liability), or
standards of conduct concerning any Hazardous Substance, regardless
of whether or not caused by, on behalf of, or within the control of
the Mortgagor; provided however, that the Mortgagor shall not
indemnify the Mortgagee for any such losses, liabilities, damages,
injuries, expenses or costs related to or involving Hazardous
Substances placed or disposed of on the Premises after Mortyagee
acquired title to the Premises through foreclosure or deed in lieu

of foreclosure.

Fox purposes of this Mortgage, the term "Hazardous Substances'
ghall “mecon and include those elements or compounds which are
contained in the list of hazardous substances adepted by the United
States Environmental Protection Agency ("EPA") and the list of
toxic pollutents designated by Congress or the EPA or defined by
any other federal, state or local statute, law, ordinance, code,
rule, regulatica/ order or decree regulating, relating to, or
imposing liability fincluding strict liability) or standards of
conduct concerning . 2ay hazardous, toxic or dangerous waste,
substince or material, as now or at any time hereinafter in effect.

f the Mortgagor receives any notice or knowledge of (i) the
occuricence of any event invelving the use, spill, release, leak,
seepatge, discharge or clean up of any Hazardous Substance, or (ii)
any compliant, order, citation or other notice with regard to air
emissions, water discharges, or any other environmental, health or
safety matter affecting the Morcgagor or the Premises (an
"Enviconmental Complaint") from any .pérson or entity (including,
withoit limitation, the EPA) then the Mcrtgagor shall immediately
notify the Mortgagee orally and in writing of any such notice and,
if the Environmentai Complaint is in writing, shall immediately
deliveyr a copy of the Environmental Complaint to Mortgagee.
Furthz2r, the Mortgagor shall immediately comisence all actions
necassary to clean up, remove, resolve and/ cemply with any
comp.aint, order, citation, notice or Environmentel Complaint as
may b2 required to comply with applicable law.

In addition to all other rights granted to the Mortazuee, upon
the cecurrence of an Environmental Complaint and the Morcgagor’'s
failure to commence the clean up, removal or resolution (¢t any
Hazacdous Substance or Environmental Complaint as required by
applirable law within thirty (30) days notice of breach of a
coveniant or warranty or receipt of notice or knowledge specified
herein and to thereafter continuously and diligently proceed with
such =lean up, removal or resolution, except as may be delayed by
an act of God, strike, act of the public enemy, war, blockade,
public riot, fire, storm, flood and explosion ("Force Majeure"},
the Mortgagee shall have the right, but not the obligation, to
enter onto the Premises or to take such other actions as it dsems
necessary or advisable to clean up, remove, resclve or minimize the
impact of, or otherwise deal with, any such Hazardous Substance or
Envitonmental Complaint following receipt of any notice from any
perscn or entity (including without limitation, the EPA) asserting
the existence of any Hazardous Substance or an Environmental
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- complalnt pertaining to the Premises or any part thereof, which, if
" true, could result in an order, suit or other action against the
A;,Mbrtgagee and/or which, in the reasonable opinion of the Mortgagee,
-?,cguldmhave & materlally adverse impact on the value of the Premigeés
- otherwise jeopardize the Mortgagee’s lien against the Premises
.. granted or created under the Mortgage. Any funds of the Mortgagee

 used for any purpose referred to in this Section shall constitute
2 advardes secured by the Loan Documents and shall bear interest at
- the Default Rate specified in the Note to be applicable after

qefault thereunder.

"f The prov;aion of this Section 14 shall be in addition to any

. qnd all otper obllgatlone and liabilities Mortgagor may have to
-Mbrtgagee 2::1 shall survive the transactions contemplated herein.

5‘-'r5;\ Eveniz of Default.

, fh the case ‘one or more of the following events ("Events of
‘ Default") shall occur, to-wit:

S A. If default shall be made in the payment of any
mnstallment of interest, or of principal and interest, on the Note,

. .Or in the payment of aay other amount required to be paid
.. thereunder or hereunder when the same or any part thereof shall
" .Hecdome due.and payable, and i1f such default shall not have been
" qured within the time period, if(any, given under the Note or this

: Mcrtgage, or,
: B Subject ‘to the rights granted bereunder, if default shall

S
‘He made in the payment of any Impositioi when the same shall become

 'due and payable, and if such defavlt ghkall remain uncured for a |

‘perlod of fifteen (15) days of such default; brv,

SR C. If default shall be made in the perfcrisance of any of the
' cher ¢ovenants or prOVlBiDnB of the Note or thiz Mortgage and if

guch default shall remain uncured for a period of Chisty (30) after .
wWritten notice from Lender, provided that, if the default is

“gurable but not reasonably capable of being cured within such
f{.bhlrLy (30) day period, such default shall be deemad cursc for the
'purposes hereof if, and so long ag, Mortgagor shall commence such
cure within such thlrty (30) day period and diligently purboc sald

:Vgcure to completion, or,

- 'D,. If Mbrtgagor ghall make a general assignment for the
‘benefit of  creditors, or shall state in writing or by public
©  announcement its inablllty to pay ite debts as they become due, cr
 ghall file a petition in bankruptcy, or shall be adjudicated a
bankrupt, or insolvent, or shall file a petition seeking any
- reorganization, arrangement, composition, readjustment,
Iiquidation, dissolution or similar relief under any present or
future statute, law or regulation, or shali file an answer

‘admzttlng or not contesting the material allegations of a patltlonl

‘ggainst it in any such proceeding, or shall seek or consent to or
acquiesce in the appointment of ary trustee, receiver or liquidator
of ‘Mortgagor or any material pertion of their assets; or,

Ié{[lz@g : -14-
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E. If, within 8ixty (60) days after the commencement of any
proceeding against Mortgagor seeking any reorganization,
arrangement, composition, readjustment, liguidation, dissolution or
similar relief under any present or future statute, law or
regulation, such proceeding shall not have been dismissed, or if,
withia Sixty (60) days after the appointment, without the consent
or acquiescence of Mortgagor, of any trustee, receiver or
liquidator of Mortgagor or any material portion of their assets,
such appointment shall not have been vacated; or,

F. If any representation or warranty made by Mortgagor in
this Mortgage, or made heretofore or contemporaneously herewith in
any other instrument, agreement or written statement in any way
related ‘neireto or to the lean transaction with which this Mortgage
is associat<d, shall prove to have been false or incorrect in any
material respsct on or as of the date when made and such falsity or
incorrectrness  ~shall materially affect the security of this

Mortgage.

Then, in any ‘eusn event, at the option of Noteholder, the
entire unpaid principal-balance of the Note secured hereby, the
applicable premium, if._any, and all accrued and unpaid interest
unde:r the Note, and any <¢ther sums secured hereby shall be due and
payable immediately and, thereafter, each of said amounts shall
bear interest at the Defaull Rate as defined in the Note. All
costs and expenses incurred by, or on behalf of, Noteholder
{including, without limitation,  reasonable attorneys’ fees and

expenses) occasiioned by an Event of Default by Mortgagor hereunder
ghall be immediately due and payable bv Mortgagor and, thereafter,
gach of said amounts shall kear interest at the Default Rate as
defined under the Note, After any such Event of Default,
Noteaolder may institute, or cause to be irst.tuted, proceedings of
the realization of its rights under this Morhgage or the Note.

16. Righ:s, Powers and Remedies of Noteheolider.

If an Event of Default shall occur, Noteholder-may, at any
time, at its election and to the extent permitted by lsw-and after
expiration of any applicable grace period:

A, Enter upon and take possession of the Premises <r any
part thereof by force, summary proceedings, ejectment or otherwise,
and may remove Mortgagor and all other persons and any and all
property thereof rom, and may hold, operate, manage, and lease the
same and receive all earnings, income, rentg, issues and proceeds
accruing with respect thereto. Noteholder shall be under no
liability for or by reason of such entry, taking of possession,
removal, holding, operation or management, except that any amounts
so received shall be applied as hereinafter provided in this

Paragraph; and

B. Make application for the appointment of either an order
for mortgagee in possession or a receiver for the Lands whether
such Mortgage= in possession or receivership be incident to a
proposed sale of said Land or otherwise, and Mortgagor hereby

-15-
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‘ic'ﬂséﬂta to the appointment of such receiver and agrees not to

oppose any - such appointment. - Further, Mortgagor agrees that
Noteholder shall be appointed mortgagee in possession or receiver

- of the Land, at Noteholder's option.

oo A . .
-, ©In the.event the right to accelerate the indebtedness secured

. hereby or to foreclose the Mortgage has accrued to Noteholder,
" whether the entire debt has then been accelerated, Noteholder may,
o with order. of Zourt notice to or demand upoun Mortgagox, take
- :possession of the Land. Should Court proceedings be instituted,
" Mortgagor hereby consents to the entry of an order by agreement to
. effect znd carry out the provisions of this Subparagraph C. W#hile

fin.posses?iOnjof the Land, Noteholder shall have the following

- ppwers:

v
:

; (i) To Clollect the rents and manage, lease alter and'repair
Lo
: and in generzl-have all powers and rights customarily incident

1

to absolute ownership: and

. {ii) To pay out of the rents so collected the management and
repair charges, taves, insurance, commissions, fees and all
.- other expenses and, afner creating reasonable reserves, apply

- the balance (if any), or account of the indebtedness secured

hereby.

[
{
i
1
!
v

I

t

v

i

v .‘,I-’ .

§

H
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1

. 1j - Noteholder may remain in posgession of che Land, in the avent
: of a foreclosure, until the foreclosvce sale and thereafter during
;-khE-ehtire period of redemption (if apy), if a deficiency exists,

Noteholder shall incur no liability for; nor shall Mortgagor aasert

- jany ‘claim, set-off or recoupment as a result of, any action taken
while Noteholder is in possession of the Premises, except only for
: Npteholder's'own;gross negligence or willful<misconduct. 1In the
' event no foreclosure proceedings are commenced; Noteholder  may

i
T
P

¢ il Mortgagor agrees that Noteholder may be a purcheser of the
" |Premiges or any part thereof or any interest therein 2ccany sale,
- whether pursuant to power of sale or otherwise, and may .anply. upon
¢ - ithe purchase price the indebtedness secured hereby. Any pu:cpaser
~ lat any sale shall acquire good title to the property so purctased,

|

¢ ifyee +of the lien cf this Mortgage and free of all rights of
~ {rédemption in Mortgagor. The receipt of the officer making the
~ isgle under - judicial proceedings or of Notehoider shall be
. |spfficient discharge to the purchaser for the purchase monely and
. '‘guch purchaser shall not be responsible for the pruper appliqation

- lthereof.

~iinterest therein.

A H -

L Mértgagbr‘ hereby waives the benefit of all appraisement,

‘|valuation, stay, extension, redemption and equity of redemption
" laws now or hereafter in force and all rights of marshalling in the

event of any -sale hereunder of the Land or any part thereof or any

N T - TN

the Land cancel or modify existing leases, obtain insurance -
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The Proceeds of any sale of the Land or part thereof or any
interest therein, whether pursuant to power of sale or otherwise
hereunder, and all amounts received by Noteholder by reason of any
holding, operation or management of the Land or any part therecof,
together with any other moneys at the time held by Noteholder,
shall be applied in the following order:

First: To all costs and expenses of the sale of the Land or
any part thereof or any interest tharein, or entering upon, taking
possession of, removal from, holding, operating and managing the
Land or any part thereof, as the case may be, together with {a) the
costs and expenses of any receiver of th# Land or any part thereof
appointed pursuant hereto and (b) any tixes, assessments or other
charges, /prior to the lien of this Mortpage, which Noteholder may

consider necszssary or desirable to pay;

Second: “1s-any indebtedness secured by this Mortgage and at
the time due and/pavable, other than th# indebtedness with respect
to the Note at the time outstanding;

Third: To all “amsunts of principal, premium, if any, and
interest at the time {ue and payable on the Note at the time
outstanding (whether at (raturity or on a date fixed for any
installment payment or any - prepayment or by declaration or
acceleration or otherwige), ircluding interest at the Default Rate,
as set forth in the Note, and {to the extent permitted under
applicable law) on any overdue interest: and, in case such moneys
shall be insufficient to pay in fuii _the amount so due and unpaid
upon the Note, then, first, to the payment of all amounts of
interest at the time cue and payable ‘ci1 the Note, and second, to
the payment of all amounts of principal ‘and premium if any, at the
time due and payable on the Note and

Fourth: The balance, if any, to the peizon or entity then
entitled thereto pursuant to applicable state low.

Mortgagor hereby waives all rights of redemption and/or equity
of redemption which exists either by statute and/or cornon law for
sale under any order or decree of foreclosure of this icrtgage on
its own behalf and on behalf of its beneficiary and of each and
every person, except decree or judgment creditors of Morxtgagor who
may acguire any interest in or title to the Land or the trust

estate subsequent to the date hereof.
17. Rewmedies are Cumulative.

Each right, power and remedy of Noteholder now or hereafter
existing at law or in equity shall be cumulative and concurrent and
gshall be in addition to every right, pow:r and remedy provided for
in this Mortgage, and the exercise of any right, power or remedy
shall not preclude the simultaneous or later exercise of any other
r.ght, power or remedy.

“17-
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‘“'18}. Compromise of Actions.

- Any éction, suit or proceeding brought by Noteholder pursuant

-ntofthiayMOrtgage,-or otherwise, and any claim made by Noteholder

“under this Mortgage, or otherwise, may be compromised, withdrawn or

.otherwise dealt with &Ly Notehclder without any notice to or

: approval of ‘Mortgagor, except as otherwise provided in this
‘Mortgage. :
o “19. 'No Waiver.

Y
]
\

, . No delay or failure by Noteholder to insist upon the strict
‘performance-of any term hereof or of the Note or to exercise any

, -ﬁright;'fpowﬂr -or -remedy provided for herein or therein as a

conmequence c¢ ‘an Event of Default hereunder or thereunder, and no
‘acdeptance of any payment of the principal, interest or premium, if
any, on the Note during the continuance of any such Event of
Default, shall conrtitute a waiver of any such term, such Event of
Default or such rigliv, power or remedy preclude any other pr

.. further exercise therect or the exercise of any other right, - power

or! remedy. No waiver (of any Event of Default hereunder shall

- -afflect or alter thie Moriguge, which shall continue in full force
- and effect with respect to-zny other then existing or subsequent

* Events ‘of Default. :
;; j20i Permitted Contests.

I Mortgagor, at its expense, may contest, by appropriate legal

'pﬁ&ceedings conducted in good faith and with due diligence, the

~ amount or validity or application, in‘vhole or in part, of any

Imposition or lien therefor or the validity of any instrument cf
record :affecting the Land or any part thereof; provided that ..(a)
neither the Land, nor any part thereof or intexest therein would be
in fany danger of being sold, forfeited or icat, (b) neither
Mortgagor nor Noteholder would be in any danger of any additional
~ civil or any criminal liability for failure to ccmply therewith,

and (¢) Mortgagor shall have set aside on its bcoks adequate
_reserves with respect thereto and shall have furnsshad such
gecurity, if .any, as may be required in the procezcdings or
reagonably requeated by Noteholder.

121, Uniform Commercial Code.

wy o : :
.1 This Mortgage constitutes a Security Agreement under the
Uniform Commercial Code of the state in which the Premises are
. located (herein called the "Code") with respect to any part of the
- Premises which may or might now or hereafter be or be deemed to be
personal property, fixtures or property other than real estate

:"'including:but.not limited to all personal property and fixtures in

“¢onhéction with the Premises, any Equipment, Inventory, Accounts,
" Chattel Paper. Intangibles, Fixtures, Documents and Instruments as
‘defined in the Code including all proceeds and products thereof,
-all} insurance and condemnation proceeds, all building materials,
all' construction and architectural contracts and all plans and

”ﬁ'.epééificgtions (all for the purposes of this Section 21 called .

o kg,
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"Collateral"); all of the terms, rrovisions, conditions and
agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extént as to any other property
comprising the Premises; and the following provisions of this
Section 21 shall not limited the genera’ity or applicability of any
other provision of this Mortgage but shtall be in addition thereto:

a) The Mortgagor (being the Deb.or as that term is used in
the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charge# or encumbrances other than
the lien hereof and Permitted Encumbralnices.

b} The Collateral ig to be used by the Mortgagor solely for
husiness’ urposes, being installed upon the Premises for
Mortgagor’s own use, or as the equipmenlk and furnishings furnished
by Mortgagor, as landlord, to tenants «f the Premises,

c) The Collateral will be kept at the real estate comprised
in the Premises, and will not be removed therefrom without the
consent of the NoteheliZer (being the Serured Party as that term is
used in the Code)} by Jiortgagor or any other person; and the
Collateral may be affixed to such real estate but will not be
affixed to any cother real sgshate.

d) The only persons having any inkerest in the Premises are
the Mortgagor, its beneficiaries and the Noteholder.

e) There is no Financing stlatement covering any of the
Collateral or any proceeds thereof iz on file in any public ofilice
excent pursuant hereto; and Mortgagor vill at its own cost and
expease, upon demand, furnish to the' Noteholder such further
information and will execute and deliver to' the Notehelder such
financing statement and other documents in foxm-satisfactory to the
Noteolder and will do all such acts and things- as the Noteholder
may it any time or from time to time reasonably iequest or as may
be n:cegsary or appropriate to establish and maintein a perfected
security interest in the Collateral as security feoi- the Note,
subjact to no adverse liens or encumbrances; and the Morteagor will
pay the cost of filing the same or £iling or recouding such
finaicing statements or other documents, and this instrunent, in
all public offices wherever filing or recording is deemea wy the
Note1older to be necessary or desirable.

£) Upon the occurrence of any Event of Default hereunder
(regardless of whether the Code has been enacted in the
juriadiction where rights or remedies are¢ asserted) and at any time
therzafter (such default not having praeviously been cured), the
Netezholder at its option may declare the Note immediately due and
paya:le, and thereupon Noteholder shall have the remedies of a
secured party under the Code, including without limitation, the
righ: to take immediate and exclusive possession of the Collateral,
or any part thereof, and for that purpose may, so far as the
Mcrtcagor can given authority therefor, with judicial process,
ente:r (if this can b2 done without breach of the peace), upon any
place where the Collateral or any part thereof may be situated and

-19-
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remove the same therefrom (provided that if the Collateral is

affixed to real estate, such removal shall be subject to the

.. conditions stated in the Code); and the Noteholder shall be

v _entitled to hold, maintain, preserve and prepare the Collateral for

sale, ‘until disposed of, or may propase to retain the Collate F
5 ;subject to Mortgagor’s right of redemption in satisfaccion of the
L Mortgagor g8 obligatione, as provided in the C(ode. The Noteho’der

;;M'fwithout removal may render the Collateral unusable and dlﬂP°9é of

the Collateral on the Premises. The Noteholder may require/the
‘7 Movtgagor to assemble the Cnllateral and make it available to| the
! . Noteholder for its possession at a place to be! deslgnated by
- Notieholder which is reasonably convenisnt to both! parties. ! The

-;p';theholiﬁ: will give Mortgagor at least ten (10) days notice oﬁ the
v tmma and .place of any public sale thereof or of ‘the time gfter

- which any private sale or any other intended d;sposﬂt:on thereof is
' made.” The zeynirements of reasonable notice shall be met 1£‘such
'Jnotice is - mailed by'certlfled mail or equivalent, ﬁostage prepa;d
tojthe address of Mortgagor shown in this Mortgage, at l=ast ten
(10) - ‘daye ' befors' the time of the sale or disposition. The
Noteholder may but &t any public salz and if the Collateral is of
:a type customarily scld in a recognized market or is of a type
- which is the subject( cf widely distributed standard price
, #q1btationa Noteholdexr may nut at private sale. Any such saie may
 berheld as part of and in conjunction with any foreclosure sale of
tHé real estate comprised wiih the Premises, the Collateral and
.yeal estate to be sold as one 1ot 1f Noteholder so elects. The net
nﬂ oceeds. realized upon any such dzsposztlon, after deducticn for

fAﬂ;v & expenses of retaking, holding, rreparing for sale, selling or
' ithe -like and the reasonable attornzvs’ fees and legal expenses

incurred by Noteholder, shall be applied in satisfaction of the
- Note. The Noteholder will account to the lortgagor for any surplus
;rfallzed on such disposition.

f"‘ The remﬁdles of the Noteholder hereunder are cumulatzvea~

';E he exercise of any one or more of the rewelies prov:ded for
E ein or under the Code shall not bhe construed as a waiver of any
- the other remedies of the Noteholder, including-having  the
-;qulaﬁeral deemed part of the realty upon any foreclosure thereof
ﬁ-s¢ long aa any part of the Note remains unsatisfied.
T RTINS R

4 hy The terms and provisions contained in this Section 21
'shall .unless the context otherwise requires, have the meanings and

;!';gbb conatrued -as prov1ded in the Code.

,v.‘?.

T

22r Amendments.

L e N

's[;; This Mortgage cannot be changed or terminated orally but may
S ly be amended, modified or terminated pursuant to wrltten
A reement between Mortgagor and Noteholder,
I

:L

E
‘  23;' Notices.

5 - Any notice, .demand or other communication given pursuant to
~,the terms hereof shall be in writing and shall be delivered by

-20~




UNOFFICIAL COPY

personal service or gent by registered mail, return receipt
3 requested, postage prepaid, addressed as follows:

1f to Mortgagor: Leroy Turman
829 Case Street

Evanston, Illincis 60202

u If to Noteholder: Roger Parris
2051 Churchill Lane
Highiand Park, IL 60035

or at such other address within the United States or to the
attention’ of such other office as either party shall have
designated in writing to the other. Any such notice, demand or
other commuiication shall be deemed given when received at the
office of tite ' Noteholder or Mortgagor or of any other officer who
shall have been designated by the addressee by notice in writing to
the other party.

Future Advarces.

24,

Mortgagee may, at its sole option and discretion upon request
of Mortgagor, at any time hefore full payment of this Mortgage,
make further advances to Mortgagor, and the same with interest
shall be on a parity with, and not subordinate to, the indebtedness
evidenced by the Note and shall} b= secured hereby in accordance
with all covenants and agreements-herein contained, provided, that
the amount of principal secured hereby and remaining unpaid shall
not exceed $530,000.00, plus interest and any advances for the
benefit or protection of the Premises, aucluding payment of taxes,
insurance, assessments or levies, _icth interest on such
disbursements as provided in this Mortogage,/ and provided, that if
Mortgagee shall make further advances as aforesaid, Mortgagor shall
repay all such advances in accordance with tle note or notes, or
agreement or agreements, evidencing same, which Mortgagor shall
execute and cleliver to Mortgagee and which shall ‘he payable no
later than the maturity of this Mortgage and shall include such
other terms as Mortgagee shall require. Notwithstanding anything
herein to the contrary, Mortgagor acknowledges that Mortoag=e shall
be under no obligation to make any future advances to Mortoagor in
connection with this Mortgage, the Note or the Loan Agreemori,.

25. Expense of Litigation and Preparation Where No Litigation
is Initiated.

If any action or proceeding be commenced to which Noteholder
ig made a party, or in which it becomes necessary to defend or
uphold the lien of this Mortgage, all sums paid by Noteholder for
the expense (including reasonable attorneys’ fees) of any
litigation to prosecute or to defend the rights and lien created by
this Mortgage shall be paid by the Mortgagor immediately upon
written demand therefor, together with interest thereon at the
Default Rate set forth in the Note from the date of payment, or
title to, interest in or claim upon the Premises, attaching to or
accruing subsequent to the lien of the this Mortgage, and shall be
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i
a
H

g
"i‘
i
- cléemed to be secured by this Mortgage. Mortgagor further expressly
- . #drees to pay all costs and expenses including reasonable
. gttorneys’s fees should Noteholder incur costs and attorneys fees
- " 1elating to this Mortgaye even in the event no suit or litigation
. dg initiated. : ’
S
3 26. Disclaimer by Notsholder. Noteholder shall not be liable
‘o - auy party for gervices performed or obligations due in
cionnection with this Loan. Noteholder shall not be liable for any
. «ébte or claims accruing in favor of any parties against Mortgagor
" g against the Mortgaged Premiges. The Mortgagor is not nor - shall

- )¢ an’agent of Noteholder for any purposes, and Noteholder is not

. i venture- partner with Mortgagor in any manner whatsoever.
. jipprovals granted by Noteholder for any matters covered under this
Adreement spall be narrowly construed to cover only the parties and
. fgcteiidentitivd in any written approval or if not in writing such
. approvals shall bz solely for the benefit of Mortgagor.

¢ 27. Miscellaneous.

_ jm‘jrﬁ. Within fifteen (15) days after request therefbr,
- Mdrtgagor shall confirm ip-writing to Noteholder, or its designee,

. thie amount then due hereunder and under the Note.
Vo) { :

‘{4 B.  If the time of payment of all indebtedness secured hereby
" pr any part thereof be extended at any time or times, if the Note
bé renewed, modified or replaced, ot if any security for the note

e released, Mortgagor and any otber parties now or herzafter
‘diabléffor payment of such indebtediesz in whole or in part or

" ipterested in the Land shall be held to cwnsent to such extensions,

'yfxﬁnewals,' modifications, replacements and- releases, and their
iliability and the lien hereof and the Other Loan Documents and

ﬁksgcurity.hgreements and the rights created heizby and thereby shall

_‘continue. in full force, except as to those psuizs released, the

~ irightiof recourse against all such other parties being reserved by
_ Noteholder. K ,

i, 4° C. The Loan proceeds are to be used, along witn tiertgagor's
" cther funds, for refinsnce of the Mortgaged Premises, 2ad for no
-:cther " purposes, which shall occur contemporaneously ‘with the
‘jdisbuxsement'of the Loan Proceeds. Such use is the buRiness
“:p@rpOSe_of Mortgagotr’s beneficiaries and the Loan is therefore not

‘%%{ﬁrious under B15 ILCS 205/4, of the Illinois Reviged Statutes..

. '
St

,;ﬁ2 ;iDr This Mortgage shall be binding upon Mortgagor and its
.tuccessors and assigns, and all persons claiming under or through
?Mortgagpr or .any ‘such successor or asseign, and shall inure to the

: . “ibénefit of and be enforceable by Noteholder and its successora and

4ssigns.
4:3{? : E.;  fThe headings in this Mortgage are for purposes of
" Iréference only and shall not limit or otherwise affect the meaning

B e M
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F. If any clause, phrase, paragraph or portion of this
Mortgage or the application thereof to any person, party or
circumgtances shall be invalid or unenforceable under applicable
law, such event ghall not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any other clause,
phrase, paragraph or portion hereof, nor shall it affect the
application of any clause, phrase, paragraph or provision hereof to
other persons, parties or circumgtances.

G. This Mortgage is negotiated in the County of Cook,
Chicago, 1Illinois and shall be governed by and construed in
accordance with the laws of the State of Illincis. It is expressly
agreed that all parties hereto waive any right they now or in the
future may-have to remove any claim or dispute arising here from.

IN WITNDSS, thereof, Mortgagor have caused this Mortgage to be
executed as of the date and year first written above.

MORZ BAGOR :
rey Tu ma?/ (@)
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A‘:

S STATE OF ILLINOTS ) -
" cmunry OF COOK ) 5
T ,
- wI,M' ﬂ}u.-«é , a Notary Public. in
a:ﬁd for said County in ghe State aforesaid, DO HEREBY CERTIFY that

ﬁroy Turman, who is personally known to me to be the same person s
whose name is subscribed to the foregoing instrument as such person oy
appeared before me this day in person and he signed and delivered s
th said instrument zg his own free and voluntary act, for the uses ,:

pulpwea therein set forth. : e

GIVEN wnder my hand and notarial seal t

y of Auguat,

Notary Public

Lo it
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EXHIBIT A 98712171

LEGAL DESCRIPTICIN

THAT PART OF THE SOUTH HALF OF THE NORTH EAST QUARTER OF SECTION
30, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT INTERSECTION OF THE
SOUTH LINE OF MULFORD AVENUE WITH THE WEST LINE OF RIGHT OF WAY
LINE OF CHICAGO AND NORTH WESTERN RAILROAD (FORMERLY THE CHICAGO
AND MILWAUKEE RAILROAD); THENCE WEST ON TKE SOQUTH LINE OF SAID
AVENUE 120 FEET; THENCE SOUTH 150 FEET; THENCE EAST PARALLEL WITH
THE SOW1¥ LINE OF SAID AVENUE TO THE WHST LINE OF SAID RAILROAD
RIGHT OF WAY; THENCE NORTHERLY ALONG THE WEST LINE OF SAID RAILROAD
TO THE PQ1NZ~OF BEGINNING (EXCEPT FROM PREMISES THE WEST 33 FEET

THERECF) IN <O8K COUNTY, ILLINOIS,
COMMONLY KNOWN A%: 602 MULFORD, EVANSTO“, ILLINOIS 60204

P, I N. 10-13-425-034
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