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#IORTGAGE

THIS MORTGAGE S DATED JULY 29, 1998, between RANK ONE N.A. AS SUCCESSOR TRUSTEE TO FIRST
NATIONAL BANK AND TRUST OF EVANSTON AND XIJOWN AS TRUST NUMBER 2375, whose address is 800
DAVIS STREET, EVANSTON, IL 60201 (referred to belcw-ay "Grantor"); and First American Bank, whose
address Is P.O. Box 307, 201 South State Street, Hampshire, IL 65110 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust dufy recorded and delivered to Granter zursuant to a Trust Agreement

dated June 15, 1979 and known as TRUST NUMBER 2375, mortgages and conveys to Lender all of Grantor's

right, titte, and interest in and to the foliowing described real property, togede: with all existing or subsequently
erected or atfixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all
water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and ali
other rights, royalties, and profits relating to the real property, including without limtaticn all minerals, oil, gas,
geotnermal and similar matters, located in COOK County, State of lllinols (the "Real Property™}:

THE NORTH 20 FEET OF LOT 38 AND THE SOUTH {0 FEET OF LOT 39 IN BLGCIL 4 IN COCHRAN'S
THIRD ADDITION TO EDGEWATER IN THE EAST 1/2 OF THE NORTH WEST 1#3. OF SECTION 8,
TOWNSHIP 40 NORTH, RANGE 14, LYING EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS.

The Real Property or iis address Is commonly known as 5533 GLENWQOD, CHICAGO, IL 60640. The Real
Property tax identification number is 14-08-103~009-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniferm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation GWYNNE R. WINSBERG.
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Credit Agreement. The words "Credit Agreement™ mean the revolving line of credit agreement dated July 28, y

1998, between Lender and Borrower with a credit limit of $55,000.00, together with all renewals of, extensions
of, medifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is August 1, 2008. The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 7.500% per annum. The interest rate to be applied
to the outstanding account balance shall be at a rate 0.950 percentage points above the index, subject
however to the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 18.000% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness, The words "Existing indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Crantor. The word "Grantor" means BANK ONE N.A., Trustee under that certain Trust Agreement dated
June 15, 1977 and known as TRUST NUMBER 2375. The Grantor Is the mortgagor under this Mortgage.

Guarantor, The ward "Guarantor” means and includes without fimitation each and all of the guarantors,
sureties, and accommcdation parties in connection with the indebtedness.

Indebtedness. The worc “'1debtedness" means all principal and interest payable under the Credit Agreement
and any amounts expended G advanced by Lender to discharge abligations of Grantor or expenses incurred
by Lender to enforce obligatiziis of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Speciiically. without limitatlon, this Mortgage secures a revolving line of credit

and shall secure not only the amount-which Lender has presently advanced to Borrower under the Credit
Agreement, but also any future amouits which Lender may advance to Borrower under the Credit
Agreement within twenty (20" years from (he date of this Mortgage to the same extent as If such future

advance were made as of the date of the execvuon of thls Mortgage, The revolving line of credit

obligates Lender to make advinces to Borrower so loniz as Borrower complies with all the terms of the

Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from time

to time, subject to the limitation that the total outstandlag dalance owing at any one time, not including

finance charges on such balance at a fixed or variable rate or cur: as provided In the Credit Agreement,

any temporary overages, other charges, and any amounts expeided or advanced as provided in this

paragraph, shall not exceed the Credit Limit as provided In the Crcdic Agreement. It is the intention of

Grantor and Lender that this Mortgage secures the balance outstanding unde: rhe Credit Agreement from

time to time from zero up to the Credit Limit as provided above and any iriemvediate balance. At no time
shall the principal amount of Indebtedness secured by the Mortgage, not incivding sums advanced to
protect the security of the Mortgage, exceed the Credit Limit of $55,000.00.

Personal Property. The words "Personal Property" mean all equipment, fixtuies, and other articles of
personal property now or hereafter owned by Grartor, and now or hereafter attacked or affixed to the Real
Property; tagether with ali accessions, parts, and additions to, all replacements of, anu-ail cuhstitutions for, any
of such property; and together with all proceeds (including without limitation all inswiance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
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"anti-deficiency” law, or any other faw which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or afier
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage Borrower shall pay to Lender
ali Indebtedness secure¢ by this Morigage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in defauit, Grantor may remain in possession and ¢ontro! of and operate and
manage the Real Property and collect the Rents.

Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly perform aii repairs,
replacements, and maintenance necessary to preserve its value.

Nulsance, Yvast, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or «aste on or to the Property or any portion of the Propenty, Without hmitlng the generality of the
foregoing, Grarior will not remove, or grant 10 any other party the right to remove, any timber, mingrals
{including oll and"cag), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONS:NT.BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or ary interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright saie, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (J) yoars, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any fand trust ii¢iaing title to the Real Property, or by any cther method of conveyance
of Real Property interest. if any Grantor is = corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than ti:enty-five percent (25%j of the voting stock, partnership interests
or limited liability company interests, as the case mav e, of Grantor. However, this option shail not be exercised
by Lender if such exercise is prohibited by federal lav.or by Ilinois faw.
&AXES AND LIENS. The following provisions relating to'the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due lgand in all events prigr o delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges 'evied against or on account of the Property,
and shall pay when due all claims for work done on or G services rendered or material furnished fo the
Property. Grantor shall maintain the Property free of all liens heving priority over or equal to the intgrest of
Lender under this Mortgage, except for the lien of taxes and asscsaments not due, except for the Existing
Indebledness referred to below, and except as otherwise provided in (ke 1oltowing paragraph.
&ROPERTY DAMAGE INSURANCE. The following provisions relating to incuriig the Property are a part of this
ertgage.
Maintenance of Insurance, Grantor shall procure and maintain fpolicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurahle value covering all
Improvements on the Real Property in an amount sufficient to avoid application of anv coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by suih nsurance companies
and in such form as may be reasonably acceptable 10 Lender. Granter shall deliver o Cender certificates of

coverage from each insurer containing a stipulation that coverage will not be cancelled or diininished without a
minimum of ten (10} days’ prior writien notice to Lender and not containing any disclaimer of the insurer's

liabifity for failure to g{_ive such notice. Each insurance policy also shall inciude an endorseniant providing that

coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Shouid the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood insurance Program, of as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Praperty if the
estimated cost of repair or replacement exceeas $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
glection, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
o7 the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any

obligation to maintain Existing Indebledness in goad standing as required below, or it any action or Enroceedin is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender 2«pends in s0
domé; will bear tnterest at the raté provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega?/ment by Grantor. All such expenses, at Lender's option, will a? be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any instalimant payments
to become due during either {i) the term of any applicable insurance policy or” (i) the remaining term of the Credit
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Agreement, or r‘Sc) be treated as a balloon payment which will be due and payable at the Credit Agreement’s
maturity. This ongage also will secure payment of these amounts, The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on account of the default,
Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.
mAnRRANTY; DEFENSE OF TITLE. The following provisions retating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (2) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
orin the Existing Indebtedness section below or in any title insurance policy, title report, or tinal title apinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execule and deliver this Mortgage to Lender,

Defense of Title, Subject ta the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawiul claims of al! persons.
EXISTING INDEsTFONESS. The following provisions concerning existing indebtedness (the “Existing
indebtedness”) are 2 /part of this Morigage.

Existing Lien. The lisn. of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing payment o a) existing obligation to FIRST FINANCIAL SAVINGS. The existing obligation has a
current principal balance nf approximately $128,000.00 and is in the original principal amount of $135,000.00.
Grantor expressly covenar.s.and agrees to pay, or see to the payment of, the Existing Indebtedness and to
pravent any default on suck indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any seci«ity documents for such indebledness.

FULL PERFORMANCE. If Borrower vavs all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations :mposed upon Grantor under this Mortgage, Lender shalt execute and
deliver to Grantor a suitable satisfaction o' uils Mortgage and suitable statements of termination of any fgnanclnq
statemant on file evidencing Lender's secLrity interest in the Rents and the Personal Property. Grantor will pay, !
Rermftted by applicable law, any reasonabie  termination fee as determined by Lender from time to time. - [f,
owevar %%yment is made by Borrower, whetntr 'miunta_nlr or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereaher Lender is forced *o+emit the amount of that payment (a) to Borrower's trustee in
bankruptcy or to any similar person under anY fece al or state bankruptcy law or law for the relief of debtors, (b}
by reason of any judgment, decree or order of any cour ur administrative body having jurisdiction over Lender or
any of Lender's property, or (c} by reason of any settleinent or compromise of any claim made by Lender with any
claimant (including without limitation Borrower), the Inden’coness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall contiriie to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mongage or-of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secur= the amount repaid or recovered to the same
extent as If that amount never had been originally received by Linder, and Grantor shali be bound by any
judgment, decree, order, settlement or compromise relating 1o the Inzeotedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an.event of default ("Event of Default”)
under this Mortgage: (a} Grantor commits fraud or makes a material misrerresentation at any time In connection
with the credit line account. This can include, for exampie, a false staterigt about Grantor's income, assets
llabllities, ar any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c‘) Grantor's action or inaction adversely affects the colleicial-for the credit line account or
Lender's rights In the colfateral. This can include, for example, fallure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the. account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, forzclusure by the holder of

another llen, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and atany time thereafter,
Lender, at its aption, may exercise any one or more of the following rights and remedies, in ad4iion to any other

rights or remedies provided by law:

Accelerate Indebtedness, Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be

required 1o pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and

remedies of a secured party under the Uniform Commercial Code.

ggglg?(l} ;g:;eclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
V.

Deficlency Judgment, gdpermined by applicable law, Lender may obtain a judgment for any deficiency
n

remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedles. Lender shall have all other rights and remedies provided in this Morgage or the Credit
Agreement or available at law or in equity,

Attorneys’ Fees; Expenses. In the event of foreclogure of this Mortgage, Lender shall be entitled to recover
from Grantor and Borrower attorneys’ fees and actual disbursements necessarily incurred by Lender in
pursuing such foreclosure.




UNGFFICIAL COPY
07-29-1998 MORTGAGE
Loan No 0400825263 (Continued)

MISCELLANEOUS PROVISIONS. The foltowirig miscellaneous provisions are a part of this Mortgage:

Applicable Law, This Mortgage has been dellvered to Lender and accepted by Lender in the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of

liinois.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption., Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebledness secured by this Mortgage.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conlerred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly undersiood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that eacr and all of the warranties, indémnities, representations, covenants, undenakings, and agreements
made in this Mornicage on the part of Grantor, while in form purporting to be the warranties, indemnities
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intearier not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpase or with the intention of bmdin% Grantor personally, and nothing in this

ortgage or in the Credit »o-eement shall be construed as creating any liability on the part of Grantor personally
o pay the Credit Agreemen: or any interest that may accrue thereon, or any other Indebtedness under this
Mortgage, or to perform any Zovenant, undertaka. or agreement, either express or implied, contained in this
Mortgage, alt such liability, it 'ay being expressly waived by Lender and by every person now or hereafter
claiming any right or secunty under-ihis or‘t:gg%e, and that so far as Grantor and its successors Bersonally are
concerned, the legal holder or holdere rithe Credit Agreement and the owner or owners of any Indebtedness shall
took soiely 10 the Property for the payment-of the Credit Agreement and Indebtedness, by the enforcement of the
lien created by this Mortgage in the maner Jrovided in the Credit Agreement and herein or by action o enforce
the personal liability of any Guarantor or celiosr, other than Grantor, on the Credit Agreement,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS, oA

Y
GRANTOR: .dﬁ'

G
BANK ONE N.A, AS succrsgséa TRUSTEE TO FIRST NATIONAL BANK AND TRUST OF EVANSTON AND
KNOWN AS TRUST NUMEGR 2375

PHDER AT7AZHED HERETO IS HERERY
EXPRESSL, MADE APART HEREOR

, TRUST OFFICER

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and walving all
rights and benefits of the homestead exemption laws of the State of Iliinols as to all debts secured by this
Mortgage. | | have no Hability for any of the affirmative covenants in this Mortgage.

. | understand that
74//%41* Lie —~

X .
GWYN E’RTXVINSBERG
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CORPORATE ACKNOWLEDGMENT

STATE OF }
) ss
COUNTY OF )
On this day of , 18 , before me, the undersigned Notary Public, personally

appeared , TRUST OFFICER of BANK ONE N.A, AS SUCCESSOR TRUSTEE TO
FIRST NATIONAL BANK AND TRUST OF EVANSTON AND KNOWN AS TRUST NLUIMBER 2375, and known to
me to be an authorized agent of the corporation that executed the Mortgage and acknowledged the Morigage to
be the free and volintary act and deed of the cggboration, by authority of its Bylaws or by resolution of its board of
diractors, for the us<es and purposes therein ioned, and on cath stated that he or she is authorized to execute

this Mortgage and ir: foct executed the Mo e on behalf of the corporation.

By /N Jﬁ’ Residing at
(<
Notary Public In and for the Statr u.r‘,’Qv
¢
My commission expires ‘§ .
Qﬂ’}

& INDIVIDUAL ACKNOWLEDGMENT

STATE OF \o, #iv/o,g )
e )oss
COUNTY OF urﬂ(/ )

On this day before me, 'the. undersigneg Notary Public, personally appedred GWYNNE R, WINSBERG, to me
known to be the individual described in and who executed the Wawver of Homestead Exemption, and
acknowledged that he or she signed the Waiver of Homestead Exemption as nis or her free and voluntary act and

deed, for the uses and purposes therein mentioned.

Given under my hand and officil seal this__2 7.7 day of -.,_,ulg 19 54
3)’@/ ﬂm,, v WM “"Ij Residtng at__C 7/#;1}; LT

NO[aI‘y Pubhc in and for the State of \_/’// A 0D

SUQUITA v, HEGWOOD

My commission expires % Mg LY 2sa/
y ptes _ 7 ooty £ e smm s
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This mortgage is ¢xecuted by Bank One Trust Company, N.A.. not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such Trustee (and said Bank One Trust
Company, N.A. as Trustee hereby warrants that it possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothing herein or in said Note contained shall be construed as creating
any liability on the said Trustee or on said Bank One Trust Company, N.A. personally to pay the said Note or any
interest that may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant sither express
or implied herein contained. or on account of any warranty or indemnification made hereunder. all such liabiiity, if
any, being expressly waived by Morigagee and by every person now or hereatter claiming any right or security
hereunder, and that so far as the Trusiee and it successors and said Bank One Trust Company, N.A personally are
concerned, the legal holder or holders of said Note and the owner or owners of any indebtedness accruing hereunder
shall look solely to the premises hereby conveyed for the payment thereof, by the enforcement of the lien hereby
created, in tha manner herein and in said Note provided ar by action to enforce personally liability of the guarantor,
if any,

Bank One Trust Company, N.A.

F/K/A First National Bank of Evanston

lent Service Officer

R- 2375

EXECUTED 8 DUpLICA¥

State of [llinois

Cook
County of

I, the undersigned, a Notary in and foresaid County in the State aforesaid, DO HEREP'Y CERTIFY that the persons
whose names are subscribed to this document are personally known to me to be duly awhorized officers of Bank
One Trust Company, N.A. and that they appeared before me this day in person and severatlv. acknowledged that
they signed and delivered this document in writing as duly authorized officers of said Corpcration and caused the
Comporate Seal to be affixed thereto pursuant to authority given by the Board of Directors of 5aia € urporation as
their free and voluntary act and as the free and voluntary act of said Corporation for the uses and primases thergin
set forth.

Given under my hand and official seal this 3lsat day of July L1998

‘ Notary Public i g Z

o

My commission expires "OFFICIAL SRALY
Glenda T Lipgey
Notary Public, Sate o Ningt

My Commission Expires 1vamg




