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Cicero, !l 60304

WMORTGAGE

THIS MORTGAGE IS DATED AUGUST 10, 1998, lbetween RICHARD A. KOCUREK, whose address is 7104 W
28TH, BERWYN, IL 60804, NOT PERSONALLY, BUT A3 TRUSTEE U/T/A DATED 11/11/96 AND KNOWN AS
TRUST #3306 (referred to below as "Grantor”); and FINNACLE BANK, whose address is 6000 W. Cermak
Road, Cicero, IL 60804 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Truslee under the
provisions of a deed or deeds in trust duly recorded and deliveied to-Grantor pursuant to a Trust Agreement
dated November 11, 1996 and known as TRUST #3306, mortgage; and conveys to Lender all of Grantor's
right, title, and interest in and to the following described real property, tcgniver with all existing or subsequently
erected or affixed buildings, improvements and fixtures; all easements, rignis of way, and appurtenances; all
water, water rights, walercourses and ditch rights {including stock in utilities wiin aitch or irrigation rights); and all
other rights, royalties, and profits refating to the reai property, including without limitation afl minerals, oil, gas,
geothermal and similar matters, localed in Cook County, State of lllincis (the "Real Property”):

THE SOUTH 1/4 OF LOT 8 IN THE SUBDIVISION OF BLOCK 8 IN THE SUBDIVIS!O? OF THE WEST 1/2
OF THE NORTHEAST 1/4 AND THE WEST 1/2 OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 29, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS. {93 7Egut a1 9|3

The Real Property or its address is commonly kjwn § 2327 S AUSTIN, CICERO, IL. 60804. The Real

Property tax identification number is 16-29-208-009.

rantor preséntly assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attribuied 10 such terms in the Uniform Commercial
Code. All references to dolfar amounts shall mean amaunts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation RHOADES BROTHERS, INC.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
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08-10-1998 MORTGAGE
(Continued)

Borrower),

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay 10 Lender
ali indebtedness secured by this Mgnﬂqage as it becomes due, and Borrower and Grantor shail strictly perform all
their respective abligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in conneclion with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Renits from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perfarm alt repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance," "disposal,” "release,” and
"threatened -release,” as used in this Morigage, shall have the same meanings as set forth in the
Comprehe:izive Environmental Response, Compensation, and Liability Act of 1980, 'as amended, 42 U.S.C.
Section 9601, <t seq. S‘_',CEHCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARS J,the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, el seq., the Resource
Conservation ana Recovery Act, 42 U.8.C, Section 6301, et sech. or other applicable state or Federal laws,
rules, or regulatiuns adopted pursuant lo any of the faregoing. The lerms "hazardous waste” and "hazardous
substance” shall als) inciude, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor reiresents and warrants 10 Lender that. (&) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufaciure, storage, treaiment, disposal, release or
threatened release of any-liazardous waste or substance by any person on, under, about or from tﬁe Property;
(b) Graptor has no knowledge o1 or reason to believe thal there has been, except as previously disciosed to
and acknowledged by Lender i writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release 01 anv-nazardous waste or substance on, under, about or from the PropertY(.by
any prior owners or occupants of tte Pioperty or ('3 any actual or threatened litigation or claims of any kind
by any person relating to such maiers,and (¢} Except as previously discicsed {0 and acknowledged by

lLender in writing, (i) neither Grantor ner-@ny tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, relt; dispose of, or reléase any hazardous waste or substance on
under, about or from the Property and {a any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, reguiations and ordinances, mcludmg without limitation those laws,
regulations, and ordinances described above. ‘Gra:tor authorizes Lender an

’ _ ] , its agents to enter upon the
Property to make such inspections and tests, ar Grantor's expense, as Lender may deem appropriate to
determine compliance of the Properly with this sectior” of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shail"nsi e construed to create any responsibility or liability
on the part of Lender to Grantor or 1o any other person. < The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives anv uture claims against Lender for indemnity or
contribution in the event Girantor becomes liable for cleanup or otier costs under any such laws, and (b)
agrees fo indemnify and hold harmless Lender against any and =il claims, losses, liabilities, damages,
Pqnaltues_. and expenses which Lender may directly or indirectly sustzin or sulfer resulting from a breach of
his section of the Mortgage or as a consequence of any use, gereratian, manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or jateiest in the Property, whether or not
the same was or should have been known lo Granlor. The provisions oi this section of the Mortgage,
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lende:’s azauisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall nat cause, conduct or permil any nuisance nor com:nit; permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to remove, ‘any fimber, minerals
{inciuding oil and gas), sail, gravel or rock products without the prior written consent of Lencar

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior wrilten consent of Lender. As a condition to the remoaval of any Improvements, Lender ma
require Grantor 10 make arrangements satisfactory to Lender to repiace such Improvements wit
improvements of at least equal value.

Lender's Right to Enler. Lender and ils agents and representatives may enter upon the Real Property at ail
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promplly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act, Grantor may comtest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so fong as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reascnably satisfactory 1o Lender, 10 protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shail do all
other acts, in addition to those acts set forth above in thus section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property. qgm
98713304
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repay accrued interest, and the remainder, if any, shall be aﬁplied to the principal balance of the
ndgb ecénes?. It Lender holds any proceeds after payment in fulf of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anE trustee’s sale or other sale held under the
provisions of this Morigage, or at any foreclosure sale of such Property.

Compliance with Existinlg Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comg jance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the
extent compliance with the terms of this Mortgage would constitute a duplication of Insurance requirement. {f
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
roceeds shall apply only to that portion of the proceeds no! payable to the holder of the Existing

ndebledness.

Grantor’s Renort on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lenoar a report on each exisling policy of insurance showing. (a) the name of the insurer; (b} the
risks insured; ‘z) the amount of the policy; (d) the property insured, the then current reglacement value of
such property, 25c the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon reques. 2f Lender, have an independent appraiser satisfactory to Lender determine the cash value
repiacement cost.of the Propeny.

EXPENDITURES BY LEIER, if Grantor fails to comply with any provision of this Mortgage, including any
obligation to mainlain Existingndebledness in good standing as required below, or if any action or proceeding i§
commenced that would materia.fv-affect Lender's interests in the Properly, Lender on Grantor's benalf may, but
shall not be required to, take any action that Lender deems appropriale. Any amount that Lender expends in sg
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantar. Al such experses, al Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportionec arlong and be payable with any installment payments to become due
during either r) the term of any applicable insurance gol:cy or (i} the remaining term ‘of the Note, or (c) be
treated as a balloon payment which will be gue and payable al the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provites 1or in this paragraPh shall be in addition to any other rights or any
remedies 10 which Lender may be entitled on-arCount of the default. Any such action b‘/1 ender shall not be
construed as curing the default so as to bar Lence" from any remedy that it otherwise would have had,

PVXARRANTY; DEFENSE OF TITLE. The following prcvisicns relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that. (a) Grantor holds goou-dand marketable title of record to the Property in fee
simple, free and clear of ail liens and encumbrances othisr tian those set forth in the Real ProPerty description
or in the Existing Indebledness section below or in any title’ insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection witn this Mortgage, and * (b} Grantor has the full
right, power, and authority to execute and deliver this Montgag< o Lender.

Defense of Title, Subject to the exception in the paragraph aboe, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. “ir the event any action or proceeding is
commenced that questions Grantor's title or the interes! of Lender unaar this Martgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in sucr’ proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proce=uing by counsel of Lender's own
choice, and Grantor will deliver, or cause lo be delivered, to Lender such instraments as Lender may reguest
from time to time to permit such participation.

Compliance With Laws, Granlor warrants that the Property and Grantor’s use o the Properly complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtediess (the “Existing
Indebtedness”) are a pan of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indebtedness may be secondary and inferior {o an
existing lien. Grantor expressly covenanls and agrees Io pay, or see 10 the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any sacurity documents for such indebtedness.

Default, If the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebledness, or should a default occur under the
instrument securing such indebtedness and not e cured during any applicable grace period therein, then, at
the 0ﬁ;ton of Lendér, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shail be in defauit.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this MortgaEe %y which that agreement is modified, amended,

ende

extended, or renewed without the prior written consent of r. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any -

ortion of the net Proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
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judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
roperty, or (€} by reason of any seftiement or compromise of any claim made by Lender with ‘any claimant
including without limitation 50"0“!% the Indebtedness shall be considered unpaid for the purgose of
enforcement of this Morigage and this Morigage shall continue to be effective or shall oe reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrument or agreement
evidencing the indebtedness and the Property will cantinue 10 secure the amount repaid or recovered to Ihe same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, arder, settlement ar compromise refating o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Borrower 10 make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this MortgaPe to make any
payn'qent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Cefaull. Failure of Grantor or Borrower to comply with any other term, obligation, covenant ar
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statemenitz. ~Any warranty, representation or statement made or furnished 10 Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misieading in any
material respect, eith2¢. 1w or at the time made or {urnished.

Defective Collateralizacdo:, This MortPage or any of the Related Documents ceases o be in fuil force and
eHect (inciuding fallure oy £py collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution o ‘ermination of Grantor or Borrower's existence as a going business, the
insolvency of Grantor or Borrower,ine a’opomt_menl of a receiver for any Eart af Grantor or Borrower's
property, any assignment for the benefic of creditors, any type of creditor workout, or the commencement of
any proceading under any bankrupiCy o insolvency laws Dy or against Grantor or Borrower.

Foreclosure, Forfeiture, elc. Commenczmant of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any clnar method, by any creditor of Grantor or by any governmental

agency against any of the Property. Howevar, this subsection shall not apply in the event of a good faith

dispute by Grantor as to the validily or reasonalienzss of the claim which is the basis of the forectosure or

forefeiture proceedm%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
t

or a surety bond for the claim satisfactory to Lender!

Breach of Other Agreemenl. Any breach by Granior or-Borrower under the terms of any other agreement
between Grantar of Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any isdebtedness or other cbligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing Indebledness. A default shail accur under any Existing (ndedtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement ¢ any suit or other action to foreclose any
existing lien on the Property.

Evenis Affecting Guarantor. Any ol the preceding events occurs with reszect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes ¢r disputes the valndlév of, or iiability
under, any Guaranty of the Indebledness. Lender, at its option, may, but shall not be required o, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in & manner
satisfactory to Lender, and, in doing 5o, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, v Lender believes the
prospect of payment or performarice of the indebtedness is impaired.

ingecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has nol been given a notice of a breach
of the same Frowsxon of this Mortgage within the preceding twelve (12) months, it may be cured {and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure; (a? cures the failure within fifteen (15) days; or (b) il the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps suflicient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition lo any other
rights or remedies provided by law:

Accelerate indebtedness. Lender shali have the right at its oplion withaut notice 10 Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Borrower woilld be
required to pay. -
UCC Remedies. With respect 1o all or aqr part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrawer, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appcljy the net praceeds, over and
above Lender's costs, against the Indebledness. In funherance of this right, Lender may reguire any tenant or
other user of the Properly 10 make payments of rent or use fees directly to Lender. If the Rents are coliected

98713304
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08-10-1998 MORTGAG ’ ‘ Page 10
(Conlinued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

RRD A, KOCUREK TRUSTEE

INDIVIDUAL ACKNOWLEDGMENT

b

STATE OF Ll e )
} 88

county o (es\ ~ )

On this day before me, the undersigned Notarv- Public, persanally appeared RICHARD A. KOCUREK, TRUSTEE,
NOT PERSONALLY, BUT AS TRUSTEE U/T/A DATED. 11/11/36 AND KNOWN AS TRUST #3306, to me known to
be the individual described in and who executed the Morngage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deeo. /on the uses and purposes therein mentioned.

Given un hand and gifigial geal this (b~ dayof 45 s 19FE.
By C Residingat
e O (T
Nofary Public in aid for the Stalé of Cline; S :
: '1‘!}.\:»‘\‘1"&"! N

f- 7 ay |

My commission expires — b Yrires 87408

et o
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