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COMMEREIM.: MORYGAGE

(ineluding Securiv-Agreement, Assigniient of Rents ond Leases, mxl Fixure Filing)
Duted as of August §, 1998

This Mortgage (s muditied fean o o time, the "Morgage") hiis been executed by RICHARD
NGUYEN and CINDY NGUYEN, Jointvand seversly C"Mortgagor”), us mostgager, in favor of 'THE
NORTHERN TRUST COMPANY, un Hllinei bauking corporation, as mortgugee (ogether with any
steeessor, mesign or subsequent holder, "Mortgapee)2vith its main banking office st 50 South LaSatle Strees,
Chicago, Nineis 6067, 11 more than one person of eathy exeeutes this Mortgage, the lerm "Morigagor" refers
tereueh of them individualty and some of all of them colieetively, and thelr oblgatbons hereunder shall be joint
and several, 1Cany paety comprising “Mortgagor® s o trazieess), "Trust Agreament” means the governbing us)
agreement and/or instruntents governing the teust, as modified freavime 1o tme, amd all related documents and
Instruments, and “Mortgagor® also veters o tie trustee(s) nnd the st individually mwd collectively.

I eansideraton of Mortgages's muklug loans wnd extenstons ¢ eredd md/or considering making Joans
or extensions uf eredit, 1o Mortgagor (Morgeagor g any sueh individoal secanity being cotlectively referred o
as the "Borrower(s)"), and other valuable consideration, the receipt and adequans o2 which are hereby
acknowledged, Muortgugor agrees s fullows:

1. REEINFTIONS.  As used dn this Mordgage:

(Y Unless otherwlse defined herein, sl renns that are detined in the Unifornd Commereln)
Code of the State in which the main bunking oftice of Mortgagee Is loeuted shall havi e sume
mennlngs herein as fn such Code,

(In “Guneantor™ means sy person or eslity, ur any persons or entities severally, now or
hereafler guarantying payment or collection of all or any part of the "Liahillties” (as hercinafier
delined),

(¥ "Loun Document(n” means this Morgage, the Note, any guaranty executed by nny
Gunranor, and any other documient or bistramient previously, now or hereafter exeeuted or
delivered i connection herewith or therewlih,

{«) “Permitted Encumbrances” means () this Mortgage; (D any other lien in favor of
Mortgagee; wd (1) Hens for ad valorem tuxes nd speeind assessments not <lelinguent.
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(©) “Prime Rate” means that floating rate of interest per year anneunced {rom ime to time
by Mortgagee called its prime rate, which 1 any time may not be the Jowest rute charged by
Mongagee, computed for the actual number of days elapsed on the basis of a year of 360 days.

N "Subsidiary”™ means any corporation, purinership, joint venture, trust, or other legal

entity of which Morigagor owns directly or indireetly 50% or more of the owlstanding voting
stock or interest, or of which Morigagor has effective control, by contricl or otherwise,

GRANT QF LIEN,

Mortpagor hereby grants, warrams, bargains, sells, conveys and mortgages o Mortgagee wnd its
successore and assigns forever, under amd subject 1o tiwe terms and conditions hereinaiter sel forth, all of
Mortgagor’s right. title and interest in and to the real property located in the City of Chicago, Cook County,
State of Niinoit diseribed in Exhibit A and attached hereto and by this reference incorporated herein, all or part
of which is commanly known as 6414 North Maplewood, Chieage, [llinols inclhwding witheut limitation ali
improvements now and iwezafter locwed thereon,

TOGETHER WITH-"rE FOLLOWING:

(" all rems, issues.profits, royaltics and income with respeet to the said real estate and
improvements and other benehits derived therelrom, subject to the right, power and authority
given 1o Mortgagor lo collzet md apply same; and

(b) all right, tide and inderearor Mortgagor in and 10 all leases or sublenses covering the
said reat estale and improvements or ray Jortion thereof now or hereafier existing or entered
inko, inchuding, but not linvted 10, the Sepacs (as defined below) and alf right, title and interest
of Morigagor thereunder, including withow Emitation, al! eash or security deposits, advance

rentals, and deposits or paymenls of sinilar sazee and

{© all privileges, reservations, allowances, hervgdiiaments and appuntenances belonging or
pertaining 1o 1he said read estate and improvements and of rights and estntes in reversion or
remainder and all other imerests, estites or olher claims, batky in L and in equity, which
Mortgagor now has or may herealter acquire in the said real estapeapd improvenents; and

i all casements, rights-ofavay and rights ased in connection witl the said real estate and
improvements or ns n means of ingress nnd egress thereto, and al) tencinents;-hereditaments and
appurtenances theread and ereto, and sl water rights and shires of stoek vidaneing the sume;

iy e

w
(©) ald vight, tile and Interest of Morigagor, sow owned or herenfler acquired, wavd o 't':!
any land tying within the vight-of-way of any strect, open or proposed, adjoining the siid real ,_:’
estate and improvements, and any and all sidewalks, mleys and strips and gores of hand udjaceng,
to or used in connestion with the said real estate nnd Enprovements; and N

(1 any and all budldings and improvements now or herealter erected on the said real estate,
meluding, but not Hmited to, alf the fixierees, attaclinents, appilances, equipment, machinery,
amd other agticles nttached to soid bulldings and tmprovements; and

) bl maeerils intended for constraetion, reconstruetion, altersion and repairs ol the said
renl estite nndd improvetnents, wll of which matertnds shall be deemed to be ineluded within the
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suid real estate and improvements immediately up in the delivery thereof 1o the sald real estate;
and

(I bt fixtares now or hereafier owned by Morigager and altached to or contained in and
usedd in connection with the said real estate sk improvements, including, b not fimited w, all
machinery, motors, clevators, fittings, radintars, awnings, shades, screens, and all plumbing,
heating, lighting, ventifuting, relrigerating, incinerating, nir conditioning and sprinkler equipment
and fixtures and appurtenances thereto; wnd all items of furniture, furnishings, equipment and
personnl property owned by Morigagor and used or wseful in the operation of the said real estate
and improvements; wd all renewals, substitmions sl replacements for any or all of the
foregoing, amd all provceds therelrom, whether or not the same are or shall be attnehed 1o the
suidd renl estate and improvements in any manner; it being muually agreed, intended and
dectared thut all the aforesaid property owned by Mortgagor and placed by it on and in the said
real estute and improvenents shall, so far as permiited by law, be deemed to form o part and
nozent of the real estate and for the purpose of his Morigage to be real estale and covered by
(hit Morgnge; and as 1o any of the aforesaid property which does not so form a part and parcel
of thereadastate or does not constitiie a "fixture® (as such term is defined in the Uniform
Commercini Cade of lllinois), this Mortgage is deemed to be o seeurity agreement under the
Untlorm Cotimerciat Code of Winois for the purpose of creating hereby a security interest in
such property, whiva Mortgagor hereby grants to Mortgagee as secured pasty; and

(i) all the estate, interest, right, title, other claim or demand, including claims or demands
with respeet to any proceecs of insurance related thereio, shich Mongagor now has or may
hereafter acquire in the said réal cstate and improvements or personal property and any and all
awards made for the taking by e nent demain, or by any proceeding or purchase in lien
thereof, of the whole or any part of the siid real estale and improvements or personal property,
including without limitation any awaras-sesalting from a change of grade of streets and awards
for severance damages; the said real estateara improvements and the property and inlerests
deseribed in (a) through (i) above being collectively referred to herein as the "Premises”,

TO HAVE AND TO HOLD the same unto Marigagee and itzsuecessors and assigns forever, for the
purposes and uses herein set forth.  Withowt limiting any other provisiot hervol, Mortgagor covenants that it is
lawfully seized of the Premises, that the same are unencombered except for Fermitted Encumbrances, and that il
has good right, full power and fawful authority to convey and mortgage the sanic and that it will warrant and
forever delend said Premises and the quiet and peaceful possession of the same agarnst.the lawful claims of ail
persons whomsoever,

LIABILITIES.

The Premises shall secure the payment and performance of all obligations and liabilities of Monhpigor
and/er Borrower to Mortgagee howsaever crealed, evidenced or arising, whether direct or indirect, absolute or
contingent, now due or to become due, or new existing or herealter arising, including without limitation all
obligations hereunder and under any other Loan Documents, future advances, fetters of credit issued for the
account of or at the request of Mortgagor and/or Barrower, and any guaranty by Morigagor of any obligations
ol Borrower ta Mortgagee, ns well as all agreements refating to any of the foregoing, and including without
limitation:

{n) payment of the indebiedness evidenced by the Note executed by RICHARD NGUYEN and
CINDY NGUYEN, his wilc, Martgagor, as amended, restated, renewed or replaced from time 1o time
{the "Note"), in the face principal amount of $210,800.00, a copy of such Note being attached as
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Lxhibi B including withouwt Himfunion principat wd fnterest, future wivances theeeunder, and
peetormanee of all obligntions thereunder; and

(h payment of §lf sums wdvaneed by Mortgagee (o peeliorm any o the tens, CoveRay i)
provisions ¢l this Mortgage or any of the other Loan Documents, or otherwise wlvanced by Mortgagee
purstiit (o the provisioes bereof or thereot to protet the property hereby mortmed wnd pledged; and

(¢ prertortmunce of any other lnstrument ghven to evidenee or furiher seeury e payment wxl
pertarmance of uny of the Liabilites; nnd

Q) payment ol any leture or further advasces (oot exeeeding $210,800,00) which may be made by
Maogtgagee fooamd Tor the bengfit of Mortgagor, its suecessors, assigns and legal representatives.

(the Toregoingansidy being colleetively referred o ax the “Liubithies®),

Nutwlthstanding - ¢he ezeegolng the Premises shnll nnt seenee any Elabiities subject to Regultion 7 of the
Federal Reserve Boaya veany equivalent stade diselosuee requirement unless disclosed fn u diselosure
stitement pertudning to st Linbititles,

THE TOTAL AMOUNT OF INDEGTENNESS SECURED HEREBY SHALL NO'T EXCEED $420,600,00
OUTSTANDING AT ANY ONE TIMi

BEPRUESENTATION:.
Morgagor hereby represents ol warranis to Mangigee that:

() JAPPLICABLE 1F MORTGAGOR I8 A CORPGRATION, PARTNERSHIP, OR JOINT
VENTURE] Mortgagor s any Subsidiary are existing aadar good standing winder the faws of their state
ol formation, are duly qualitied, in gond standing und wuthorzad w do business in ench jurisdiction
where failure to do so might have n materfal adverse impagt on 1he consolidated assets, condition or
prospeets of Mortgagor; the execttion, delivery nnd performance o aeMortgage o all refrted
tocuments and instruments aee within Morigagor’s powers and have beer mnborized by all necessary
corporte, partneeship or juint venture action,

(i) Mortgagor hos copaeity 1o enter inte and perform its abligations hereunaer,

(1i1) The execution, defivery and performunce of this Morgage and all related documeys zodsinstruments
have received any and pll necessary governmental approval, mnd do not ad will not contravzin or
conflict with any provision of law or of the partnership or joint venture or similur agreement, gier or
by-laws of Mortgagor or any agreement allecting Mortgagor or ils property,

]

(v} There has been no waterial adverse change in the business, condition, propertivs, assets,
operitions or prospects of Mortgagor, Borrower or any Guarantor since the date of the Tatest financial
statements provided on behall of Mortgagor, Borrower or any Guarantor 10 Mortgagee.

LT3

I
-

v Mortgagor has good, marketable, legal and equitable title 1o the Premises, subject only 1o
Permitted Encumbrances, with the right and full power o mortgage, sell and convey 1he same;
Mortgagor is the lawfui owner of the Premises, free and elear of all liens, pledges, charpes, morigages,
ard ctuims other than any in fuvor of Mortgagee, except liens for current 1axes not delinguent,
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ivi) Mortgagor (and each general partner amd joint vemurer of Morgagor) has filed or cavsed 1o be
filed atl federal, state, and local tax returns that are required to be tiled, and has paid or has caused (o be
paich all of its 1axes, inchiding without limitatton any taxes shown on such relurns or on any assessment
received by it (o the extent that such taxes have become due.

The request or application by Borrower or Morigagor {or any Liability secured hereby shall be o
representiion and warramy by Morgagor as of the date of such request or application that: (i) no Event
of Default or Unmatured Event of Defiilt (in each ease as defined herein) has occurredd or is cominuing
as of such date; s (b Mortgagor's representations ad warranties herein are true and correet as of such
e s though made on such date.

5. COVINANTS OF MORTGAGOR. Mortpagor agrees W comply with the following covenants so
long as this Mosigage remains in effect:

(n) Pavaest of Indebiedness. Mortgagor shall pny and perfoem all Lisbilities when due,

(h) lusuranes. Mertgagor shall o all thoes provide, maintain and keep in foree such insutunee in
such amouns and aaiaas sueh risks on or peraining (o the Premises as Mortgagee shall from time w
titne rensonably regquest, wal Tnany event inchiding witkout tiwitmion:

(1) during construction Gl aiyd, allevisks package of bilder's risk insuennee, includisg awner's,
contruetor's, mnd employer’s Tabitily insurance, workmen's comgreasstion insurance, and
physteal damnge lnsurinee;

(i) insurance ngainst foss by fire, viskocovered by the su-valled extended coversge endorsement,
ad other visks as Mortgogee mny teasanably requite, (i tounts eguiid 1o pot fess tan one
fndred percent (1O0%) of the T replaceriont vibue of the Premises;

(i) public Wability tnsurnnee against boddly injare el property domage with such {imits as
Muorigagee may Tequineg

(1v) rental or business itermption insuranee T amounts safiizient to pay, during wny period of
up o one (1) yeur i which e Premises may be damuged orestroved, all of the Linbilinies;

(v) stean boiler, taaehinery, mwl othes insurmee of Ui types and G armts as Morigagee may
requlre, but By any evem oot ess than costomarlly cartied by persons wwnipg or operiting Hke
properties; md

(vi) i the Premises sy focated in on aren thal has been identitied by the Unbed-Stnes
Depurtiment of Housing and Urban Development as an arca having specind Qood basardgs and if
thve sale of Rood insurance has been made avatluble wader e Nationnd Fiood Insurunce Act of
{908, or ather applicable lw or regulntion, Hood inserance o an amount al least equal to the
replacerent cost ol any improvements on the Premises or o the naxbmum il of coverage
ke wviiable with respect 10 the partenlar type of propeety wder the Nationa) Flood Insurance
Actof 1908, or sueh other appleable law or repubition, whichever is fess,

Al insnrunce pelicies required hereby ("Policies™) st
i\ contai an endorsement or agreement by (e insurer that any loss shall e payable in secordance
with the Policy notwlihatanding any aet or negligenee of Mungagor which might otherwise resubt in furfelture of

suidd insuranee, and e faehier agreement of the Insurer waiving ald rights of setoff, couterelabm or deduetions

b
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against Mortgagor,
(B) provigde that the amount payable for any loss shatl not be reduced by reason of co-lnsurance;
(C) be issued by companies and in amounts in each company reasonably satisfaclory 1o Martgages;

(D) name Mortgagor and Morigagee as insureds, as their respective interests may appenr, and have
attached thereto o morigagee's toss payable endorsement for the benefit of Mortgagee in form satistactary to
Morlgagee,

The Mortgagor shall furnish Mortgngee with certifieates of insurance in form and substance satisfactory (o
Martgagee, Not less than 5 duys prior te the date the premivm is due for cach Policy, Mortgagor shall furnish
Mortgagee witl evidence satisfactory to Morigagee of the payment of the premium.  Not less than 30 days prior
to the expiration of any certifiene of insurance required 10 be delivercd hereunder, Mortgagor shall (urnish
Morlgagee with cqaeplacement cerfificate and/or other evidence satisfactory to Mortgagee ol the cxtension and
continuanee in foceofhe insurance coverage,  Each Policy shall contain a provision that such policy will not
be cancetled, amendea-ordeduced in amount or scope without at least 30 days’ prior wrilten notice to
Mortgagee.

(¢} Payment of Taxes md Otoer ixpositions. The Mortgagor agrees to pay or ciiuse to be paid prior to
delinquency all real property taxes and zssessments, general and specinl, and all other (axes and asscssments of
any kind or nature whatsoever, includiog without limilation uny non-governmental Jevies or assessments such as
maintensnce charges, owner associniion dues ur charges or fees, levies or charges resulting from covepants,
condlitions ard restrictions affecting the Premises, wiich are assessed or imposed upon the Premises, or become
due amd payable, and which create, may create or appear (o create a Lien upon the Premises, or any part thereof
(all of such taxes, assessments and other governmemri ane non-governmental charges of the above-deseribed or
like nature are hereinalter referred 1o as "Impositions” ;- Morgagor shall furnish Mortgagee upon request
official receipts evidencing payment thereel. Mortgagor tiay before any delinguency oceurs conlest or object o
the amount or validity of any Imposition in good faith by appiopriue legal proceedings properly instituted and
prosecuted in such manner a8 shatl sty the collection of the contesied Impositions et prevent the sale or
forfeilure of the Premises to collect the same; no such contest or ehizction shall relieve, modily or extend
Mortgagor’s covenats to puy any such Imposition prior 1o delinquency anless Mortgagor has given prior
written nolice to Mortgugee of Mortgagor's intent 10 so contest or objecl, wnd nnless, at Mertgagee's sole
oplion, Mortgagor shalt furnish a bond or surety tn un smount and form as reauesied by and satisfactory in all
respects (0 Mortgagee,

(W)  Tax and Insurance Escrow At Morigagee's Option, 11 requested by Mortgagee, 1 ozier to provide
maorteys tor the payment of the tmpositions and the premiupis on the (insurance) Policies, 14ortgosor shall pay
to Mortgagee on a monthly busis on such date(s) ns Morigagee shall require such amount as Morgagee shall
estimate will be required 1o accumulate, by the date 30 days prior 1o the due date of the next aanued wstallment
of such Impositions nnd premimns, through subsiamially equal monthly payments by Morigagor to potiagee,
amotts sutficient to pay such nest annunl fmpositions and tnsuranee premiums, Al such payments shall be
held by Mortgagee in escrow, without interest anless required by I, Such amounts hekl in escrow shall be
e nvailable w Mortgagor for the payment of the Impositions and insurance premiums when due, or may be
applied thereto direetly by Movtgoges if it in its sole discrelion so clecls,

(¢} Muaintenange, Repair, Aleratiops. The Morngagor shatl:

(i keep the Premises, ineluding without timitntion nny sidewalk, roud, parking or hindscape area
located thereon, in good comdivion, vepair and order, and Tree of nulsanee;

(1) ot tetmove, demolish or substwitindly aber (exeept such nlterations as may be required by Jnws,

6
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ardinanees or govermmental regulations) any improvements which are part of the Premises;

(iity subject o (D of this seetion, promptly repair nd restore any portion of the Premises which may
Deeome damaged or be destroyed so s o be of at fenst equal value and of substantislly the sume
character as prior to sueh damage or destruction;

(iv)  subject to oy right o contest set forth herein, pay when due all claims for fabor performed and
materials furnished to and for the Premises;

{v) comply with all laws, ordiminces, regulntions, covennnts, condilions and restrictions now or
herealter affectimg 1he Premises or any part thereof or requiring any aherations or improvements;

{vi>nobcommil or permit any waste or deterturation of the Premises;

{(viD) noteoramit, suffer or permit iy act w be done in or upon the Premises in violaion of any law,
ardinance 4 rolation,

(viii) not initinle or zccuiesce in any zoning change or reclassification of the Premises,
1 ) b
(ix) pay atl wtilities iicv eedd for the Premises; and

(%) keep the Premises free and enrof all Tiens and encumbrances of every sort exeept Permitted
Encumbranees (as defined abuove),

Damage and Destruetion,

(1) The Mertgagor shall give Mortgagee proript written notice of any damage to or destruction of
any portion or all of the Premises, IF and to the exicra Mortgagee so consenis in writing, losses covered
by insurance may be settled and adjusted by Mortgage:. /(v alt other cases, Morigagee at its option may
settde and adjust any insurance claim without the consenl of-Warigager,  In any case Mortpagee shall,
and iy hereby amthorized 1o, collect and receipt for any suchulisurance proceeds; and [he ¢xpenses so
incurred by Mortgagee shall be so much additional indebledness tecurzd by this Morigage, and shall be
reimbursed (0 Mortgagee upon demand,

(i) In the event of any insured damage to or destruction of the PremisCi-orany part thereof the
proceeds ol insurance payable as & result of such loss shall be applicd upon the Ciabilities or applied to
the repair and restoration of the Premiscs, as Mortgngee in its sole discretion shall elcc

(iii) 1 Mortgagee shall elect that proceeds of insurance are to be applied to the repair aid <csioration of
the Premises, Morigagor hereby covenants promptly (e repair and restore the same in sueli raaner as
Mortgagee may require; if insurance proceeds are not sufticient to pay for the full repair ana rezoration
costs, Mortgagor shall pay such amounts out of its own funds. Morgagee shall reimburse Morlgagor for
costs incurred in repair and restoration in such manner as it shall deem fit, and at all times the
undisbursed balance of said proceeds remaining in the hands of Mortgagee shall be a least sufficient 1o
pay for the cost of completion of the work, free and clear of any liens except Permitied Encumbrances.

Condemnation.

(i) If the Premises or any part thereof or interest therein are taken or damaged by reason of any public
improvement or condemnation proceeding, or in any other manner, or should Morigagor receive any
notice or other information regarling any such proceeding, Morigagor shall give prompt written notice
thereof 1o Mortgagee.
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(i) Mortgagee sholl be entitied o all compensation, nwards and other payments or relief therefor,
and shall be entitled at ls aption 3o comntence, appenr in wnd prosecuie in ils own nume ay aetion o
proceedings.  Mortgngee shindl also be entltled o muke wny compromise or settlement i conneetion with
such toking or domage. ALl proceeds of compensation, awards, dumages, rights of aetion md proceeds
awarded o Mortgagor (all such, "Condemnation Awards®) are hereby nysigned to Mortgagee and
Murtgagor agrees (o execute sueh further asstgnments of the Condemnation Awards 1s Mortgagee may
redulre.

Gy Al Condemnation Awards shadl be applied upon the Lishilites or applicd o the repuir and
restocation of the Pretdses, as Mortgagee I lis sele diseretlon shall eleet,

(iv) I Mortgagee shall cleet than Condemnation Awards are to be npplied w the repake and
resteention of the Premises, Mortgigor hereby covenmnly proanptly o repalr mid restore the sume b sueh
ek s Mortgogee iy requive; it the Condeinnaton Awards are not sufficient to pay for the full
repiir wnerestaration costs, Mortgugor shall pay sueh amounts ot of its own fumds. Mortgagee shall
reimburse Mortdngor for costs inewrred Inrepalr mxd restorition in sueh nvsnner us it shall deem $it, and
e ald rimes the angisbursed Batnnee of Condemnntion Awurds remuining in the hunds of Morigagee shal)
e at lenst sutTletent 1o sy for the cost of completion of the work, free and elear of any Hens, except
Permitied Enewmbranes,

) Juspegtion. Mortgagee snd Pa agents dre suthorized 1o enter at any Ume upon or [ any part of Hie
Premises for the purpose of Inspecting tne stme and for the purpase of performing any of the acts Mortgagee is
muthorized o pertform wnder the teenis al s Mortgage or any of the other Loat Documeits,  Mortgagor shall
keep and muintain tull and correet records siowing in detail the income wid expenses of the Premises and shall
mike sueh hooks und records and all supporiing vauchers and data available for examination by Morigagee tmd
IS agents atany time durbng norsal husiness Bours, aed o thine we dme on fegquest ot the offices of
Mortgagee, or al sueh other Jovatlon as may be mutnmls peeeed upon,

M Finaeels) nformaton,  Mortgogor shadl provide to Morgesee, ot sueh times amd 10 such formy ps
Mortpagee shall from time 10 time requlre:

) Afrent roll” aned other information coneerning sy nnd ol ieeses, renimls and lenants ol iny or
all of the Premises;

{ coptes of a1 assessmems, bills amd other infonmution pertaining 1wy ad all ad valorem ud
other taxes and Impasitons on o pertaining 10 uny or il of the Premises; ail

(o) without limiting any provision of uny other Lonn Document executed in cotnect on herewith,
mnwl fingneial stntements of Mortgngor, the Boreswer and any Guarantor, and separaic il fannclnl
sttectents (inehiding without limitation cash flow stmements) for the Premises. Any andalbof sueh shall
e fully audited, reviewed, or compiled as Morgagee shall from time to time require,

W Appraisals angd Epviropmental Reports,  Without limiting any other provision hereof or of uny ofher
Loun Document, Mortgagor agrees 1o provide, coaperate with, and pay (or the full cost ol any appralsal,
cnvironmental audit, report or swidy, or the Hke of or pertaining to the Premises or uny portion thereo! which
Morgagee in lts sole diseretion may require [rom e to tioe,

T2236

,.
s
.,

(k) Title, Liens pnd Conveyanees,  Exeept for Permited Encumbrances, Mortgagor shall not crente,
suller or permit 10 be created or (iled against the Premises, or any part thereof or interest therein, any mor(gge
lier or other lien, charge or encumbrance, either superior or inferior (o the lien of this Morigage withoul the
cxpress written consent of Mortgagee. Mortgagor may contest in good (bith and by appropriate proceedings the
vilidity of any such lien, charge or encumhranee, il, as preconditions: (i) Morigagor shall fiest deposit with

LL
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Morigagee a bond or other security sntisfactory (o Mortgagee in such amownts or form as Mortgagee shall
require; and (i) Mortgagor shall diligemtly proceed to cause such lien, encumbrance or charge to be removed
and discharged. 1 Mortgagor shall fail to discharge any such lien, encumbrance or charge, then, in addition to
any other right or remedy of Morlgagee, Mortgagee may, but shatl nol be obligated to, discharge the same,
cither by paying the amount claimed to be due, or by procuring the discharge of such lien, by depositing in
court 2 bowd for the smount claimed, or by otherwise giving secutity for such claim, ar in such manner as is or
may be preseribed by law, and any amounts expended by Morigagee in so doing shall be payable by Mortgagor
upon demard by Mortgagee together with inmerest at five pereent (8%) in addition 1o the Prime Rate from the
date of demand to the doic of payment, and shall be so much additionnd indebivdness secured by this Mortgage.
it title 1o the Premises is now or hereafter becomes vested in o trusiee, any prohibition or restriction contpined
herein upon the creation af any lien ngainst the Premises shall also be construed as a simitar prohibitton or
limitation against the creation of any lien or seetrity interest upon the beneficinl imerest under such trust.

(0 Stamp 2o Other Tuxes, 1 any documentary stump, intangible, tecording or other 1ax or fee becomes
due in respect oi the Linbikities or this Mortgage or the recording thereo!, Morigagor shall pay such amouat in
the manner requirsed by law,

6. Assionment of Rentsgad Leases.

Without limiting the genernlicy of sy other provisions hereof, oy nddittonal seeurity Morgagor hereby
assigns 10 Mortgagee the rents, issues dud profits of the Premises, and upon the oceureence of any Event of
Default, Mortgagee may receive amt colteqs stid rents, issues and prolits so long s such Evem of Default shall
exist andd duving the pendency of any Torcelosire praceedings.  As of the date of this Mortgage, as additional
security, Mortgagor also hereby ussigns to Morgagee any and all writtien and oral leases, whether now in
existence or which may herealter come into existenceaturing the teem of this Mortgage, or any extension
hereot, und the rents thereunder, covering the Pramiscs-uruny portion thereof,  The collection of rents by
Morgagee pursiant to this Section shalt in go way waive-tieright of Morigngee to loreclose this Morgage in
the event of any Lvent of Defiult, Notwithstanding the foregodig antil o notice in writing Is sent to Morigagor
stiting that o Event of Delwudi or any event or condition that witk natice or passnge of time or both might
Become an Event of Deliudt hos ocourred wnder the terms and cordisions of this Morigage (0 "Netice"),
Mortgagor may receive, collect and enjoy the fease pryments, reats, neome, wad piofits aceruing from the
Premises (the "Rents™). Mortgagee may, alter serviee of w Notice, receive zod collect the Rents oy they become
due. Mortgagee nuy theeealier continve (o recelve and collect all such Rents.as Yons as sueh Event of Defauit
shall exist and durlng the pendency of any loreclosure proceedings.  Mortgagor boaby appolats Mortgagee Its
trve wnd {awful altorney, which appointment is treevacable whd coupled witl an interes? awith luil power of
substitetion and with full puwer for Mortgngee i Bis own nane pnd eapaeity or in the nmpeand capaeity of
Mottgagar, from and afier the service of u Notice (witl or withowt taking possession of the Premlses), to
demmd, colleet, reeeive, and give complete ueguistanee for any nnd ol Rents, and sl Mortgnger’s diseretion o
file any claim or take any other wetion or proveeding wxd make any seltlement of any elsims, eiter 1 s own
mne or i e name of Mortgagor or etherwlse, it Mortgagor may deem nevessiey or desirable el to
cottect or enfarce the payment of the Rents,  Lessees amd tenants of The Premises are hereby expressly
anthoriecd wd directed to pay any and alf Rents due Mortgiagor e Mortgagee or such nominee as Murtgagee
maty designare in writing detivered o aml recelved by such lessees and tenants, who are expressly relieved of
any mil 2l didy, linbility or obligition ta Moctgagoy in respeet of all paymeits so mude,

From and after the seevice of 1 Notiee, Mortgagee s bereby vested with full power ta use all mensures,
legtat ant equitable, it oy deem nevessary or proper o enforve this asslgnment and 1o cofleet the Rents,
Inctuding without Timitation the vight wf Muortgagee ur is designee 1o enter upon the Prembses, of any part
theteal, with o withont process of law, ke possession of afl ar oy part of the Premises und all personal
propenty, fixtures, documents, books, records, papers, and aecounts of Mortgagor relating theteto, aul exclinde
Mortgagor and Tty agents el seevants wholly therefrom. Martgagor hereby grants full power amd asthorily to
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Mortgagee to exercise all rights, privileges, and powers herein granted at any and all tmes after service of a
Notice, without further notice (o Mortgagor, with full power to wse and spply all of the Rents to the payment of
the costs of managing and eperating the Premises and of any Linbilities in such order as Mortgagee shall
determine. Mortgagee shall be under no obligation to exercise or prosecute any ol the rights or claims nssigned
to it hereunder or 1o perform or carry out any of the obligations of Mortgugor as landlord or as lessor, and does

not assume any of the liabilities in connection with or arising or growing out of the covenants and ngreements of

Mortgagor in the lenses or otherwise, This assignment shall not place responsibility for the control, care,
management, or repair of the Premises, or parts thereof, upon Mortgagee, nor shall it make Mortgogee lable
for the performance of any of the terms and conditions of any of the leases, for any waste of the Premises by
any lessce under any of the feases or any other person, for any dangerous or defective condition of the
Peemises, or for any negligence in the management, upkeep, repair or contrel of the Premises resulting in loss,
injury, or death to any lessee, licensee, employee, or stranger,

b the saereise of the powers herein granted to Mortgagee, no liability shal! be asserted or enforeed
against Mortgager, 211 such liability being expressly wauived and released by Montgagor.

The assignment contained in this Section is given as collateral security and the exceution and delivery
hereof shall not in any way” irapair or diminish the obligations of Mortgngor, nor shall this assignment impose
any obligation on Mortgage< 1o perfornt any provision of any contracl pertaining to the Premises or any
tesponsibility for the non-performanics-thercof by Morigagor or any other person. The assignment under this
Scction is given as a primary pledge and-assignment of the rights described herein and such assignment shall not
be deemed secondary 1o the security interescand morigage of Mortgagee in the Premises, Morigagee shali have
the right o exercise any rights under this Seclion before, together with, or after exercising any other rights
under this Mortgage. Nothing herein shall be dreried 1o obligate Morigagee 10 perform or discharge any
abligation, duty, or tability of Mortgagor under (iis assignment, and Morigagor shall and does hereby
indemnify and hold Morgagee harmless from any anct allicosts (inctuding without limitation attorneys’ fees and
costs, legal costs and expenses, and lime charges of alupseys who may be employees of Morigagee, whether in
or oat of court, in original or appeitate proceedings, or inosnkrupicy), liabilily, loss, or damage which
Mortgagee may or might incur by reason of this assignment; aed any and all such costs, liability, loss, or
damage incurred by Mortgagee (whether suecessful or not), shali ke Linbilities hereby secured, and Mortgagor
shall reimburse Mortgagee thercfor on demand, together with inlesssiat five percent (%) in addition to the
Prime Rate from the date of demand to the date of payment,

7. EVENTS OF DEFAULT. The occurrence af any of the Tollowing shall eepsiivae an "Event of
Default™:

() Tailure to pay, when and as due, any of the Linbilities, or failure 1o comply wito ey perform any
agreement or covenant of Mortgagor conlained herein; or

) any default, event of default, or similar event shall occur or continge under any other,
instrument, document, note, agreement, or guarinty delivered to Morigagee in conneetion with this Morgage,
or iny such instrument, document, note, agreement, or guaranty shalt not be, or shall cease 1o be, enforceable
N accordance with its terms; or

() there shall occur any defnull or event of defhult, or any event or condition that might become
such with notice or the passage of time ar both, or any similar event, or any event that requires the prepayment
ol borrowed money or the acceleration of the maturily thereof, under the terms of any evidenee of indebiedness
or ather agreement issued or assumed or entered into by Bosrower, Mortgngor, any Subsidiary, any general
purtaer or joint venturer of Morigugor, or any Guatantor, or under the lerms of any indenture, agreement, or
instrument under which any such evidence of indebledness or other agreement is issued, assumed, secured, or
guaranteed, and such event shall continue beyond any applicable period of grace; or
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() Wy representation, wareny, schedule, certiliente, tinanedal ststement, report, notice, or olher
writing furnished by ar on behwlf of Borrower, Mortgagor, any Subsldiary, any general pustner or juint venturer
of Mortgagor, or any Guarantor to Murigagee is false or mislending In any material respeet on the date as of
which the facts therein set forth are statgd op certified; or

o any guaranty of or pledge of collimeral seeurity for this Note shall be repudimed or hecome
unenforeeable ar inerpable of performanee; or

(0 Borrower, Martgagor or any Subsidiory shatl (il to maintain thelr existence in gowd standing in
theiv ste of formmion of shall fail w b duly quatified, in good standing und authorized to do business in each
Jurlsdiction where failure o do so migly have w materinl sdverse impaet on the consalidated assets, condition or
prospeets of Dorrower or Mortgagor; or

{® Bezower, Mongagor, any Subsidiney, any genernl partner or joint venturer of Muorigagor, or
Borrower, vr any-Ziiantor shall die, become incompetent, disselve, Hguidate, merge, consolidate, or cease 1o
e it existence Tor tiy ceason; or any general partner ar joint venturer of Borrower ot Mortgagor shall
withdraw or notity any pener or joint venturer of Borrower or Mortgagor of i1s or hisfher intention to
withdraw ns a partner or jolnt vesmrer (or 1o become n limited parther} of Borrower or Mortgngor; or any
general or timited partner or joinl renturer of Borrower or Mortgagor shall Tnil 1o make any contribwtion
required by the partnership or joltwdature agreement of Borrower or Mortgngor ns and when due under such
agreement; or there shald be any changesacthe partaership or jolut venture agreement of Batrower or Mortgagor
from that in Torce on the date hereo! which may have a material adverse impact an the ability of Borrower o
repay the Linbilities; or

th) any persan or endity presently not fn cortrot of o cospormte, purinership or joint venure
Borrower or Morigagor, any carporate general partne” or joint veniurer of Borrower or Mortgagor, or any
Guarantor, shall obtain contrel diveetly ar indireetly of Borrower o Mortgagor, such i corporme geners)
partner or joint venturer, or any Guarintor, whether by purciaase or gift of stock or assels, by contract, or
otherwise; or

(i) wny proceeding (Gudicial or administrative) shall be-commeneed against Borrower, Mortgagor,
any Subsidincy, any general parther or foint venturer of Borrower or Mcrtgager, or any Guarantar, or with
respect 1o any assets of Borrower, Mortgagor, mny Subsidinry, any general j:ier or joint venlurer of Borrowey
or Martgagor, or any Guarantor which shall threaten to have a materiad and adveisecffect on the nssets,
condition or prospects of Borrower, Mortgagor, any Subsidinry, any general partier o joint veniurer of
Borrower or Mortgagor, or any Guarantor; or final judgment(s) and/or seitiement(s) in an aggregate amount in
excess of FIFTY THOUSAND UNITED STATES DOLLARS (850,000,00) in excess of Jasurance for which
the insurer has confirmed coverage in writing, o copy of which writing has been furnished o Mozigagee, shall
be entered or agreed to in any suit or action conimencd against Borrower, Morigagor, any Sabadiary, any
general partner or joint venturer of Borrower or Mortgagor, or any Guarantor; or

() DUE ON SALE CLAUSE: Mortgagor shall sell, transfer, convey or assign the title to all
or any portion of the Premises, or in the event the beneficiary of Mortgagor (i Mortgagor is a land trust) shall
sell, transfer, convey or assign any beneficial interest under the Trust Agreement by which Morgugor was
created (including without limitation a coltnieral assignment thercof), in either ease whether by operation of law,
voluntarily, or otherwise, or Morigagor or such a beneticiary shall contract to do any of the foregoing, or
Mortgagor or any other persen or enlity shall grant or any person other than Mortgagee shall obtnin a security
inferest in or mortgage or other lien or encumbrance upon the Premises; Mortgagor or any other person shall
perfect {or attempt to perfeet) such a security interest or encumbranee; a court shall determine thin Mortgagee
does not have a tirst-priarity mortgage and security interest in the Premises enforceable in accordance with the
terms hereof; or any notice of a federal tax licn against Borrower, Mortgagor or any general partner or joint
venturer of Borrower or Mortgagor shall be filed with any public seeorder; or
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(k) there shall be any materlal 1oss or depreciation in the value of the Premises (or any reason, or
Mortgagee shall otherwise reasornbly deent itselt inseeure; or

{h uny bankruptey, insolveney, reorganization, arrangement, readjustment, liguidation, dissolution,
or similar proceeding, domestie or foreign, s Instituted by or agninst Borrower, Muorigagor, any Subsidiary, uny
general partier or Juint venturer of Borrower or Mortgagor, or any Guarantor; or Borrower, Morigagor, ny
Subsicliary, any general pavtner or Jolmn venturer of Borrower or Mortgagor, or any Guarantor shall wke any
steps toward, or (o authorize, such n proceeding; or

() Horrower, Maortgagor, any Subsidiney, any general partner or jolnt vemurer of Borrower or
Mortgagor, or any Guarnntor shall become fnsolvent, generally shall fulf or be wiable to pay its¢his) thery debis
as they mauteee, shall admit in writing its(his)ther) inability to poy its¢hisy(her) debts ns they mature, shall make
a generalassisnment for the benetit of its(hisyber) creditors, shall enter into asy composition or similar
agreement, or sidl susperd the transetion of all or a substantinl portion of listhis)her) usunl business.

8 DEEAULL RMEDIES.

(n Notwithstanaing any provision of any docutient or insirnment evideneing or relating o any
EAnbilivy: (D) upon the oceurrende sadluring the cominunnee of any lvent of Detaule specified in Seetion 7(n)-
(k), Mortgagea at its option may déclare-the Linbilitkes immuedimely due wid payable without notiee or desinnd
ol any kind; amk (i) upan the oceurredee of nn Tivent of Defanlt specitied in Seetion 7(D-tn), the Linhilities
shadl be immediotely aned miomtically dus and payable without action of any kind on the part of Mortgagee,
Upon the oceurrence and during the cantinirnes of any Event of Defanll, Mortgiges mny exervise any rights
anl remedies under this Mortguge Gnetading wimout limitstion s set forth below 1n (his Seetion), any related
document or instrument (dncliwding without mitationany pertatiing to colluteral), ot lw or in equity, and may
s (A) cither in person or by agent, with or withous-besising iy action or proceeding, 11 applicable w
permits, enter apon axd ke possession of e Premises, <o any part thereof, i its own nune, and do any oets
which it deems neeessary o desirable to preserve the vidue,sariietability or rentability of the Premises, or any
part thereot or fnterest thereln, Tnerease (e income therelront vz protect the secarity hereol and, with or withous
kg possession of the Premises, sue for or otherwise colleet the Vi, ineluding without linitation those past
due aal wisprld, and apply the swme o 1he puyment of tixes, issurance premfums and other charges against the
Premises or In veduetion of the indeledness seeured by this Martguge iwsuzia order as Imuy elect; and the
cittering upon wl taking possession of the Premises, the collection of such Peinse and the application thereof as
aforesabd, shull not cure or waive any Event of Defuult or notice of default hervuraer or invalidite any net done
in response tosueh Event of Detiull o pursunnt to such notiee of detuelt and, notwiatnding the continsunee
in possession of the Lromises or the colleetion, reeelpt md application of Rents, Morigagee<hal! be entitled to
exercise every right provided for in any of the other Loan Documents or by [y upon eecurreiee of any Event
of Defaults or (8) conmence un action to foreclose this Mongage, appoiat n receiver, or spectiedny enforee
any of the covenants hereols or (€' exercise any or all of the remedies aviilable o seeured paryander the
Unitorm Commercial Code of Winois, and any notice of sule, disposition or other intended netion sy
Mortgngee, sent to Mortgngor at Bis wddress specitied hereln, an feust five duys prior to such aclion, sil
constitute reasonable notice e Mortgagor,

() Borgelosure; BExpense of 1itgation, Whea the Libilities, or any part thereof, shall became due,
whether by aceeleration or otherwise, Mortgagee shatl have the right to forectose the lien hereo! for such
Linbilities or part thereof, I any suit (o foreclose the ten hereol or enforee sny olher remedy of Morigagee
under this Moartgage or the Note, there shail be aljowed andd ineluded ns additionn] indebtedness in ihe deeree
for sale or other judgment or deeree, all expendifures and expenses which may be paid or incurred by or an
behalt of Mortgngee for reasonable atorneys’ fees (neluding withoul Hinitwion tme charges of allorneys who
mny be emptoyees of Mortgages), appraiser’s fees, outhrys for documentary and expent evidence, stenagraphers’
charges, publication costs, and costs (which may be estimaied us o flems o be expended after entry of the
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decree) of procuring atl such abstracts of title, title searches and examinations, title insurance policies, and
similar data and assurances with respeet 1o title as Mortgagee may deem reasonably necessary cither (o
prosecute such suit or to evidence to bidders at any sale which may be had pursuant 1o such decree the true
condition of the litle to or the value of the Premises,  Ail expendittires and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including without limitation the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, any of the other Loan Documents or the
Premises, including without limitation probate and bankrupiey procesdings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding, shall be so much additional
indebsedness sceured by this Mortgage and immediately due and payable with interest thercon at a rate equal to
five percent (5%) in addition to the Prime Rate, In the event of any fureclosure sale of the Premises, ithe same
may be sold in ene or more parcels. Mortgagee may be the purchaser at any foreclosure sale of the Premises
or any parl fasteof,

{c) Apalieation of Proceeds ol Foreclosure Sate, ‘The proceeds of any foreelosure sule of 1he
Premises or of (he <xurcise of any other yemedy hercunder shalt be distribated and applied in the following
order of priority: first; o1 accounl of all costs and expenses incident to the foreclosure proceedings or such
other remedy, including without limitation all such flems as are mentioned in (b) of this Section; second, nll
other items which under the ferms hercof constitte indebtedness seeured by this Morigage additional 1o that
evidenced by the Note, with interest thereon ns therein provided; third, all principal and interest remaining
unpiid on the Note; and fourth, Gav-cxeess to Martgagor, its successors or assigns, as their rights may appenr.

() Appoininent of Receiver: Lpon or ol any time after the filing of a complaint to foreclose (his
Mortgage, the court in which such compiaizi ia-filed may appoint 1 receiver of the Premises or any portion
theeeol,  Such appointment may be made either rafare or nfier sule, without notice, without regard to the
solvency or insolvency of Mortgngor at the time of appiicntion for such receiver and withomt regard 1o the then
value of the Premises, Mortgagee or any holder of the Note may be appointed ns such receiver,  Such receiver
shall have (i) power to colleet the Rents during the pendaney of such foreclosure suit, as well as during any
further times when Morsgngor, except for the intervention &f saeh receiver, would be entitled to collect such
rents, issues ancl profits; (il) power to extend or modify any ther gisting deases and 1o make new leases, which
extension, madifications and new leases may pravide for 1erms (0-eupire, or for options 10 lessees Lo exlend or
renew terms o expire, beyomd the maturity date of the indebtedness seeniad by 1his Morgage and beyond the
dite of the issuanee of & deed or deeds to  purchoser or purchasers at L foreciosure sude, Tt being understood
and agreed that any such feases, and the options or other such provisions 1o e sontuined therein, shall be
binding upon Monigagor and all persans whose inferests in the Fremises are subgeet 1o the lien hereof amil upon
the purchaser or purchasers at any loreclosure sale, notwithstanding discharge of Uie indebtedness seeured by
this Mortgage, satisfaction of any foreclosure judgment, or issuance of any certificateof sile or deed 1o any
purchoser; niwl (U all other powers which may be neeessary or are usunl in sueh ¢uses for the prateetion,
possession, control, munagenent wx operation of the Premises during the whule of sifd perion. he court from
thme o time mny suthorize the reeciver to apply the net income To its hands in payment in wheeorin part of
the lndebtedness seewred by this Morigage, or Tound due or secured by any judgment foreetosing this-Martgage,
or any tax, speeinl assessment ur ather lien which may be or becomie superior @ the Hen hereol or af-such
deeree, provided such application is mixle priot 1o foreglosure sale.

(3] Lusurpnee After Fereelosure, In case of wy insured loss after foreclosure proceedings have been
institited, the proceeds of any insurance policy or polivies, it not upphied in repairing and resioring the
Premises, shall be used o pay the amount due o seeordimes with any judgment ol foreclosure that may be
enterel i any such proceedings, nnd the balance, Hany, shall be pald s the court may direct,

{); Other Svewrity, ig Mortgagee shill be eatdtled to eatoree payment sid performance of
ity bndebtedness or abligndons seewred hereby and o exercise all rights and powers under this Mortgage or
under any of the othier Lo Doguitents or otler agreement or any laws now or herealter in foree,
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notwithstanding that some or all of the sl indebtedness nnd obligations secured hereby may now or hereafter
be otherwise scoured, whether by mortgage, deed of trust, pledge, lien, assignment or otherwlse. Neither the
aceeptance of (his Mortgage nor iis enforeement, whether by court action or other powers herein contiined,
shall prejudice or in any manner affeet Mortgagee's right to realize upon or enforce any other security now or
ticreafter held by Mortgagee, it being ngreed that Mortgagee shall be entitled to enforce this Mortguge and any
other security now of hereafter held by Mortgagee in such arder and manner as it may in its absolule discretion
determine. No remedy herein confereed upon or reserved to Morigagee is intended to be exelusive of any olher
remedy herein or by law pravided or permitted, but each shall be cumutmive and shalt be in addition 10 every
other remedy given hereunder or now or hereafier existing af law or in equity or by staute,  Every power or
remedy given by any of the Lonn Documents to Mortgagee or 1o which it may be otherwise entitled, may be
exercised, coneurrently or independently, from time to time and as often as it may be deemed expedient by
Mortgagee, and Mortgagee may pursue inconsistent remedies.  Failure by Maortgagee o exercise any right
which it risy oxercise hereunder, or the aceeptance by Morgagee of partial payments, shall not be deemed a
waiver by Medtingee of any default or of its right to exercise any such rights thereafter,

(® bt *darigagee in Possession. Nothing herein contained shall be construed as constituting
Mortgagee & MoMEages 17-nossession,

(y Waiver of Cortain Rights. To the extent permitted by applicable faw, Mortgagor agrees that it
shall not and will not apply for ©r =il ilself of any appraisciment, valuation, stay, extension or exemption laws,
or any so ¢alled "Moratorium Laws”, pew existing or herealler enacted, in order (o prevent or hinder the
enforcement or foreclosure of this Moigage, but rmher watves the benefit of such laws. The Mortgagor for
itself and all who may claim through or wide: it waives any and all right to have the property and estates
comprising the Premises marshalled upon any toreslosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may arder the't'remises sold as an entirety. Mortgagor hereby waives any
and all rights of redemption from sale or from or unvier any order or decree of foreclosure, pursuant to rights
herein granted, on behalf of Mortgagor and all persous-bensficially interested therein and each and every person
acquiring any interest in or title (o the Premises subsequesi 16 the date of this Mortgage, and on behalf of all
other persons to the extent permilted by 1he provisions of the'izes of the Siate in which the Premises are
located,

(i) Mortgagee's Use of Deposits,  With respect (o any depesits imade with or held by Mortgagee or
any depositary pursuant to any of the provisions of this Mortgage, if an Eveor-af Default occurs and is
continuing, Mortgagee may, at ils option, without being required 1o do so, apnivany moneys or securities
which constitute such deposits on any of the Linbilities in such order and mannerai-ongagee may elect,
When the Liabilities ave been [ully paid, any remaining deposits shall be paid 1o Moigagor. Such deposits are
hereby pledged as additional security for the prompt payment of the Lisbilities and shail be-ic!d 10 be
irrevacably applicd by the depositary for the purposes for which made hereunder and shalino? bz subject (o the
direction or control of Mortgngor.

9. RIGHTS OF MORTGAGEE,

If Mortgagor fails to make any payment or 1o de any act as and in the maaner provided herein er in any
of the other Loan Documents, Mortgagee in its own discretion, without obligation so to do and without
releasing Mortgagor from any obligation, may make or do (he same in such manner and 1o such extent as it may
deem necessary 10 proteet e seeurity hereof.  [n connection therewith (without limiting its general powers),
Mortpagee shall have and is hereby given the right, but not the obligation:

() to enter upen and take possession of the Premises;
(b) 1o make addilions, alterations, repairs and improvements to the Premises whicl it may consider
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necessary amd propee to keep (he Premises in gowd condition and repair;

(€} to appear and participate in any uetion wr proceeding affctisg or which may affect the Premises, the
security hereot or the vights or powers of Mortgagee;

(<) to puy any Dupositions asserted against the Premises and to do so wecording o any bill, statement or
estimate procured fram the appropeiate vftlee without inguiry inte the accurey of the b, staitement or
estimate or into the valkdity of any tmposition,

{e) 1o puy, purchase, contest or compremise any encumbranee, clvim, charge, Hen or debt which in the
Judpment of Mortguges may affect or appears to affeet the Premises or the security of this Morigage or
whickinay be prior or superior hereto; wid

(N incxpicising such powers, to pay neeessary expenses, inluding without lim{uion employment of md
payment i satipensation to fnside amd outside counsel or other necessary or desirable consultus,
curire oS, weans and other employees,

The Mortgagor irvevocably popoints Morigagee its true and Towul aoriey in fact, ot Mortgagee's election, o
do and cause W be done mivor apy of the foregoing in the event Murlgugee shall be entitied 1o tuke any or al) of
the netion provided for in this Seetort Mortgagor shall immedintely, upon demund theretor by Martgagee, pay
all costs and expenses incurred by Mortgazee In connection with the exereise hy Mortgiges of the foregoing
rights, ineluding without Rimitation, cocts o evidence of 1itle, court costs, appraisuls, surveys, miotney’s fees,
legad costs and expenses, and time churges of attorneys who may be employees of Seetired Party, in cach and
every ease whedher By or oug of court, in origiom s appellate proceedings of in bankraptey, all of which shall
constitite so much additional indebtedness secureo by this Mortgage Immedintely due wid payuble, with interest
theveon at a e eqgunh 1o Tive percent (8% ) in addition toithe Prime Rate,

10, Estoppel Lujters.
The Mortgagor shall furnish from 1ime to time within 15 doyalter Morgagee's request, o weitien

statement, duly acknowledged, of the amount due upon this Mortgnge ahd whether any atleged oflsets or
defenses exist against the indebledness secured by this Mortgage.

1 Becluration of Subordination to Leases,

Al the option of Mortgagee, this Morigage shall become subject and subordinate, i whols.or in parl (bul
not with respeet lo priority of entitlement to insurance proceeds or any award in condemuntion) o nay and all
leases and sublenses of all or any part of the Premises upon the execution by Mortgngee amd recording thereof,
arany time hereatter, in the OfTice of the Recorder of Deeds of the county wherein the Premises aie sitvated, of
4 unilateral declarntion 10 that effect,

12, BUSINESS LOAN.

Morigigor represents that the Indebtedness Hereby Secured will be used for the purpeses specitied in
Paragraph 6404 of Chapter 17 of the ilineis Revised Statutes and tt the principal sum evidenced by the Note
conslitutes o business loan which comes within the purview of such paragraph.

13, OBLIGATIONS UNCONDITIONAL; WAIVER OF DEFENSES.
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Without limiting any other provision hercol, Martgagor itrevocably agrees that no fact or circumstance
whatsoever which might al law or in equily constitute o discharge or release of, or defense Yo the obligations of,
o guarantor or surely shall limit or affect any obligations of Mortgagor under this Morigage or any document or
instrument executed in connection herewith, Without limiting the genceality of the {oregoing,

() Mortgages may ot any time md From time to time, without notice (0 Mortgagor, take any or all
of the following netions without affecting or impairing the Hability of Morigagor on this Mortgage:

{iy renew or extend Hime of payment of the Liobilities;
(it aeeept, substitnte, refense or surrender any seeurity for the Linbilities; wud

(i) releuse nny person prisaeily or secondurily Yable on the Liabilitdes (including without
fimitation Borrower, sny indarser, wwl any Gunrantor),

(h) Novdargy i enforeing payment of te Linbilities, nor sy smendment, waiver, change, or
modifieation of any termsaf any instrument which evidences ar is glven in conneetion with the Liabilities, skl
relense Mortgagor (rom ary obligation hereunder,  The obligitions af Motigagor wider this Morigrge are and
shatl be primary, continuing, wnconditionnl and absolwe (notwithstanding Gt e any Hise or from (ime to time
i} of the Lishilides mny have beerpeid n ll), ireespeetive of the value, genuineness, vegulvity, vilidity or
enforcenblifty of any documents oranstzesents respecting or evideneing the Linbilitles. e order to hold
Mewtgagor able or exercise rights or caneades herennder, there shall be no obligation on the parc of
Muortgagee, wtany time, tresort for paynent to Borrower or any Guaantor or (o any other seeuclty for the
Linbilities. Mortgagee shall have the right toenbatze this Mortgige frrespective of whether or nol other
proceedings ar steps ure bty taken agulnst any<aiiier property seeuring the Lisbilktles or any other party
primarily ar secondaeily Hable on oy of the Liabites,

(¢} Mortgagor frrevocably swalves presentiment, praies desinnd, notice of dishonor or default, notiee of
acceptinge ol this Mortgage, natice of any lonss made, eMeseas granted or other action tken in relinnee
hereon, and ulf demands and notlees of any Rind in conpeetion winti s Mortgage or the Linbilities.

() Morigagor waives any clubim or otlier clght which Mogtgagor migin now have or herealter acquise
igainst Bueeower or any other person prinurily or contingently Hable on tie 4 tsbithies (including withow
limltation any nuker, indorser or Guarantor) or that arlses from e existense of performance of Mortgagor's
obtigations under this Mortpoge, ineluding withont imbiation any vight of subrogarion, seimbursement,
exoneration, contribution, indemnitieation, or participation in any ¢laim or remedy of Mongagee npains
Borrower or any other collweral seeurity for the Liabittes, which Mortgagee now has e bessalter acguives,

Powvever wrising.

14, Fnvlronmental Maders.  Withow imiting any provision of iy environmental indemnity agieeaent or
othier document executed in cunnestion herewith:

{n) Mortgagor covenants, tepresens uid warrams tht:

(i) o substanees, including without Hmitwion asbesios vor any subsinnee containing more
than 0.1 pereent asbestos, the group ot campounds knowi as polychlorinaed biphenyls,
Hammable explosives, radionetive muterinls, chetleals kuows to ¢owse camver o repraductive
taxieity, pollatunts, eftluents, cottaminants, emissious or related mnterials wnd any flems
inelusded in e delinition of haardons or loxle waste, materiuls or substances ("Hazardous
Matertal(s)") (any mixsure of w Huzardous Material, regardless of congentration, wilh ather
materinks shal) be considered n Hazardous Materialy under sy Huzardous Mauterial Law (s
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defined below) have been or shall be installed, used, generated, manulactured, treated, handled,
refined, produced, processed, stored or disposed of, or otherwise present in, on or under the
Premises. This provision does not prohibit: (1) the use of unrecyeted firel oil as a boiler fuel;
(2) the normal use of consumer products; or (3} the normai use of materinls such as cleaning
products, copier toner, and similer materinls routinely used in offices. "Hezardous Materia)
Law(s)" means any law, regulation, order or decree refating (o environmental conditions and
industrial hygiene, including without limitation, the Resource Conservation and Recovery Act of
1976 ("RCRA"), 42 U.8.C. §690! ¢t seq., the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA"), 42 U.5.C. §9601 et seq., as amended by
the Superfund Amendments and Reauthorization Act of 1986 ("SARA"}, the Hazardous
Materinls Transportation Act, 49 U.S.C. §1801 et seq., the Federal Water Pollution Contra)
Act, 33 U.S.C. §1251 ct seq., the Clean Air Act, 42 U.5.C. §7401 ¢t seq., the Toxic
Substances Control Act, 15 U.8.C, §2601-2629, the Safe Drinking Water Act, 42 U.S.C,
A53000 ¢t sey., and all similar federal, state and Tocal environmentd statutes amd ordinances and
secegnlations, erders, and decrees now or hereafter promulgated thereunder,

(i} tiectivity has been or shall be undertaken on the Premiscs which would cause: (A) the
Premises to become a hazardous waste ireatment, storage ar disposal facility within the meaning
of, or otherwise hring the Premises within the ambit of, RCRA or any other Hazardous Material
Law; (B) o reteaseorabrentencd release of Hazardous Materiat from the Premises within the
menning of, or otherwizcbring the Premises within the inbit of, CERCLA or SARA or any
Huzardous Materinl Liw; or (C) the discharge of Hazardous Material into any walereourse,
body of surlnce or subsur aes water or wetinnd, or the discharge into the atmosphere of any
Hazardous Mnterial which woubi sequire a permit ander any Hazardous Maleria) Law,

(i} No activity has been or shall be mdertaken with respeet to the Premises which would
cawse a violation of or suppont & clainorer any Huwrdous Material Law.

(iv) No wnderground storage tanks or uwiderground Hazardons Malerial deposits are or were
Joeated an the Property and subsequently removed o filled,

(vi) No investigtion, administrative order, Itigatios or seitlement with respect to any
Hazardous Mateeials is theeatened or in existence with respectae the Premises.

(vity  No notice has been served on Martgagor from any emtity, governmentil body, or
individund claiming any violution of any Hnzardous Materiat Law, or 12quiring compliance with
any Hazardous Moterind Law, or demmnding puyment or contribution for envizonmeniat damage
or injury 1o ntural resources.

(I Muortgagor agrees uneonditionafty 1 indenmily, defend, and hold Mongogee hasiziess against

{1y Yoss, Hubility, damige, expense (including without lintitation attorney's Tees, Jegnd costs and expenses
atwd tinie charges of altorneys who may be employees of Martgagee, whether in or out ol court, in
orlginul or appeliate proceedings ov in bankrapiey), claim or defeed in e arising from the imposition or
recording of o len, te Ineurring of costs of required repairs, clean up or deloxificaion ad removal
under any Hazardous Materinl Law with respect (o the Premises or liabibity 1o any third paety arising out
of any viotation of any Hazardous Materinl Loy and

(1) other Toss, liabillty, damoge, expense Goeluding without lmitatlon sitorney's fees, legal cosis aml
expenses, ol tme charges of attorneys who may be employees of Morigagee, In eneh and every vase
whether in or out of court, in origing or appellute proceeds or By hankruptey) or claim which mny e

17







UNOFFICIAL COPY

incurred by or asserted against Mortgagee, including without limitation loss of value of the Premises
directly ar indirectly resulting froms the presence on or uider, or the dischurge, emission or relense from,
the Premises into or upon the land, nintesphere, or any watercourse, body of surfiee or subsurfnce waler
or welland, arising from the instalintion, use, generation, manufacture, treatment, handling, refining,
production, processing, storage, remaval, clean up or disposal of any Huzardous Materiad, whether or
not caused by Mortgagor.

(©) Mortgagor shadl pay when due any judgments or claims Tor damages, pennlties or otherwise
against Mortgagee, and shall assume the burden and expense of defending all suits and administrative
proceedings of nny description with all persons, political subdivisions or government agencies arising out of the
oceurrences set forth in (b) of this Seetion 14, In the event that such payment is nol e Mortgagee, at its
sole diseretion, may proceed to file suit ugainst Mortgagor to compe! such payment.

() FHIS SECTION 14 SHALL APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAGE MADE OR ASSERTED AT ANY TIME, AND, WITHOUT
LIMITATION, SEALL CONTINUE IN FULL FORCE AND EFFECT NOTWITHSTANDING THAT ALL
OBLIGATIONS OF THE MORTGAGOR OR ANY OTHER PERSON OR ENTITY UNDER OR IN
CONNECTION WITH TH!S MORTGAGE OR ANY OTHER RELATED DOCUMENT OR MATTER HAVE
BEEN PAID, RELEASED CR FULFILLED IN FULL. Any claim, demand or charge asserted at any time
relating to the peried of lime set (orf i this pavagraph shatl be subject 1o the terms and conditions of this
Mortgage. Notwithstanding the abeve, this Mortgage shall not be construed to impose any liability on
Mortgagor for divisible loss or damnge resuting solely from Hazardous Materinl placed, released or disposed
on the Premises afier foreclosure or sale ol the Premises pursuant to the Mortgage or aceeptance by Mortgagee
of & deed in licu of foreclosure.

(¢} Mortgagor shalt immediately wlvise Mortgggee 'n writing of

(i) any governmentad or regulatory actions instituteao: threatened under any Hazardous Miterial Law
alfecting the Premises or the matters indemnified herevodenincluding, without limitation, any notice of
inspection, abatement or noncompliance;

(ii) all claims made or threatened by any third party agninst Mortzage: or the Premises relating to
damage, contribution, cost recovery, compensation, loss or injury resuttiog from any Hazardous
Material;

(iii) Mongagor's discovery of any occurrence ar condition on any real property @djoining or in the
vicinity of the Premises that coulid canse the Premises to be classified in a manner which may support 3
claim under any Hazardous Material Law; and

(iv) Mortgagor's discovery of any accurrence or condition on the Premises or any real proreny adjoining
or in the vicinity of the Premises which could subject Mortgagor or the Premises (o any resiricions on
ownership, occupancy, transferability or use of the Premises under any Hazardous Material Law.,
Mortgagor shall inmediately deliver to Morlgagee any documentation or records as Morigagee may
request in connection with all such notices, inquiries, and communications, and shall advise Morigagee , .
promptly in writing of any subsequent developnents, o
¥
() Mortgagee shadl give writien notice to Morgagor of any action apainst Mmtg.u.,v.c which might g btv@\?
rise to a claim by Mongagee against Mortgagor under this Mongage. IF any action is brought against CJ
Mortgagee, Mortgagor, at Mortgagee's sole option and Mortgagor’s expense, may be reguired 1o defend agaidt
such action with counsel satisfactory to Mortgagee and, with Mor(gagee's sole consent and approval, 1o seitlend
and compromise any such action. However, Mortgagee may clect to be represented by separate counsel, at
Mortgagee's expense, and if Mortgagee so elects any setilement or compromise shall be effected only with the
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consent of Mortgagee, Mortgagee iy eleet to join and panticipate in nny settlements, remedial netions, legal
proceedings or other actlons included in eounection with nny claims under this Mortgage,

150 MISCELLANEQUS,

(n Resitili. The recitals hereto are hereby made npart of this Mortgage,

th) ThienChissengs. Time is of the essence of this Morggage amd of cach amd every provision
hereol,

{w subrogatlon. To the extent that proveeds of the indebtediess seenred by this Morigage are used
b pay mny satsinding Hen, charge of prior encumbranee against the Premises, Motlgagee shall be subrogated
t nny and alt eigies and Hens owned by any owner or holder of such outstanding dens, ¢largtes and prior
encumbrances, aad shalt have the benetie of the priovity thereol, irrespeedve of whether said Hens, charges or
eneumbrances are relensed,

(W Frther Assugenges. The Mortzugor will do, execute, acknowledge amd deiiver or cause to be
done, exeented, neknowledeeand delvered all wmd every Turther nets, deeds, conveyanees, translers wnd
assuranees gecessury or advisabley (o the judgnient of Mortgagee, for the better assurbng, conveying,
morigaging, assigning wnd contlenneg unto Morigagee abl praperty mortgaged hereby or property intended so to
be, whether now owned by Mortgagor G hereafter nequired,

() No Pelepses. No ation forthe enforeement of the lien or any provision hereol shall be subject
to any defense which would not be good and aviiinble 1o the party interposing the same i an setion at Jaw upon
the Linbititles.

" Dwvalidity of Ceriin Provisions. 1 the lien o this Morigage i invalid or unenforcenble as w
any part af the indebtedness seeared by this Mortgage, or iFsek-ten is invalid or unenloreeable as to any pant
of the Premises, the unseeared or partially seeared portion of taednsebiedness seeured by this Mortgage shall
B completely paid prior 1o the payment ol the remaining and secureser panially secured portion thereof, and
il payments mide on the indebtedness secured by (his Mortgnge, whethed valuniney or under foreclosure or
ather enforeement action or provedure, shall be considered to have been Trstiaid on and upplied to the (ull
payment of that portion theeeol whieh is ot secured or fully seeured by the lieo'of this Mongage.

(g {egality of Terms,  Nothing herein or in any other Loan Document contained nor uny
trimsaction related thereto shull be construed or shadl so operate either presently or prosiectively: i) to require
Mortgagor to puy interest it vale greater thim is Jawlul in sueh ease 10 contraet for, but shall equire pryment
of interest only to the extent ol such lawil rate; or (i) to require Mortgagor 1o moke any paypcsior do any
act conteary Lo faw; and if any provision herein contained shall otherwise so operate 1o invalidate tois Mortgage,
in whole or in part, then such provision enly shull be held for naught as though not herein contaiied pad the
remainder of this Mortgage shall remain operntive and in Tl force and effect, and Mortgagee shall be given a
reasonable time 1o correct any such error,

() Muortgagee's Right to Deal with Trunsferee. In the event of the volumary sule, or transfer by
operation of I, or otherwise, of ol or any part of the Premises, Morigagee is hereby nuthorized and
empowered Lo deal with such vendee or wransferee with reference 1o the Premises, or the debt secured hereby,
or with reference to any of the terms or conditions hereol, as fubly and to the sime exient as it might willy
Mortgagor, without in any way reteasing or discharging Mortgagor from the covenants and/or undertakings
hereunder, and without Martgagee waiving its rights to accelerate the Liabilities as set forth herein.

(i Releases. The Mortgagee, without notice, and without regard 10 the consideration, if any, paid
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therefor, and notwithstonding the existence &t that time of any inferior liens, may release my part of the
Premises, or any person linble for any indebtedness secured hereby, without in any way affecting the liability of
any party to this Mortgage or any other Loan Documenis and without in any way affecting the priority of the
lien of this Mortgnge, and may sgree with aay party ablignted on said indebledness to extend the time for
payment of any part or all of the indebtedhess sweured hereby, Such agreement shall not, in ony way, release
or impaie the tew created by this Mongage, or reduce or modify the linbllity of any persen or enlity personally
obligated for any Linbilities, but shall extewd the liew hereof as against the tive of all parties having any inlerest
in snic) seeurity which treterest is subject w the indebtedness secured by this Mortgage,

iH Covearnntte Run witl the Laod. Al the covenants hereof shall rin with the land.

(k) Nuotiges, All notices, requests and dentands to or upon the respective parties hereto shall
be decmes 1o have been given or made when deposited in the wmail, pustage prepaid, sddressed if 1o Mortgagee
fo its main beaking office indicmed abave (Altention: Division Head, Small Business Division), s if 1o
Muartgagor to Is eddress set forth below, or (o such other address as mny be herenfter designaied in writing by
the respective puries ereto or, as o Morlgagor, auy appear in Morigagee's recards.

(0 Other. © iv's Murkgoge and any docoment or instrwment exeewed in comection herewith shall
be governed by and construed i aecordunee with the inteenal fnw of the State of Blisols, and shall be deemed to
Bave been exeeuted in the Stae @ Hlinols, Unless the context reguires otherwise, wherever used herein the
singutar shall inclwle the ptoval myd vice verse, and the use of one geader shatl alse denote the others, Captions
beredn are for convenience of referenes onty ad shall wod define or it any ol the teris or provistons heteof,
references herein to Seetions or provisioas withent reference w the document Tnwhich they wre comiined are
refercnees to this Mortgage. This Monguge sl hind Mortgagor, ds(his)(her) helrs, trustees (ncluding without
Hmitation sueceessor nnd replagement rustees), eansstors, personal representitives, suceessors and assigus, wul
inciuding without limiation cach and every fiom Hny o tone record owner of the Premises or any other person
Bving an interest therels, antt shall inure to the benefic o Morigagee, its suecessers ahd nssigns, and each mnd
every otder of any note or other document pertalning tooeiy o) the LiabiHties, except that Mortgagdor may not
trunster or pssign ony of lsghix)chery vights or iterest heresngdeswithout the prior written cotisem of
Morgagee.  Without limiting any other provision herenl, Mortgagess agees (o pay upon demand all expenses
acluding without Timitwton attorneys® fees, legal costs wnd expetsvs-and time charges of atorneys who muy
be employees o Mortgagee, in eagh case whethes inor out of courl, inarginal or appellate proceedings oy n
tunkeuptey) tnereeed or pald by Mortgagee or any holder hereol in connectivcn with the enforcement or
preservation of s rights hereunder or under any document o nsteument excvived I connectlon herewith, 1f
Hiere sblLhe o g goe persolue sty costiiving Mortger, epehl of g shall_ e peieie, Joluly
i sverally. liable toe o obiigtions hereunder.

) WAIVER OF JURY TRIALKLC, MORTGAGOR HEREBY IREEVOCARLY
AGREES ‘THAT, SUBIECT TO SECURED PARTY'S SOLE AND ABSOLUTE BLECTRON, ALl SUITS,
ACTIONS OR OTHER PROCEEDINGS WETH RESPECT TO, ARISING OUT OF OR IN CONNECTION
WITH THIS AGREEMENT OR ANY DOCUMENT OR INSTRUMENT EXECUTED IN CONNECTION
HEREWITH SHALL BE SUBSECT TO LITIOATION IN COURTS HAVING SITUS WITHIN Dl
JURISDICTION OVER THE COUNTY WHERE THE MAIN BANKING OFFICE ) MORTGAGELE 1S
LOCATED. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO TIE JURISIICTION OF ANY
LOCAL, STATE OR FEDERAL COURT LOCATED IN OR HAVING JURISBICTION OVER SUCH
COUNTY, AND HEREDY IRREVOCABLY WALVES ANY_RIOUT SHERDRO0T MAY HAVIE 1O
REQUEST OR DEMAND TRIALBY JURY, T TRANSFER OR CHANGE THE VENUL OF ANY SUIT,
ACTION OR OTHER PROCEEDING BROUGHT BY SECURED PARTY IN ACCORDANCE WITH THIS
PARAGRAPH, OR TO CLAIM THAT ANY SUCH PROCEEING HAS BEEN BROVGHT IN AN
INCONVENIENT FORUM,

it folense Foes. Ay rime thig e Mortgagee shid) issue o fold or partlad release of this
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Mortgage, then the Mortgagee shall be entitled to a reasonable fee for issuing said full or pastial release.

Morigagor hereby RELEASES AND WAIVES ail rights under atxt by virtue of the homestead exemption fuws
of the Siate of Hlinois,

IN WITNESS WHEREQF MORTGAGOR HAS SIGNED, SEALED AND DELIVERED THIS MORTGAGE

AS OF THE DATE INDICATED ABOVE.
/) / / Y .
/étbﬁn«f (}('/"*Z@b(_./

RICHARD NGUYTN

(_,'f f Z/d’(-;’-]'[ (ay ,{_.g,.-i,('f‘,fp' }

CINDY NGUYENY O/ '
Address for Notices:

Mr, & Mrs. Richard Nguyen
611 North Campbeil
Chicago, Hlinois 60659

STATE OF ILLINOIS )
) 88,
COUNTY OF COOK )

I, the umdersigned, & Notary Public in and for said County, in the/stale aforesaid, DO HEREBY
CERTIFY thut RICHARD NGUYEN and CINDY NGUYEN, his wite, wioare personally known 10 me ta be
the sume person(s) whose name(s) are subseribed w the foregoing instrument, abpeared betore we this day in
person and ncknowledged that they signed, sealed and delivered the said Tnstromentos-their free and voluntary
et tor the uses and purposes therein set forth,

GIVEN under my sl skl this gf’duy of August, 1998,

OFFICIAL SEAL
Myma Canet " -
T vl [} e Pl
Motary Public. ;l.uum_ g e . o
My Commisaion Exp April 3, 2001 AL fL..f......‘...(Af.-ff..c’,f.::“-__ .................... R
/ Notury Publie

AL

My Comission Bxpires:
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EXHIBIT A

THE SOUTH 37 YA FEET OF LOT 6 IN BLOCK § IN WILLIAM 1., WALLEN'S EDGEWATER GOLF
CLUD ADDITION TO ROGERS PARK, BEING A SUBDIVISION OF THE SOUTHEAST % OF THE
SOUTHEAST %4 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, HLLINOIS,

COMMONLY KNOWN AS: 6414 NORTH MAPLEWOOD, CHICAGO, ILLINOIS

PERMANENT INDEX NO. 10-36-028-022-0000
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RYHIBIT B
COMMERCIAL_ MORTGAGE. BALLOON NOTE

£210, 000,00 Chicago, [llinois
Auguat 5, 1998

FOR VALUE RECEIVED, RICHARD NGUYEN and CINDY NGUYEN, jolntiy
and severally (whether one or more, hereln called the
"Mortgagort), promises to pay to the ovder of THE NORTHERN TRUST
COMPANY, an Illinois banking corporation (iLhoe "Lender") at its
officetan 50 South LaSalle Street, Chicago, 11linoin 60645, the
principal- dum of TWO HUNDRED TEN THOUSAND EIGHT HUNDRED UNITED
STATES DCLLARS ($210,800,00).

Fach pazmont of principal and interest shall be due on the
flvat day of dacn month of cach yvear and will be appliod vo
Interest and chavgos boefore priacipal, The flrst payment. shall
be cdue on October 7,)1998, Thoe loan evidenced by thiag Commerceial
Mortgagae Balloon Nots (the "Note®) shall be payable in 83
congecut ive monthly inavallmenty of both principal and interest
with an 84th and final payment of the entirve unpaid balance and
all acerued intewast belng dus and payable on September 1, 2005,
Fach such installment shall b in an amount of which the Lender
shall notify the underulgned, Ahe loan shall be amortized over a
Thivty (30) year porviod,

The wpaid principal ameunt Eeovetime to time outstanding
hereunder shall bear interest at the 4ite of SEVEN AND SEVEN
EIGHTHS PERCENT (7.875%) pov yoar,

"Prime Rate" shall mean that rate of “iplerest per year
announced from time to time by the Lender called itsg prime rate,
which rate may not at any time be the lowest vare charged by the
Lender, Changes in the rate of interest on the Leon resulting
from a change in the Prime Rate shall take effect-on the date set
forth for the change in the Prime Rate.

Interaest shall be computed for the actual number of days
elapgad on the basis of a year congioting of 360 days,

Payments of both principal and interest are to he made in
immediately available funds in lawful money of the United States
of America.

If the Lender has not received the full amount of any y

-._F
payment by the end of 15 calendar days after the date it ip due, N
a late charge equal to 5% of the overdue payment of principal and’“
interast shall be charged,

J
~d

THIS NOTE IS SECURED BY A COMMERCIAL MORTGAGE
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After default the unpaid principal amount outstanding shall
bear interest at a rate equal to 5% in additicon to the Prime
Rate, as such rate may change from time to time.

This Note evidences indebtedness secured by a Commercial
Mortgage ("Mortgage") of even date herewith (and, if amended, all
amendmentg thereto) bhetween the undzrsigned or a trustee for a
beneficiary of the undersigned and the Lender, This Note isg
subject to the terms and conditions of the Mortgage and all the
terms, covenants, and conditions of the Mortgage are incorporated
herein and made a part hereof by this reference, including those
under which this Note may have itg due date accelerated. In
addition-to all other events of default and provigions under
which thig-Note may have its due date acceleratad, Paragraph 7 of
the Mortgage, incorpeorated hervein, provides:

w7, BVENTS OF DRDEFAULT. The occurrence of any of the

following ahall congtitute an "Event of Default":

(a) failure-vo pay, when and as due, any of the
Liabilities, or failure to comply with or perform any
agraement or covepant of Mortgagor contained herein; or

{b) any default| _event of default, or similar event
shall occur ov continue under any other instrument,
document, note, agrecment, ol quaranty delivered to
Movtgagee in counegtion with vhig Morbgage, or any such
ingtrument, document, note, agreoement, or guaranty shall not
bea, ov ghall cease to be, enfordoable in accordance with ius
Lavms; ov

{¢)  there shall occur any defaltlt or avent of default,
or any event or condition that might bazeome guch with notlce
or the paggage of time or both, or any sindlar event, or any
avent that regquives the prepaymoent of borrowed money ov the
acceleration of the maturivy thereof, under the toerms of any
avidence of Indebtodness oy other agresment igsedaed ov
asoumed or entared into by Borrower, Movtgagor, sy
Subsldliary, any general partner or jJoint venturei of
Mavtgagor, o any Guarantar, or undor the terms ol any
indenture, agrecment, ox instrument under which any weah
evidance of Indebtodnang or other agreement s issued,
agaoumed, gecured, oy guaranteed, and gueh event sghall
continue boyond any applicable poeriod of grace; or

(el any representation, warvanty, gschodule,
cevtifleare, financial statoment, report, notice, or othoer
writing furnished by or on bnhalf of Borrower, Mortgagor,
any Subaldiary, any gencral partner or foint venturer of
Mortgagor, or any Guarantor to Mortgages o false or
migleadling in any matorial respect on the date as of which
the facty therveln gset forth ave stated or cervified; or
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(e) any guaranty of or pledge of collateral security
for this Note shall be repudiated or become unenforceable or
incapable of performance; or

(£) Borrower, Mortgagor or any Subsidiary shall fail
to maintain their existence in good standing in their state
of formation or shall fail to ke duly qualified, in good
standing and authorized to do husiness in each jurisdiction
where failure to do so might have a material adverse impact
on the consclidated assets, condition or prospects of
Borrower or Mortgagor; or

(g} Borrower, Mortgagor, any Subsidiary, any general
pariner or joint venturer of Mortgagor, or Borrower, or any
Gualantor shall die, become incompetent, dissolve,
ligquideca, merge, consolidate, or cease to be in existence
for any reagson; or any general partner or joint venturer of
Borrower ou Mortgagor shall withdraw or notify any partner
or joint wvencurer of Borrower or Mortgagor of its or his/her
intention to witchdraw as a partner or joint venturer {(or to
become a limited partner) of Borrower or Mortgagor; or any
general or limited partner or joint venturer of Borrower or
Mortgagor shall fail to make any contribution required by
the partnership or joirt venture agreement of Borrower or
Mortgager as and when <ue under guch agreement; or there
shall be any change in chs partnership or joint venture
agreement of Borrower or idortgagor from that in force on the
date hereof which may have o material adverse impact on the
ability of Borrower to repay the Liabilities; or

(h) any person or entity pvegently not in control of &
corporate, partnership or joint ventire Borrower or
Mortgagor, any corporate general parcner or joint venturer
of Borrower or Mortgagor, or any Guarartor, shall obtain
control directly or indirectly of Borrower or Mortgagor,
such a corporate general partner or joint venturer, or any
Cuarantor, whether by purchase or gift of stock or assets,
by contract, or otherwise; or

(1) any proceeding (judicial or adminisgtrative) shall
be commenced against Borrower, Mortgagor, any Subsidiary,
any general partner or joint venturer of Borrower or
Mortgagor, or any Guarantor, or with respect to any assels
of Borrower, Morltgagor, any Subsidiary, any general partner
or joint venturer of Borrower or Mortgagor, or any Guarantor
which ghall threaten to have a material and adverse effect
on the assets, condition or prospects of Borrower,
Mortgagor, any Subsidiary, any general partner or joint
vencurer of Borrower or Mortgagor, or any Guarantor; or
final judgment (s) and/or settlement({s) in an aggregate
amount in excess of FIFTY THOUSAND UNITED STATES DOLLARS
{§50,000.00) in excess of insurance for which the insurer
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hag confivmed coverage in writing, & copy of which writing
hag been furnighed to Mortgagee, shall be entered or agreed
Lo in any suit oy action commenced against Borrower,
Mortgagor, any Subsidiary, any geneval partner or joint
venturer of Borvower or Mortgagor, or any Guarantor; or

(3} Mortgagor shall scll, wranasfer, convey or assign
the title to all or any portion of the Premises, or in the
avent the beneficlary of Mortgagor (if Mortgagor ia a land
trust) shall sell, tvansfer, convey or asaign any bencficial
inteveast under the Trugt Agreement by which Mortgagor was
ereated (including without limitation a collateral
aasignment thereof), in either case whether by operation of
laws veoluntarily, or otherwise, ox Mortgagor or asuch a
benellciary shall contract to do any of the foregeing; or
Mortougor or any other person or entity shall grant or any
person ©vher than Mortgagee shall obtain a security interest
in or mottgage or other lien or encumbrance upon the
Premises; Mortgagor or any other person shall perfect (or
actempt to pertact) such a security interegt or encumbrance;
a court shall determine that Mortgagee does not have a
first-priority mgrtgage and security intereat in the
Premises enforceable in accordance with the terms hereof; or
any notice of a federdl tax lien against Borrower, Mortgagor
or any general partner sy jolnt venturer of Borrower or
Mortgagor shall be filed with any public recorder; or

{k) there shall be any material loss or depreciation
in the value of the Premises 'for any reason, or Mortgagee
shall otherwise reasonably deem.iiself insecure; or

{1} any bankruptcy, insolvency, reorganization,
arrangement, readjustment, liquidatien  disgsolution, or
similar proceeding, domestic or foreigr,. is instituted by or
against Borrower, Mortgagor, any Subsididrv. any general
partner or jeint venturer of Borrower or Morkgagor, or any
Guarantor; or Borrower, Mortgagor, any Subsiciary, any
general partner or joint venturer of Borrower OHr Mortgagor,
or any Guarantor shall take any steps toward, or i@
authorize, such a proceeding; or

{m) Borrower, Mortgagor, any Subsidiary, any general
partner or jeoint venturer of Borrower or Mortgagor, or any
Guarantor shall become insolvent, generally shall fail or be
unable tc pay its{his) {(her) debts as they mature, shall
admit in writing its(his) (hex) inability to pay
icg(hig) ther) debts as they mature, shall make a general
aggignment for the benefit of its{his) {(her) creditors, shall
enter into any composition or similar agreement, or shall
suspend the transaction of all or a gubstantial portion of
its{his) (her) usual business."
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The undersigned agrees to pay all expenses, including
reagsonable atborneys’ feecs and legal expenses, incurred by the
holder of this Note in attempting to collect any amounts payable
hereunder,  The underulgned irvvevecably waives presentment,
protest, demand and notice of any kind in connection herewith,

I Borrvowaer prepays any principal in whole or in part, or if
the maturity of any osuch princlpal ig accelerated, then, to the
fullest extent permitted by law Bovrower shall alpo pay fender
tor all loggos (including but not limited to interept rate margin
and any other lousesn of antlcipated proflts) and expenpes
incurrved by reason of the ligquidation or re-cmployment of
doposits acquired by Lender to make the Loan ov malntain
principal-outatanding at the Note intercst rate, Upon Lenders
domand  Li-wedving gpecifying such logses and expenged, Borrower
ahall proapily pay them; Lendero opecificeation shall be deemed
correct in unesabaence of manifost errer. Thin loan shall be
conelusivaely deomed to have been funded by or on behalf of Lender
by the purchase of 2 doposlt corrogponding In amount o such Loan
and in maturity tokpa Intarent Peviod specificd by Lender,

'Thin Note la made uvder and governed by the internal laws of
the Statae of Tlhinola, o ahall be decemed to have been executed
in the State of Illinelw,
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