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ORDINANCE NQ, 98-6
BOX 337

AN ORDINANCE GRANTING VARIATIONS AND
A SPECIAL PERMIT FOR OUTDOOR SEATING
ACCESSORY TO A PERMITTED EATING PLACE
AT 1819 LAKE, COOK ROAD

(P31t CHANG'S CHINA BISTRO)
(PLAN COMMISSION DOCKET NO. 97-24A/C)

Pagsed by the Board of Trustecs, February 10, 1998
Printed and Published, February 11, 1998
Printed and Published in Pamphlze-Form

by Authority of the
President and Board of Trustecs

VILLAGE OF NORTHBROOK
COOK COUNTY, ILLINOIS
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ORDINANCE NO. 98.0

BE IT ORDAINED by the Prosidonl and Board of Trustees of the
Villago of Northbrook, County of Cook and Stato of Hlinols THAT:

AN ORDINANCE GRANTING VARIATIUNS AND
A SPECIAL PERMIT FOR OUTDOOR SEATING
ACCESSORY TO A PERMITTED BATING PLACE
A1 1819 LAKE COOK ROAD

(I, CHANG'S CHINA BISTRO)
(PLAN COMMISSION DOCKET NO. 97-24VC)

be und is horeb: nelupted as follows:
Section 1. BACKGROUND.

Westcoast Estates, Ltd,, a purtnership ("Westcoust™), is the record owner of certain real
property located at 1819 Lake Zook Road in the Village of Northbrook (the "Subject Property”). P.F.
Chang's China Bistro, a Delaware corporation ("P.F. Chang’s"), is the lesseo of the Subject Property
and proposes to construct and operats s restaurant facility thercon, Westeonst and P.F, Chang's
teolloctivoly the "Applicant") have requestud the following relief: (i) variations of the applicable yard
and setback regulations to allow the consireztion and operation of the proposed restaurant on the
Subject Property; and (i) n specinl permit to al'ow an outdeor seating aren accessory to the proposed
restaurant on the Subject Property. The operntion.of the proposed outdoor seating urea is clnssified
in the Northbrook Zoning Code (1988), as amendcd feem time to time (the "Zoning Code"), as
Outdoar Seating Accessory to n Permitted Eating Plaes (Yillage 8.1,C, Code No, 5812,08),

Scetion 2. DESCRIPTION OF SUBJECT PROPERTY,

The Subject Property is commonly known as 1819 Lore Cook Read and is legally described
in Exhibit A attached to and, by this reference, made a part of this Oi<inance. The Subject Property
is located within the C-4 Regional Shopping District.

Section 3. PUBLIC HEARING,

A public hearing to consider the application for the variations and specia! pirmit
requested for the Subject Property in the C-4 Regional Shopping District was duly adveriised on
November 13, 1997 in tho Northbrook Star and publicly heard by the Morthbrook Plan Cyimimission
on December 2, 1997 and continued to January 6, 1998, The Plan Commission recommended
approval of the applieation on February 3, 1998 by adoption of Resolution No, 98-PC-3.

Section 4, VARIATIONS.

Subjeet to and contingent upon the conditions, restrictions, and provisions set forth in
Section 6 of this Ordinance, the following yard and setback variations for the Subject Property shall
be, and are hereby, granted for the Subject Property in accordance with and pursuant to Section 11-
503 of the Zoning Code and the home rule powers of the Village of Northbrook:
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The required front setback of 160 feet is reduced to 6O feet;

‘Tho required corner side setback of 150 feet is reduced to 45 feot;
The required corner side yord of 70 feet i8 reduced to 9.5 feet;

The required interior gide setback of 150 feet is reduced to 10 feet;
The required intericr side yard of 30 feet is reduced to 5 feat 1 inch;
The required rear setback of 160 feet is reduced to 105 feet; and
The required rear yard of 150 feet is reduced to 2 feet.

Secticn & SPECIAL PERMIT FOR OUTDOOR SEATING ACCESSORY
TO A PERMITTED EATING PLACE,

SubJect to uad cortingent upon the conditions, restrictions, and provisions set forth in
Sechon 8 of this Crdinance, = s, ,ecml permit to allow Outdcor Seating Accesaory to a Permitted
Eating Place (Village S.I1.C. Codo 10, 6812.03) on the Subject Property is hereby granted to the
Applicant in accordance with and pursuant to Section 11-602 of the Zoning Code and the home rule
powers of the Village of Northbrook.

Section 6. VARIATIONS AND SPECIAL PERMIT CONDITIONS.

The variations granted in Section 4 of'th13 Ordinance and the special permit granted in
bectwn 5 of this Ordinance shall be, and are hereby, expressly subject to and contingent upon each of
the following conditions, restrictions, and provisions:

A, Compliance with Plans, The develonment, use, and maintenance of the
Subject Property shall be only in strict accordance with the fol.owing documents and plans, except
for minor changes and site work approved by the Director of Devcirjinent or the Village Engineer
(for matters within their respective permitting authorities) in accordsuce with all applicable Viilage
standardg:

; Y Site Plan, prepared by Aria Group Architects, Inc., ‘vith Jatest revision
date of December 19, 1997, attached as Exhibit B and, o) 1his reference,
made a part of this Ordinance; and

Interior and Outdoor Seating Floor Plan, prepared by Aria Group
Architects, Inc., with latest revision date of December 18, 1597, attached
as Exhibit C and, by this reference, made a part of this Ordinance; and

Exterior Elevations, prepared by Aria Group Architects, Inc., consisting
of two pages, with latest revision date of December 19, 1397, attached as
Exhibit D and, hy this reference, made a part of this Ordinance; and

Overal] Parking Plan, prepared by Gewalt-Hamilton Associates, Inc.,
with |atest revision date of November 7, 1997, ettached as Exhibit E and,
by this reference, made & part of this Ordinance; and
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The Final Engineering Man (ns defined in Subseetion 613 of this
Ordinoneo); and

Tho Final Landsenpo Plan (ns defined in Subsegtion 6C of this
Ordinange).

11, Fingl Engineoring Plans. s of the date of adoption of this Ordinnnee, the
Applicant has submitted, und the Villago Bngineer hns approved, that certaln proliminnry
anginearing plan for tho Subjuet Proporty, propared by Guwalt-Hamilton Associatos, Ine., with latest
revislon date of Decomber 11, 1997, attached hereto ay Kxhibit I (the "Preliminary Engincering
Pl The Applicant shull submit to the Villujo Enginoor for his roview, acenplunce, and approval,
a Hoal<ngdaeering plun (the "Final Engincoring Blan®) for the Subjuet Propurty In substantin
conformundy teith the Proliminary Enginooring Plan and all appheablo taws, codes, ordinunces,
ruled, nnd rieststions, including, without limitation, the Village Standards und Specifientions for
Public und Privezedmprovements (1990), us amendod from time to tme,

L. Fanid Landsenpy Plang, As of the dato of adoption of this Ordinanes, the
Applicunt s submitted, nnd thu Vidinge Director of Public Works hiw approved, that cortuin
preliminary landsenpo plarfic o Subject Propurly, propared by Dougles Hill Associntoes, Ine,, with
lntest revision date of Docombor 15,1997, nttached heveto us Exhibit G (U "Proliminnry Landsenpe
Plan") Tho Applicant shall submit tothe Villago Direetor of Public Works for hiy review,
aceeptunee, and upproval, n finol lovdeeapo plan (the *Flaal Landseape Plan") lor the Subject
Froparty in substuntial conformuace witk Cie Proliminary Landseape Plan und nll applicable laws,
cades, ordinnnees, eules, und ropulations.

D, Laentivn of Outdver SvatingIhe outdoor senting approved in Scetion § of this
Qrdinaneo shall bo located only in that specile arcadlusignnted us "Patio” whe "Outdour Seating
Aren™) ns depieted on tha Interior and Qutdoor Seating 1aor Plan (Ixhibit C),

I, sShured Parking Agrevment. The Appiteantshall enter into and record a ghired
pueking agreemont with tho ownorts) of recowl of the Northbrock CGoeurt shopping center, in
conforntanes with thy Oversdl Purking Plan (Exhibit B and in forarand substanco neceptable Lo, anyd
approved by, the Viliago Attornoy.

¥, Meoholie Bovernpes. The seeviee of aleohalie beveragesin the Outdoor Senting
Aren shall be permieted only whoro () the customer boing served i seated st o Sabl and (i) sueh
service is incidentad to the sale und sopviee of completa monls, "The term "eomplete vionl as used in
this Ordinance shall mean a variety of foods, not suseoptiblo to consumption withou? riensils, and
not conveniontly consumed whilv standing. Tho service of aleoholic bovernges at bars or countors
shall bo prohibited in the Outdoor Sewting Aren.

G, Podegtrinn Flow. Adegquate aren for pedestrian flow through the Outdoor
Seating Aven shall be maintainod at alf times, in conformanse with the Interior and Outdoor Senting
Floor Plan (Fxhibit ©).

H. Emergoney Ingresy and Egress, Bmergency ingress and egress and access to
fire apparatus in the Outdoor Seating Aven shull bo subject to the review and npproval of the Village
IMire Chief,

L. Muaintenanes, The Outdoor Seating Area and aurrounding property shall be
maintained in a clean and sunitary condition and shall be kept from debris at all times,
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J. Food Storage. Condiment and other food storage containers shall be lidded
when not (n une. Perishahle condiments and other food items shall not be stored in the Qutdoor
‘Seating Aren,

K, Tablawere, The tableware utilized in the Qutdoor Seating Areu shall be the
same ching, napking, flatware, and other tableware used in the restaurant.

: I Trosh Containers. All tragh containers located in the Outdoor Seating Area
.ahall bo lidded and alf refuse shall be regularly removed. Soiled linena, tablecloths, and napkins
shall not be stored in the Outdoor Seating Area at any time.

‘ M. Licenaes nnd Permits. The Applicant shall obtain and maintain all licenses,
cortificaticng, pernsits, and other approvals required for the Jegal operation of the Qutdoor Seating
“Aran,

| N, Compliance with Codes, The Applicant ghall comply with all other
requirements applicanis to Outdooy Senting Accessory to a Permitted Euting Place in the Zening
Codo.

Seetion 7. FaluURE TO COMPLY WITH CONDITIONS.

Upon the fnilure or refusalaf the Applicant to comply with any or nll of the conditions,

. restrictions or provisiens of this Ordinasice, the variations granted in Sceetion 4 of this Ordinance and
the special permit granted in Section § o7 #53is Ordinance shal), at the sole discretion of the Village

. Board of Trustees, by ordinance duly adopted, berevoked and become null and void; provided,
however, that the Village Bonrd of Trustees may not so revoke the variations and special permit
unlens it shall first provide the Applicant with two rionths advance written notice of the reasons for

- rovoeation and an opportunity to be heard at a reguisr meeting of the Board of Trustees. In the
avent of ravecation, the development and use of the Suwj<ct-Property shall be governed solely by the

- regulations ol the C-4 Regional Shopping District, as the 4ame may, from time to time, be amended.
Further, In the event of such revocation of the variations and srecial permit, the Village Monager

- und Village Attorney are hereby authorized and directed to brive sy zoning enforcement action ns

. may be approprinte under the circumstanves. The Applicant acltnewledges that public notices have
been given and public hearings have been held with respect to the adeptisn of this Ordinance, has
considered tha possibility of the revocation provided for in this Section, ahd rgrees not to challenge
any such revocation on the grounds of any procedural infirmity or any denial of any procedural right,
provided that the notice to the Applicant required by this Section is given.

Section 8. AMENDMENT TO VARIATIONS AND SPECIAL PERNJT.

Any additional amendment to the variations granted in Section 4 of this Crdinance and
the special permit granted in Section b of this Ordinance that may be requested by the Applicant
- after the effective date of this Ordinance may be granted only pursuant to the procedures, and
. subject to the standards and limitetions, provided in the Zoning Code,

Section 9. BINDING EFFECT; NON-TRANSFERABILITY,

: The special permit granted in Section 5 of this Ordinance is for the sole benefit of, and

. shall inure to the benefit of, and is and shall be binding cn, the Applicant, except as otherwise
expressly provided in this Ordinance, Nothing in this Ordinance shall be deemed to allow such

- specinl permit to be transferred to any person or entity other than the Applicant without a new

~ application for approval for any persen or entity other than the Applicant.
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Seetion 10, EFFECTIVE DATE,

A.  This Ordinance shall be offective onty upon tho oceurrence of all of the
following ovents:

i pagsage by the Board of Trustees of the Village of Northbrook by a
majority voto in the manner roquired by law;

publication in pamphlet form in the manner required by lnw; and

the filing hy the Applicant with the Village Clerk of an unconditional
nirreement and congent to accept and abide by each and all of the terms,
conditions, and limitations set forth in this Ordinance, Said
unconditional ngrooment und consent shall be in the form of Exhibit 1,
nttnehed to and made o part of this Ordinance by this reference; and

recordation of this Ordinanco, together with such exhibita ag thoe Village
Cherk shall deom npproprinte for recordntion, with tho Cook County
Regnedor of Deods, The Applicant ahall bear the full cost of such
recordruion,

B, Inthe evost taat the Applicant does not filo with the Vlllngu Clerk u fully
exocuted copy of the unconditional syrreciient and consent roferenced in Svetion 10.A.iT of this
Ordinanco within 90 days of the date of passngeaf this Qrdisanco by the Corpoerate Authorities, the
Corporato Authoritios shall have the right, in their sole diseretion, 1o declire this Ordinaneo null
and void and of no foree or offect,

PASSED: This 10th duy of Februgry, 1998,

AYES: 3 Trusteoes dueger, Fram, Kivogineis aehler,
PDonownld und Mook

NAYS:
ARSENTS

ABSTAIN:
/sl Mark W, Damlach

D W AR T A I

Vlllnm' Prosidunt
ATTEST:
.dsf.Lona.N..Louls-.. .
Villagee Clork
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‘ EXHIBIT A

Lesal Deseription of the Subject Property

o LOT 2 IN NORTHBRQOK COURT SUBDIVISION NUMBER 1, BEING A SUBDIVISION

- OF PART OF THE NORTHWEST 1/4 OF SECTION 3, TOWNSHIP 42 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS,
ACCORDING TO THE PLAT THERROY RECORDED DECEMBER 7, 1976 AS
DOCUMENT NUMBER 237380865.

Commonly known as: 1819 Lake Cook Road, Northbrook, Hlinois
Ferinonent Index No.: 04-08-101-016-0000
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LIST OF EXHIBITS

EXHIBIT Ay Lognl Doyeription of the Subject Property - attached
EXHIBITB:  Site Plan )

)
EXHIBIT C: Intorior and Qutdoor Seating Floor Plin)

EXHIBIT D: Exterior Elovations On file in the office of

)

)
EXMIBIT B Ovorall Parking Plan ; the ¥ flﬂg‘ ,ﬁjf;:imjjgﬁ‘f’ (0
EXHIIDM:  Proliminary Engineering Plan i 50062
EXHIBIT G« Proliminary Landscape Plan J

EXHIBIT M Urcanditionn! Agresment and Consent - attached
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OXHIBIT I

Uneonditional Aprpement and Consont of Applieant
"The Village of Northbrook, Ihinois (the "Villaga"):

WHEREAS, Westeoast Batatos, Ltd, and P.E. Chong's China Bistro {collectively the
“Applicant”) hivo nppliod for (1} variutions of the applicable yard and sotback requirements and (il) a
spoetal pormit to allow Ourdoor Soating Accossory to o Permitted Eating Placo at 1819 Lake Cook
Road in tho Viilage of Northbrook (the "Subjoct Propurty™); and

WHEREAS, Drdinunce Mo, 98-8, ndoptod by the Prosidunt and Board of Trustees of the
Yilage of Necthbrook on Fubruary 10, 1898 (the "Ordinance”), grants approval of such varistions
and ypocinl peruit, subjoct to cortain conditiona; and

WHEREAS, tho Applicant desires to evidence to the Village its unconditional ngreoment
and consont to aceept and abide by onch of the terms, conditions, and limitutiony det forth in said
Ordinnne;

NOW THEREFORE, the Applicant dony huroby agroe and covonant as folloves;

Lo Tho Applicant shall wad Qzes horeby unconditionally agrew to, necopt, consent to and
abidu Ly all of the termy, conditiony, restrictions, and provisions of that certain
Village Ordinanco No. 986 /adupted by the Vilfage Bonrd of Trustees on Peliruary
10, 1998 (the "OQrdinance™),

‘The Applicant neknowlodyos and wgrees that the Villuge {8 not and shall not be, in
any wuy, liablu for any damnges or injusies that may be sustalned as o result of the
Villugo's reviow and approval of nsy plnar{or tho Subjoct Property, or the issuance of
any pormits for the uso and dovelopmont of the Subject Property, and that the
Villagu's voviow and approval of any sueh plivay and {ssuaneo of any such pormity
dooy not, and shall not, in any way, be deomoivadnsure the Applicant ugningt
dumago or injury of any kind and ot any time,

‘'he Applicant acknowledgos that the public natices and hearings havo beon properly
given and held with respoct to the adoption of the Ordinnice, ary considured the
posaibillty of the revoeation providod for in the Ordinnnees i ugroes not to
challengo any such rovoeation on the grounds of any procedural’inifemity or any
deninl of uny procedural right, provided that the notico to the Applicanc required by
Soction 7 of tho Ordinanes is given.

"he Applicant agroes to and does hereby hold harmloss and indemnify the Village,
the Villago's corpornte authorities, and all Village olected and appointed officials,
officers, employous, agents, reprosentatives, und nttorneys, from any and all claims
that may, at any timo, be naserted against any of guch partios in connection with ()
the Villege's review and approval of any plans and jasuance of any permits, (b) the
procodurss followod in conneetion with the adoption of the Ordinanco, (¢) tha
development, construction, maintenance, and use of the Subject Property, and (d) the
performance by the Applicant of its obligntions under this Unconditional Consent
and Agreement,
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ATTEST:

By:
Its:

SUBSCRIBED and SWOPN to
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The Applicant shall, and does hereby agree to, pay all expenses incurred by the
Village in defending itself with regard to any and all of the claims menticned in this
Unconditional Consent and Agreement. These expenses shall include all out-of-
pocket expenses, such as attorneys' and experts’ fees, and shall also include the
reasonable value of any services rendered by any employees of the Village.

WESTCOAST ESTATES, a California
General Partnership

by: GROSVENOR INTERNATIONAL
(Westcoast Estates) LIMITED,

a California corporation,

ita Gener tner

BY

[eecTon.

N
Its ISEai08 N

before me this ) 244 day«<i

, 1998,

Public Disrrier op CrLimBIA

— mo

EOFERE se\T
WY c.mnm\ou ExPInES TANVARY 81 1949

ATTEST:

By:
[ta:

Naplriiat S ape——r

P.F, CHANG'S CHINA BISTRO

SUBSCRIBED nnd SWORN to
boforo me this 19t _ doy of

ﬂwu\

, 1098,

Notary Public Svae of Drizons

Muritopn Corn n’hﬁ

-VJ.:LLV'\'\ L.t..t.. ha.!’.’:}j_.&_“

Kim K

ANAYY R WY 8

M\) Loranmitt Loy CRPIES e\
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