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WMORTGAGE

THIS MORTGAGE IS DATED AUGUST 14, 1998, Getween Mid Town Bank and Trust Company of Chicago, an
Hlinois corporation, whose address is 2021 North Clark Sireet, Chicago, IL 60614 (referred fo below as

"Grantor"); and MID TOWN BANK AND TRUST COMYANY OF CHICAGO, whose address is 2021 N. Clark
Street, Chicago, i 60614 (referred to below as "Lender”;.

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds (n trust duly recorded and delive.ed to.Grantor pursuant to a Trust Agreement
dated July 31, 1398 and known as Mid Town Bank and Trust Compiny of Chicago Trust No. 2200, mortgages
and conveys to Lender all of Grantor's right, title, and interest in and 0-ihe following described real property,
together with all existing or subsequently erected or affixed buildings, improveiments and fixtures; all easements,
rights of way, and appurtenances; all water, water rights, watercourses and ditir vights (including stock in utilities
with ditch or irrigation rights); and ail other rights, royalties, and profits relating o the real property, incuding
without limitation all minerals, oil, gas, geothermal and similar matters, Jocated in Cock County, State of Hinols
{the "Real Property"):

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF

The Real Property or its address is commonly known as 2529 North Milwaukee Avenue, Clucgo, IL 60647
The Real Property tax identification number is 13-25-315-033-0000 & 13-25-315-034-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Ren's from the Property. (n additian, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms In the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawtul money of the United States of America,
Borrower. The word "Borrower” means each and every person or entity signing the Note, Including without
limitation Rinconcito Sudamericano, Inc.
Grantor. The word "Grantor” means MId Town Bank and Trust Company of Chicago, Trustee under that
certain Trust Agreement dated July 31, 1998 and known as Mid Town Bank and Trus! Company of
Chicago Trust No. 2260. The Grantor is the mortgagor under this Morigage.
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. 08-14-1998 MORTGAGE 5¥, 25727 1 s
Loan No (Continued)

< GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {(a) this Mortgage Is executed at

Borrower's request and not at the request of Lender; {b} Grantor has the full power, right, and authority to enter
. into this Monga?e and to hypothecate the Property; ¢} the provisions of this Mortgage do not confiict with, or
- result in a default under ang agreement or other Instrument binding upon Grantor and do not result in a violation of
- any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
~/ oblaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
* has made no representation to Grantor about Borrower (including without limitation the creditworthiness af

. Borrower),

* PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortaage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shalt be governed by the following provisions:
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Pmperty and collect the Rents from the Property,
Duty to Malntzin. Grantor shall maintain the Property in tenantable condition and promptiy perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Subslenzes, The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,’ #s used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environzaertal Response, Compensation, and Llabiiity Act of 1980, as amended, 42 U.8.C,
Section 9601, et seq. ("C=PCLA"), the Superfund Amendments and Heauthorlization Act of 1986, Pub, L. No,
53-499 ("SARA"), the Hazz:dous Materials Transportation Act, 49 U.S.C. Sectlon 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seck, or other applicable state or Federal laws,
rules, or regulations adopted pursvant to any of the foregoing. The terms "hazardous wasle” and "hazardous
substance" shall aiso include, witnout!Imitation, Petroleum and petroleurm by-products or any fraction thereof
and asbestos. Grantor represents aid warrants to Lender thal:  (a} During the perlod of Grantor's ownership
of the Property, there has been no wse, generation, manufacture, storage, treatment, disposal, release or
threatered release of any hazardous waste or substance by any person on, under, about ar from the Property;
(by Grantor has no knowledge of, or reaso to believe thaf there has been, except as previously disclosed fo
and acknowledged by Lender in writing, {i).¢ny use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazar(fous wa<ste or substance on, under, about or from the Propeni by
any prior owners or occupants of the Property or (Ji) any actual or threatened fltipation or claims of any kind
by any person relating 1o such matters; and (cj-Sxcept as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, =o#-actor, agent or other authorized user of the Property
shall use, genefale, manufacture, store, treat, dispsse of ‘or release any hazardous waste or substance on
under, about or from the Property and (i) any such sactivity shall be conducted in compllance with all
applicable federal, state, and local laws, regulations and c:dinances, Including without limitation those laws,
requlations, and ordinances described above. Grantor authari2cs Lender and ils agenis to enter upon the
Propenty 10 make such inspections and tests, at Grantor's experso, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mcrgaye. Any inspec fons or tests made by
Lender shall be for Lender's purposes only and shall not be constiued to create any responsibllity or liabillty
on the part of Lender 10 Grantor or to any other person. The represen’ations and warranties contained herein
are based on_Grantor's due dllljgence in investigaling the Property i0r pazardous wasta and hazardous
substances. Grantor hereby (a) refeases and waives any future claims against Lender for indemnily or
contribution in the evert Grantor becomes fiable for cleanup or other costs dnder any such laws, and
agrees to indemnify and hold harmless Lender against any and all clalms. losses, liabliities, damages
enalties, and expenses which Lender may directly or indirectly sustain or sutfer «esulling from a breac of
his section of the Mortg}age or as a consequence of any use, generalion, manufariurs, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties, ~7*e provisions of this
section of the Mortgage, including the obligation to indemniy, shail survive the paymert of the Indebledness
and the satisfaction and reconveyance of the iien of this Mortgage and shall not be a’tected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to tha Property or any portion of the Property. Without limiting the generality of the
{oregoing, Grantor will not remove, of Erant td any other party the tight to remove, any limber, minerais
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As & condition 10 the removal of any Improvernents, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at least egual value.

Lender's Highi fo Enter. Lender and its agents and representatives may enter upon the Real Prorperty at al
reasonable times to attend 10 Lender's Interests and to inspect the Property for purposes o Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall promptly comply with all Jaws, ordinances, and
regulations, now or hereafter in effect, of alf governmental autherities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Diszbiiities Act, Grantor may contest in good fath
any such law, ordinance, or regulation and withhold compliasice during any praceeding, Including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing $o and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jaopardized. Lender may require Grantor to post adequate
security or a surety hond, reasonably satisfactory to Lendaer, to pratect Lender's interest,
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Lender shail, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the

reasonable cost of repair or restoration if Grantor i not in default under this Mortgage, Any procesds which

hiave not been disbursed within 180 days after their receipt and which Lendger has not committed 1o the repair

or restoration of the Property shal! be used first o pay any amount awing to Lender under this Mortgage, then

10 pay accrued interest, and the remainder, it any, shall be agphed to the principal balance of the

:)na;_ig%e%nes?br if Lender hoids any proceeds afier payment In full of the indebtedness, such proceeds shall be
| rantar.

Unexpired Insurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at anig trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclostre sale of such Propenty.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shail
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b} the
risks insured; (c) the amount of the policy; (d) the property insured, the then current reﬁlacement value of
such property, and the manner of determinfng that value, and Se) the expiration date of the policy, Grantor
shall, upon rzguest of Lender, have an independent appralser satisfactory to Lender determine the cash value
replacemer u2ast of the Property.
EXPENDITURES LY LENDER. If Grantor fails to compii with any pravision of this Mortgage, or if any action or
groceeding is comnwriead that would materially affect Lender’s Interests in the Prope X Lender on Grantor's
ehalf may, but shali 7ot be required to, take any action that Lender deems ap%roprlate. ny amount that Lender
expends in so doing will tear interest at the rate provided for in the Note from the date Incurred or pald by Lender
to the date of repa)‘rnent Ly arantor, All such expenses, at Lender's option, will fa) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any Installment payments to
become due during either (i) th5erm of any applicable Insurance policy or (i) the rema nmﬁ, term of the Note, or
(c} be treated as a halloan pavment which will be due and payable at the Note's maturity. This Mortgage aiso will
secure payment of these amounts.. [iie rights provided for in this paragraph shall be in addition 1o any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
shall not be construed as curing the decault so as to bar Lender from any remedy that it otherwise would have
ad.

XdVArltiRANTY; DEFENSE OF TITLE. The followiig provisions refating to ownership of the Property are a part of this

ongage.
Title. Grantor warrants that: (a) Grantor hoids Zood and marketable title of recard to the Propenty in fee
simple, free and clear of all liens and encumbrances cther than those set forth in the Real Property description
or in any title insurance policy, titie report, of final ut'e npinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (p) Grantor has iheull right, power, and authority to execute and defiver
this Mortgage to Lender,
Detense of Tille. Subject to the exception in the paragraph anove, Grantor warrants and will forever defend
the title to the Propenty against the lawful claims of all peiscns. in the event any action or proceeding is
commenced that guestions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pa ty iy such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in Wie nroceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmentai authori'ies.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgﬂcattan of Net Proceeds. f ali or any part of the Property is condemned by emineit domain proceedings
or by any Froceeding or purchase in lieu of condemnation, Lender may at {ts slecticn. isquire that all or any
ortion of the net proceeds of the award be applied t¢ the Indebtedness or the repalr 71 restoration of the
roperty. The net proceeds of the award shall mean the award after payment of &!l rsasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the congemnation.

Proceedings. If any proceeding in condemnation is flled, Grantor shail promptly notify Lender In writing, and
Grantor shall promptly take such steps as may be necessary to delend the action and obtain the award.
Grantor may be the nominal parly in Such proceeding, but Lender shall be enlitled to particifaate in the
proceeding and to be represented In the proceeding by counsel of its own cholce, and Grantor will deliver or
gatrjtsg tgﬂbe delivered to Lender such instruments as may be requested by it from time to time to permit such
articipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pan of this Mortgage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents In
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, parfecting or continuing this Mortgage, Including without limitation afl
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section aPplles: (a) a specific tax upon this type of
Mongage or upon all or any part of the Indebtedness secured by this Mortgage, (b) a specific tax on Borrower
which Borrower is authorized or required to deguct from payments on the Indebtedness secured by this type of

Mortgage; {c) a tax on this type of Mort?age chargeable against the Lender or the halder of the Note; and %ﬂ)
a speci Y

ic tax on all or any portion of the Indabledness or on paymenis of principal and interest made
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- or person that may materially affect any of Borrower's or any Grantor's Fro‘perty or Borrower's abllity to repay
mg ggltgt &; [BJorcrowerts or Grantor's ability to perform thelr respective obligations under this Mortgage or any of
ocuments.

False Statements, Any warranty, representation or statement made or furnished to Lender by{ or on behalf of
Grantor or Borrower under this Mort?age, the Note or the Related Documents Is false or misleading in any
material respect, either now or at the time made or furnished.

Detfective Collateralization. This MonPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower's existence as a going business, the
insolvency of Grantor or Borrower, the appolntment of a recelver for any part of Grantor or Borrower's
property, any assignment for the benefit of creditors, any type of credltor workout, or the commeancemsnt of
any proceeding under any bankruptcy or insoivency laws by or against Grantor or Borrower.

Fareclosure orfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial ‘
proceeding, sel—help, repossession or any other method, by any creditor of Grantor or by any governmental |
agency against any of the Proper@y. However, this subsection shall not apply in the event of a good falth |
dispute by Grar.or as to the validity or reasonableness of the clalm which is the basis of the foreciosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such cialm and furnishes reserves
or g surety bond for-ie= ¢laim satisfactory to Lender.

Breach of Other Agreeriest. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
Including withou! limitatien any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether e¥isiina now or later.

Events Affecting Guarantor. An' of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies ur uecomes incompetent, or revokes or disputes the validity of, or’itability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconctionally the obll%at!ons arising under the guaranty in a manner
satisfactory to Lender, and, in doing 80, ¢ur< the Event of Default,

Adverse Change. A material adverse changz sccurs In Borrower's financial condition, or Lender belleves the
prospect of payment or performance of the Indabtesness is impaired.

Insecurity. Lender reasonably deems itself inseciire.

Right to Cure. If such a failure is curable and if Grantur or Bosrower has not been given a notice of a breach
of the same Frovisnon of this Mortgage within the preceainy twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Ler.dar sends written notice demanding cure of such
failure: (aR cures the failure within fifteen (15) days; or (&4 the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thersafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soor as reacanably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Everi of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following righte and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option withouu wiotice to Borrower to declare the
entinie égdtebtedness immediately due and payable, including any prepaymen. penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shal have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to/@ie possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the ne. p.oceeds, over and
above Linder’s costs, against the Indebledness. In furtherance of this right, Lender may reculie any tenant or
other user of the Property to make payments of rent or use lees directly to Lander, If the Rents are collected
by Lencier, then Grantor irrevocably designates Lender as Grantor’s attorney-Iin-fact to endorse instruments
receiver] in payment thereof in the name of Grantor and to negoh‘ate the same and collect the proceads.
Paymerds by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercisn its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgegee in Possession. Lender shall have the right to be placed as monﬁagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, 10 operate the Property precedmg forectosure or sale, and tg collect the Rents from the Property
and apply phe proceeds, over and above the cost of the reqewershig, against the Indebtedness. The
mortgagee in Possessmn or recelver may serve without bond if permitted by law. Lender's right to the
appointment of a recejver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shail not disqualify a person from serving as a
recaiver,

i.lhudg:lal Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment, If permitted by applicable law, Lender may obtain a juggment for any deficlency
remaining in the Indebtedness due to Lender after application of all amounts received from the exarcise of the
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Loan No {Continued)

may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
lorbearance or extension without releasing Grantor from the obligations of this Mortgage or liabllity under the

Indebledness.
Time 1s of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and walves all rights and benefits of the
homestead exemption laws of the State of llliincts as to all Indebtedness secured by this Morigage.

Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TQ THE CONTRARY
CONTAINED TN THIS MORTGAGE, t?HANTOR HEREBY WAWES, TQ THE EXTENT PEHM&TBED&%NEE@

735 ILCS 5!15-160‘!]_(]b). AS NOW EN | PLACE
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
EE[D)EAEA&T_'{SE ggOEEB%F OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

Waivers and Consents. Lender shall not be deemed to have walved any righis under this Mortgage (or under
the Refated Documents) unless such waiver is in writing and signed by Lender. No defay or omission on the
part of Lenzarin exercising any right shall operate as & waiver of such right or any other right, A waiver by
any party of a peovision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand stiict-compliance with that provision or any other provigion. No prior walver by Lender, nor any
course of dealing. LUctween Lender and Grantor or Borrower, shall constitute a walver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Morg2ge, the granting of such consent by Lender in any Instance shalf not constitule
continuing consent {0 stusequent Instances where such consent is required.

GRANTOR'S LIABILITY. This Morigage is executed by Grantor, not personally but as Trustes as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses fu, cower and authority to execute this instrument). it ts expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part o Grantor, while In form purporting to be the warranties, indamnities,
representations, covenants, undertakings, anc agreements of Grantor, are nevertheless each and every one of
them made and intended not as personaf war avties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or vwiip the intention of blndm?1 Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any Hability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any oner Indebtedness under this Mortgage, or to ﬁerform an
covenant, undertaking, or aggeemem, either expresi. or implied, contained in this Mongage, all such liabllity, if
any, being expressly waived by Lender and by every pe 80t now of hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and its successurs personally are concerned, thé legal holder or holders
of the Note and the owner or owners of any Indebtedness a%2'i look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the Hen creacer By this Mortgage In the manner provided in the
Note and herein or by action o enforce the personal ltability of any/Suarantor.

TERMINATION QF PAYMENTS BY AUTOMATIC DEBIT, The rate stated zoove Is a speclal rate offered by Lender
on the strict condition that a checking account be maintained with Lende: which will be automatically debited for
payments due under the loan. If an account is not maintained with a siiicient balance when needed 10 he
degited automatically for each [oayment when due, then, at Lender’s aption, the 'nicrest rate will increase 1.0% per
annum, and such increase will be effective as of the last scheduled payment cate preceding the month in which

the payment is not automatically debited. |f the interest rate is increased as herein provided (whether on account
of default or voluntary action), Lender shall have no obligation to reinsiate the former nterest rate if the default is
cured or reinstatement of the automatic debiting procedure s requested.

ADDITIONAL EVENT OF DEFAULT/SUBORDINATE LIENS. The placement of a suborairats lien upon the Real
Property, without Lender's prior written authorization, shall constitute an event of default.
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EXHIBIT “A"

LEGAL DESCRIPTION;

LOTS 27, 28, 29 AND 30 IN LOGAN SQUARE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF LOT 3 IN COUNTY CLERKS DIVISION OF THE WEST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT BeZEX NUMBER:

13-25-315-033-0000 & 13-25-315-034

PROPERTY COMMONLY KNOWN AS:

2529 NORTH MILWAUKEE AVENUE, CHICAGO, 1L. 60647
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