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ROLLING MEADOWS

Permanent Real Katute 'Tax Indox No SeeLehihig "A" nttnched
Commonly Known Ax 120440 West Qeorge, 2hicage, Wlinois

ASSIGNMENT OF RENTS AND-LESSOR'S INTEREST IN LEASES

THIS AGREEMENT is mado as of the “’5”: duy ol July, 1998, by SR BUILDERS, INC.,
an [llinaic corporation, (referred to as "Asgignor) to-irst Bank and Trust Company of lllmons
("Assignee").

WITNESSETH:

Assignor, for good and valunble consideration, the u.cupt undl sulciency of which are hercby
acknowledged, hereby grants, transfers, scts over and assigns to Assignee, (e entire interest in and
to any and ali leases and subleases (mcludmg all extensions and renewals therest), now or hereafier
existing (the "Lenses™), and any and all rents, issues, income and profits, of and recinchat certiin real
cstate located in Cook County, lllinois, and legally described in Exhibit A antached !iereto and made
a part hereof, and all buildings, structures and improvements now or herealter construgtzd thereon
(the "Premises™).

THIS ASSIGNMENT OF RENTS [S GIVEN TO SECURE:

(8)  Payment by Assignor of the indcbtedness evidenced by, and observance and
performance by Assignor of cach and every one of the covenants, terms, conditions and agreements
contained in n certain Mortgage Note of even date herewith (the "Note") in the principal sum of TWO
MILLION SEVEN HUNDRED THOUSANDAND NO/100 DOLLARS ($2,700,000.00) made by
Assignor and delivered to Assignee simultancously with the execution and delivery of this
Assignment; and
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(b)  Observance and performance by Assignor of the covenants, terms, conditions and
agreements contained in this Assignment, the Note, the Security Agreement and Assignment of
Beneficial Interest of even date horewith macde to Assignee, the Morlgage (the "Mortgage") of even
date herewith made by Assignor to Assignee and creating a mortgage lien on the Assignor's fee simple
interest in the Premises, the Environmental Indemnity Agreement of even date herewith made by SR
BUILDERS, INC., and STUART R, ROSE, (collectively referred to as "Guarantor"), the Continuing
‘Gunrantee of even date herewith made by Guarantor, the Sceurily Agreement of even date herewith
made by Assignor to Assignee, the Construction Loan Agreement of even date herewith made by
Assignor to Assignee and such other documents exccuted in connection with the Note (collectively,
the "Loan-osuments").

AND "AGEIGNOR HEREBY COVENANTS, AGREES AND REPRESENTS AS
FOLLOWS:

Representations of Assignor. Assignor represents and warrants (o Assignee that:

(n)  This Assighmant, ns executed by Assignor, constitutes the legal and binding
obligation of Assigtor enforcenble in accordance with its terms and provisions,

(b Assignor has not hieratolore made any other assignment ol ils entire or any
part of'its interest in and to any ar-ail of the Leases, or any or all of the rents, issues,
income or profits nssigned horeunderor entered into any agreement to subordinate
any of the Leasos, or Assignor's righi *o reccive any of the rents, issues, income or
profits assigned hereuncler; and

(¢)  Assignor has not heretolore oxeeuted any mstrument or performed nny act
which may or might prevent Assignee from operatixg under any of the terms and
provisions kereol or which would limit Assignee in sugh aporation,

2. Covennnts of Assignor, Assignor covenants and ngrees that soJong a3 this Assignment
shall be in effect:

(0)  Assignor shall not enter into any Lesse on less favorable @i than the
previous lonse or approve, consent or sequiesee 1o any sublense, written-ororal, for
alb or any portion of the Premises without the prior writlen consent of Assignee;

(b Assignor shall observe and pecform all of the covenants, terms, conditions nnd
agreements contained in the Lenses to be observed or performed by the lessor
thereundor, and shall not do or sufler to be done anything to impair the security
thereof, or, without the express written consent of Assignes, (i) relense the linbility
of any tenunl thereunder, or (i) permit any tenanty thereunder o withhold the
payment of rent or to make monetary advances and offset the same against fulure
rentals, or (1) permit any tenant thereunder to clnim o 1otal or partind eviction, or (iv)
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permit any tenent thercunder 1o terminate or cancel any Lease;

(¢)  Assignor shall not collect any of the rents, issues, income or profits assigned
hereunder more than thirty (30) days in advance of the time when the same shall
become due, except for security or similar deposits;

(d)  Assignor shall not make any other assignment of its entire or any part of its
interest in or to any or all of the Leases, or any or all rents, issues, income or profits
assigned hereunder without the prior written consent of Assignee,

(@)  Assignor shall not alter, modify or change the terms and provisions of any
Lease on less favorable terms than the existing lease or give any consent (including,
Gut mot limited to, any consent to any assignment of, or subletting under, any Lease)
of apricval, required or permitted by such terms and provisions, or cancel or
terminate ary Lease without the prior written consent of Assignee,

()  Assigno: shall not accept a surrender of any Lease, or convey or transfer, or
suffer or permit a zonveyance or transfer of, the Premises demised under any Lease
or any interest in any Jicase so as to effect, directly or indirectly, proximately or
remotely, & merger of the eatates and rights of. or a termination or diminution of the
obligations of, any tenant thereunder,

(g} Assignor shall not alter, niotfy or change the terms of any guaranty of any
Lease, or cancet or terminate any such gazranty or do or suffer to be done anything
which would terminate any such guaranty 4z matter of law, without the prior written
consent of Assigne;

(h)  Assignor shall not waive or excuse the obligaticn to pay rent under any Lease,
except for the free rent given Lo existing tenants of the Premises;

()  Assignor shall enforce the Leases and all rights and resiedies of the lessor
thereunder in case of default thereunder by any tenant,

()  Assignor shall, at its sole cost and expense, appear in and defend any and all
actions and proceedings arising under, relating to or in any manner connected with
any Loase or the obligations, duties or liabilities of the lessor or of any tenant or
guarantor thereunder' and shall pay all costs and expenses of’ Assignee, including
attornays' fees, in any such action or proceeding in which Assignee may appear,

(k) Assignor shall give prompt notice to Assignee of any notice of any default on
the part of the tessor with respect to any Lease received from any tenant or guarantor
theroundor; and
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()  Assignor shall enforce the observance and performance of each and every
covenant, torm, condition and agreement contained in cach and every Lease to be
observed and performed by the tennnt(s) thorounder.

3, Rights Prior to Detiwlt. So long as Assignor is not in defbult hereunder, Assignor shall
have the right 10 collect at the time, but not more than thirty (30) duys in advance, of the date
provided for the payment thercof, all rents, issues, incame or profits nssigned hereunder (other than
security or similar deposits), and ta retain, use and enjoy the sume. Assignee shall have the right to
notify the tenants under the Leases of the oxistence of this Assignment st any time,

q, Bvents of Default. The occurrence of any one or more of the following shall constitute
an "Event of Brotwlt” for purposes of this Agsignment;

(n) ~ Tailure by Guarantor to pay any instaliment of the principal sum of the Note
and/or nayinterest thereon when due under the Note;

(b)  Breach o any material representation, warranty, covenant or agreement made
by Assignor in this Ass.gnment,

(¢} Any misrgpresen.ation made by Assignor or Guarantor in any of the Loan
Documents; and

(d)  Any other event of default urder the Note or any of the Loan Documenis,
subject lo any applicable cure period cantained therein,

5. Rights and Remedies Upon Default. At any'iimevoon or following the occurrence
of any one or more Events of Default, Assignee may, at its opticn anz without any obligation to do
so, without in any way waiving such Event or Events of Default, vittiout notice to or demand on
Assignior, without regard to the adequacy of the security for the obligatior< secured hereby, without
releasing Assignor from any obligation hereunder, and with or without tainging any action or
proceeding:

(a)  Declare a default under the Guarantee and enforce all rights nad remedies
available 10 Assignor under the Guarantee and Loan Documents securcd thereby,

()  Enter upon and take possession of the Premises, either in person or by an
agent or by a receiver appointed by a court, and have, hold, manage, lease and operate
the same on such terms and tor such period of time as Assignee may deem necessary

~ or proper, with full power to make from time to time all alterations, renovations,
repairs and replacements thereto or thereof'as may seem proper to Assignee, to make,
enforce, modify and accept the surrender of Leascs, to obtain and evict tenants, to fix
or modify rents, and to do any other act or acts which Assignee deems necessary or
proper;
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b (c)  Tiither with or without taking possession of the Premises, domand, sue for,
N soltle, compromise, collect and give acquittances tur all rents, issues, income or
f profits of or from the Promises, and pursiio all remedies for enforcoment of the Leases
y and all of the lessor's rights therein or therounder, provided that, Tor such purpose,
e this Assignment shall constitute un suthorization und direction to the tenants under

the Leases to pay all ronts and other amounts payable under the Lenses 1o Assigneo,
without proof’ of defhult hercunder, upon receipt from Assignee of written nolico
therenllor to pay all such rerus and other amoumts to Assignee and to comply with any
notice ar demand by Assignee for observance or performance of any of the covenants,
sorms, conditions and agroomonts contnined in the Lenses to be observed or
pritormed by the tonants thereunder, and provided, further, that Assignor will
feilimts In nll reasonablo ways Assignes's collection of such rents, issues, income or
proflls, s upon request will execute writton notices 1o the tennnts under the Leases
thoreafler 4o pay wil such ronts and uther nmounts to Assigneo; wnd

() Mako nny prymont or clo any net required horein of Assignor in such manner
and 10 such extont as Assignes may deem necessary or proper, and any amount so
puid by Assigneo shall becatse immedintely due and puyable by Assignor with interest
thereon until paid at an anmt-ate equal to the Delult Rate (as defined in the Note)
and shall be securod by this Assigninent,

0, Application off Proceeds. All sums collctzd and recoived by Assignee out of the rents,
issues, income or profits of tho Premises (ollowing the sezurrence of any one or more Events of
Defwult shall be applicd as follows:

() First, to reimbursement of Assignee forand-of all expenses of! tuking und
rotaining possession of the Premises, managing the Pramizes and coliccting the rents,
issues, income or profits thereof or therefrom, including, witiiout limitation, snluries,
foes or wages of o managing agent and such other employeasus Assignee may deem
necessary or proper, and attorneys” fees; operating nnd main‘inimg the Premises,
including without limitation, taxes charges. clnims nssessments, wabze rents, sewer
rents and other llens, and premiums for and insurance provided for intlic Mortgage;
and the cost of all alterations, renovalions, ropairs or replacements ¢ror 1o the
Premises which Assignee may deem necessury or proper, with interest thereon at the
Dofault Rate;

(b) Second, to reimbursement of Assignee for und of all sums expended by
Assignec pursuant to Paragraph 5(d) hercof to make any payment or do any sct
required herein of Assignor, together with interest thereon at the Default Rate;

(¢)  Third, to reimbursement of Assignee for nnd of all other sums with respect to
which Assignee is indemnified pursuant to Paragraph 7 hereof, together with interest
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(d)  Fourth, to reimbursement of Assignee for and of all other sums expended or
advanced by Assignee pursuant to the terms and provisions of, or constituting
additional indebtedness under, any of the Loan Documents, with interest thereon at
the Default Rate,

FEiT

(c)  Fifth, to the payment of il accrued and unpaid interest on the principal sum
of the Note;

() Sixth, to the pyment of the unpaid balance of the principal sum of the Nate,
TN

(8) * Seventh, any balance remaining to Assignor, its successors and assigns.

7, Limitation of Ausignee’s Liability. Assignee shall not be liable for any loss sustained
by Assignor resulting from Assignes's filure to let the Premises following the oceurrence of any one
or more Events of Default or from anv-ather nct or omission of Assignee in munaging, operating or
maintaining the Premises following theneaurrence of any one or more Events of Default. Assignee
shall not be obligated to observe, perforsis-or discharge, nor does Assignee hereby undertake to
observe, porform or digcharge uny covenants, férm, condition or ngreoment contained in any Lease
to bo observed or performed by the lessor therewiidzr, or any obligation, duty or linbility of Assignor
under or by reason of this Assignment, and Assigrior shall and does hereby agree 1o indemnify
Assignee for, and to hold Assignee harmlesy of or froia, sy und alf linbility, loss or domage witich
Assignee may or might incur under any Lease or uncer or/oy reason ol this Assignment and of or
from any and nll claims and demnnds whatsocver which muy beassurted agninst Assignee by reason
of any nlleged obligation or undertaking on its pait to observe or perform any of the covenants, terms,
conditions or ngreomonts contained in any Lense. Should Assignes-ipziit-any such liability, loss or
daminge under any Leuse or under or by reason of'this Assignment, or in thy deiense of any such claim
or demand, the amoum thoreof, including costy, uxpenses and nttorrieys' fees, shall become
immedintoly due and payablo by Assignor with interost thereon at the Dofwlt Rate and shall be
seeuted by this Assignment, This Assignment shall not apernte to place responsibitity Tor the care,
control, management or repair of the Premises or for the carrying out of nny of the coveannts, terms,
gondlitions or ngreements contained in any Lease upon Assignee, nor shall it operate-to make
Assignee responsible or liable for any waste committed upon the Premises by any tennnt, oceupant
or ather purty, or for any dangerous or dofeetive condition of the Premises, or for uny negligence in
the managoment, upkeap, repair or control of the Premises resulting in logs or injury or death to any
tenant, occupant, licensee, employee or stranger,

B, Non-Waiver, Nothing contained in this Assignment and no aet done or omitted to be
done by Assignee pursuant to the rights and powers granted to it horeunder shall be deemed to be a
walvor by Assignee of its rights and remedies under the Noto, the guaranties thereof or any of the
Loan Documents; this Assignment is mude and neeepted without prejudice to any of the rights and
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remedies of Assignee under the terms and provisions of such instruments; and Assignee may exercise
any of ita rights and remedies under the terms and provisions of such instruments gither prior to,
simultancously with, or subsequent to any action taken by it hercunder, Assignee may take or release
any other security for the performance of the obligations secured hereby, may release any party
primarily or secondarily lisble therefor, and may apply any other security held by it for the satisfaction
of the obligations secured hereby without prejudice to any of its rights and powers hereunder.

9, Further Assurances. Assignor shall execute or cause to be executed such additional
instruments (including, but not limited to, such general or specific assignments of such Leases as
Assignee riav designate), and shall do or cause to be done such further acts, as Assignee may request,
in order to-permit Assignee to perfect, protect, preserve and maintain the assignment made to
Assignee by this Acsignment.

10.  Severcoilitv. The invalidity or unenforceability of any particular provision of this
Assignment shall not affec: tiie other provisions, and this Assignment shall be construed in all respects
as if such invalid or unenforceable provision were not contained herein,

11, Benefit. This Assigument js binding upon Assignor, its successors and assigns, and the
rights, powers and remedies of Assignea-under this Assignment shall inure to the benefit of Assignee
and its successors and assigns.

{2, Written Modifications. This Assignment shall not be amended, modified or
supplemented without the written agreement oi Assignor and Assignee at the time of such
amendment, modification or supplement.

13, Duration. This Assignment shall become null anrl veid at such time as Assignor shall
have paid the principal sum of the Note, together with all interest tiercon, and shall have fully paid
and performed all of the other obligations evidenced or secured -hereby and by the other Loan
Documents.

14, Governing Law. This Assignment shall be governed by and construzd in accordance
with the laws of the State of Illinois,

IN WITNESS WHEREOF, Assignor has exccuted and delivered this Assignmeni as of the
day and year first above written,

ASSIGNOR:

SR BUILDERS, INC,, an Hlinois
corporation,

By: ‘f— E ratﬂ‘e—"

Its: __PRE= IDENT
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STATE OF ILLINOIS
) SS.
COUNTY OF COOK

[, /(%"] 5\/@5} & Notary Public in and for snid County, in the State aforesaid, do hereby

certify that STUART R, ROSI the Prosident of SR BUILDERS, INC., who is personally known to
me 1o b the same person whose name is subscribed to the foregoing instrument, appeared before me
this day ingerson and acknawledged that he signed and dolivered the said instrument as his own frec

GIVEN under my tand and notarial seal, this / ) /n ofjjuly, 1998,

and voluntary net,

.. 4oy
/ /7/ ]
NOTARY PUBLIC (SE!\L] /

\"‘/ [..4'/ . ,
My commission expires: /s U’//-/f’/-’ [
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

ZL.DQ.?[J ek, o Notary Public in and for shid County, in the State aforesnid, DO
IILRFBY CERTIFY that MICHAEL WINTER, President of First Bunk and Trust Company of

inois, personally known to mo to be the same person whose name is subseribed to the foregoing
instrument ais such President, respectively, nppeared beforo me this day in person and acknowledged
that he sigieciand delivered the sid instrument os his own (res and voluntary act, and ns the free and
voluntary aci o said Bank, for the uses nnd purposes therein set forth,

GIVEN undler my tand and notarial seal, this 31 day of July, 1998,

NOTARY PUBLIC (SEAL) a ,Cﬁ é(/%
Fi
My commmission uxpirus:]/a%ﬁ / Ro20
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EXHIBIT “A"
LEGAL DESCRIPTION

LOTS 83 TO 86 INCLUSIVE IN THE SUBDIVISION OF BLOCK 8 IN THE SUBDIVISION OF
THAT PART LYING NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF
THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 1234-40 WEST GEORGI, CHICAGO, ILLINOLS
P.LN. NUMBR&, 14-29-123-022-0000 (LOT 83)

i4-29-123-023-0000 (LOT 84 AND 83)
14+29-123-024-0000 (LOT 86)
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