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8 This Morigage prepered by: —A0SE WAGEMAN/FIRST EAGLE NATIONAL BANK
V). L AKE iTREET
Lﬂ ANGVER PARK, IL 60103

. MORTGAGE

‘N THIS MORTGAGE IS DATED AUGUST 17, 1908, %etween SCOTT A, FITHIAN and BETH E. SAKS, HUSBAND
~ AND WIFE, whose address is 2427 N, GREENVIE'N, CHICAGO, I 60514 (referred o below as "Grantor"); and
\ﬁ FIAST EAGLE NATIONAL BANK, whose address (3 1040 W. LAKE STREET, HANOVER PARK, IL 60103

(reterred to below as “Lender"),

K}' GRANT OF MORTGAGE. For valuable conslderatlon, Granior inortgages, warrants, and conveys to Lender all
of Grantor's right, tile, and Interes! in and to the following descrited real property, together with all exlsting or
subsequently erected or affixed bulldings, improvemants and ‘xwres; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rightss (itcluding stock In utillties with ditch or
Irrigation rights); and all olher rights, royaities, and profits relating to ths-rsal proparty, including without limitation
all minerals, oll, gas, gecthermal and similar matters, located In COOK County, State of lilinois {the "Rea!
Progerty"):
LOT 34 IN BLOCK 2 IN HAHN'S SUBDIVISION OF THE SOUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF

THE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE ‘a, EAST OF THE THIRD
RINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or ts sddresa Is commonly known as 2427 N. GREENVIEW, CHIC»S0, I.. The Real
} Property tax ldentification number Is 14-28-319-012-0000 «

Grantor presently asslgns to Lendar all of Grantor’s right, titie, and interest in and to atl leases of the Property and
all Rents from the Property. In addltion, Grantor grants to Lender a Uniform Commerclal Code security Interest in

the Personal Property and Rents.
DEFINITIONS. The following words shall hava the lollowing meanings when used In this Morigage. Terms not

- otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commerclal
Code. Al references to dollar amounts shall mean amoints In Jawlul money of the Uniled States of America.

~ Borrower. The word "Borrower® means each and avery person or entity signing the Note, Including without
limitation FITHCON DEVELOPERS, L.L.C.

(DQ Existing Indebtedness. The words "Existing Indebtedness” meun the indebledness described below in the
R\ Existing Indebledness section of this Morigage.
A\
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(ﬂg\ Grantor. The word "Grantor” means any and all persons and enlities executing this Morigage, including
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without limitation all Grantors named above. The Grantor Is the mortgagor under this Mortgage, Any Grantor
who signs this Mortgage, but doas not sign the Note, is signing this Mongage only to grany and convey thal
Grantor's interest In the Real Property and to grant a security interest in Grantor's interest in the Rents and
Parsonal Property 1o Lender and is not personally liable under the Note except as otherwise provided by
contract or law.

Guarentor. The word "Guarantor” means and Includes without limitation each and all of the guarantors,
suraties, and accommodation parties in connection with the Indebtedness.

improvements. The word *Improvements® means and Includes without limitation all existing und fulure
improvements, bulldings, structures, moblle homes altixed on the Real Property, facilitles, additions,
replacements and other construction on the Real Property,

Indehtednesz: . The word *indebledness” means all principal and Interest payable under the Nole and any
amounts expeiwiad or advanced by Lender to discharge obligalions of Grantor or expenses Incurred by Lender
1o anforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Morigage. ~i« time shall the principal amount of Indebledness seoured by the Morigage, not
including sums savzesad to prolect the securily of the Morlgage, exceed $2,600,000.00.

Lender. The word “Lende™ means FIRST EAGLE NATIONAL BANK, its successors and assigns. The
Lender I8 the mortgagee uacar this Mortgage.

Morigage. The word "Mortgana®, maans this Morigage between Granlor and Lender, and Includes without
limitation ait agsignments and sczuray Interest provisions relating to the Personal Property and Rents,

Note. The word *Nota” medans the piomlusory note or credit agreement dated August 17, 1998, In the original
principal amount of $1,367,760.00 frora Horrower to Lender, together with all renewals of, extenslons of,
modilications of, refinancings of, consoliditiraz of, and substitutions for the promissory note or agreement.
The Interast rate on the Note Is a variable Interest rata based upon an Index. The index currently is B.500%
per annum. The Interest rate 10 be applied to the unpaid principal balance of this Morigage shall be &l a rate
ol 0.500 parcentaga polni(s) over the Index, resulting lr an initial rate of 9,000% per annum, NOTICE: Under
no clrcumstances shall the Intarest rate on this Moitoacs be more than the maximum rate allowed by
applicable law, NOTICE TO GRANTOR: THE NOTE CONTZAMI A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property® mean 'si equipment, lixtures, and other arlcies of
aryonal property now ot hereatter owned by Granéor. and now ¢ nareafter attached or alﬂﬁad to tha Real
roperty; logether with all accessions, parts, and additions to, all reolacements of, and ali substitutions for, any

of such property, an? together with all proceeds (including_withou® “mitation all insurance proceeds and

refunds of pramiums) from any sale or other disposition of the Property.

Properly. The word "Property" means collectively the Real Property and thz Parsonal Property.
Rea) Property. The words "Real Property” mean the property, Interests and rights described above In the
“Grant of Morigage" section,

Relatad Documents, The words “Rolaled Documents* mean and inglude without 'miation all promissory
notes, credit agreemonts, loan agreements, environmenta aqreements. puaraniize, eacurily agraements,
monpagas, deads of trust, and al| other inslrumenis, agreements and documents, whzbkar now or hereafter
exisiing, executod In connaction with the Indebtedness.

Rents. The word "Ronts* moans all present and future rants, revanues, income, Issues, royaltias, profits, and
other benafits derived trom the Propeny.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, YO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Granior walves all rights or defenses arising by reason of ﬁny "ang aclion" or
'anti-—deﬂciencr" law, or any other law which may prevent Lender from bringing any eﬂon against Grantor,
including a claim for deficlency to tha extent Lender |s otherwise entitied to a clalm for deficlency, before or after
LeI%der's commencement or completion of any foreciosure action, either Judiclally or by exerclge of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warranis that: (a) this Morigage is axecuted at
Borrowar's request and not at the request of Lender; (b) Grantor has the fuil power, right, and authorlty lo enter
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into this Mon’gaﬂe and to hypothecate the Propertr: (c} th? provisions of this Morigage do not conflict wl[h. or
result In a default under ang agreement or other Insfrument binding upon Grantor and do not result in & violation of
any law, regulation, court decres or order applicable to Grantor; (d) Granter has established adeguate means of
ob ainlng from Borrower on a contlnuing basis Information about Borrower's financial condition; and rie Lender
has made no representation 1o Granior about Borrower (inciuding without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided In this Mortgage Borrower shall pay to Lender
all Indebtedness sacurad by this Mortpage as Il becomas due, and Borrower an Grantor shal) striclly’ perform all
thelr raspective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. fSrantor and Borrower agree that Grantor's pogsesslon
and use of the Property shall be governed by the toliowing provisions:

Fossession and Use. Until in default, Grantor may remaln In possession and control of and operate and
manage the Property and coilact the Rents from the Froperty,

Duty to Malrtain. Grantor shall maintain the Property in tenantable condition and prompily perform all repairs,
raplacemar., and maintenance necessary to preserve its valus.

Hazardous Siowtances. The terms "hazardous waste," “hazardous substance,” "dieposal," "releass,” and
"threatened re'ea’e,” as used in this Mortpage, shall have the same meanings as set forth In the
ComPrehanslve ervivonmental Response, Compensation, and Liabllity Act of 1980, a8 amended, 42 U.8.C.
Section 9601, &t acy. “CERCLA"), the Suparfund Amendments and Raauthorization Act of 1886, Pub, L. No.
89-499 ("SARA"), the tiezardous Materlals Transportation Act, 49 U.S.C. Sectlon 1801, el seq., the Resource
Conservalion and Recovery Act, 42 U.5.C. Section 6901, et se_ﬂi. or other applicable state or Federal laws,
rulgs, or regulations adopted pursuant to any of the foregolng, The terms “hazardous wasto® and "hazardous
substance” shall also InCiude, without ilimitation, Petroleum and petroleum by-products or any fraction thereof
and ashestos, Grantor represants and warrants 1o Lender that:  (8) Durlng the period of Grantor's ownership
of the Property, there has beun no use, generation, manutacture, storage, treatment, disposal, retease or
threaiened release of an‘r hazardous waste or substance by any person on, under, about or from the Property,
(o) Grantor has no knowiedge of, o1 reason to belleve thaf there has been, except as previously disclosed {o
and acknowledged gg Lander in writing, ' () any use, generation, manulacture, storage, treatment, disposal,
release, or threalened relaase of any hazriudus waste or substance on, under, about or from the Propenx by
any prior owners or occupants of the Propeity or (ié) any actual or threatened ltigation or claims of any kind
hy any person relating to such matiors; anc (c) Except as previously disclosed to and acknowledged by
Lender in writing, () nelther Grantor nor any tennot, contractor, agent of other authorized user of the Property
shall use, generata, manufacture, store, treat, d.apose of, or ralease any hazardous waste or pubstance on
under, about or from the Property and () any such activity shall be conducted in compliance wit all

applicable federal, state, and local laws, regulations-¢rid ordinances, Includlng without limitation those laws,

requlations, and ordinances described above. Granter-@uthorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Granior's 3xpense, as Lender max deem appropriate o
delerming compliance of the Property with this section of *he Morigage. Any Inspections or tesls made by
Lender shall be for Lender's purposes only and shali not ba zonstrued to create any resPonsiant or labill,y
on the part of Lender 1o Granior or to any other person. The reprasentatlons and warranties contained nerein
are based on Grantor's due diligence In investigating the Preoertv for hazardous waste and hazardous
substances, Granlor hergby () releases and walves any fulure claims against Lender for indemnity or
contribution in the event Grantor bacomes liabla for cleanup or other ursts Under any aucp laws, and (b)
agrees to Indemnity and hold harmless Lender against any and all”c'aims, losses, llabllities, damages
penles and expenses which Lender may directly or indirectly sustain o° suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, gengration, manufacture, storage, disposal
relgase or threatened ralease occurring prior to Grantor's ownership or Interesy in tha Property, w ether or not
the same was or should have been known to Grantor. The provisions of th's s2ction of the Mortgage
including the obllﬂatl n to indamnity, shall survive the payment of the Indebledness nad the satistaction a
reconveyance of the lian of this Morigage and shall not be affected by Lender's acqulai'on of any interest in
the Property, whether by foreclosure or oltherwise.

Nuisance, Waste, Grantor shall not cause, conduct ?r parmit any nulsance nor commit, warmit, or suffer any
stripping of or waste on or to the Property or any portion of tha Property, Without limiting Wi generality of the
foragoing, Grantor will not ramove, or Eram to any other party the rlght o remove, any (imber, minerals
{inciding oil and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of Iimprovements. Grantor shall not demelish or remove any Improvements from the Real Property
without tha prior wrilten consent of Lender. As a condition to the removal of any iImpravaments, Lender ma

require Grantor 1o maka arrangements salisfactory to Lender to replacé such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and ils agents and representatives may enter upon the Real Property al all
reasonable times 1o attend Ao Lender's interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compilance with Governmental Requlrements. Grantor shall promplly comply with all laws, ordinances, and
requiations, now or hareafter in eftect, of all governmantal autharities applicable to the use or accupancy of the
Proparly, Including without limitation, the Americans With Disabilities Act. Grantor may contest In good faith
any such law, ardinance, or regulation and withhold compllance durInP any proceeding, Includ nE appropriate
in?als, 80 long as Grantor hgs notifled Lender In writing prior to doing so and 80 Igng a8, In Lender's sole
opinian, Lender's Intarests in the Properly &re not jeopardized. Lender may require Grantor to post adequale
gacurity or & surety bond, reasonably satislactory to Lender, to protect Lender's interest,
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Duty to Protecl. Granlor agrees neither o abandon nor (eave natten?ed the Property. Grantor shall do all
othér acts, In addition o those acts set forth above in this section, which from the character and use of the
Property ara reasonably necessary {o protact ang preserve the Property.

 DUE ON SALE — CONSENT BY LENDER, Lender may, at its option, declare immediately due and payable.all
- sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
- part of the Real Proparty, or any interest n the Real Property. A "sale or transler" means the conveyance of Rsal
. Property or any right, title or Interest therein; whether legal, beneficlal or equitable; whether voluntary or
involuntary; whether by outright sale, deed, Instaliment sale contract, fand coniract, contract for deed, leasehold
interast with a term greater than three (3) years, lease-opiion contract, or by aale, assignment, or transler of any
beneficial interest in or to any land trust helding title to tha Real Property, or by any other mathod of conveyance
of Real Property Interest. {f any Grantor I8 a corporation, partnership or limitad liabliity company, transter also
includes any change in ownarship of more than twenty-five percemt (25%) of the voling stock, partnership interesis
or limited liabilty chmpany Interests, as the case may be, of Grantor. However, this option shall not be exerclsed
by Lender It such s<arcise Is prohibited by federal law or by lllinols law.
LAO)'(TEggggND LIENS. ‘The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due {(and in all events prior to delinquency) all taxes, payroll taxes, speclal
taxaes, aggessmants, watar ::harqes and sewer service charges Jevied against or on account of the I*ropeny.
and shall pay when due al’ claims for work done on or for services rendared or matarial lurnisl]ed to the
Property. Grantor shall mzinfaln the Proparly freg of all Hiens having priority over or equal to the Interest of
Lender under this Mortgage, excapt for the lien of 1axes and assessrnents not dus, axc?‘pt for the Existing
indebtedness referred to below, anu except as otherwlse provided In the following paragraph,

Right To Contaet. Grantor may wiihiiok! payment of any tax, assesement, or claim {n connection with a good
falth dispute over the obligation’to pay. 8n long as Lender's Intarest In the Property is not jeopardized. If allen
arlses or is filed as a result of nonpayriert, Grantor shall within fitteen (15) days after the lien arises or, If a
lien ig flled, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
rec‘ueated by Lender, deposit with Lendsi ~ash or a sufficient corporate surety bond or other securlty
satisfactory 10 Lender In an amount sufficlent 1o diecharge the lien dp!ua nn¥ costs and attorneys’ fees or other
tharges that could accrue as a result of a forec’osure or sale under the lien. In any contest, Grantor shall

gefend itself and Lender and shall satisty any sdversa judgment betore anforcement agalnst the Property.

Grantor shall name Lender as an additional oblgea under any surely bond furnished In the contest

procaedings.

Evidence of Payment. Grantar shall upon demand furnian ‘o Lender satisfactory evidence of payment of the
taxes or assessmants and shall authorize the appropriate govarnmental officlal to'deliver {o Lender at any time
a written statement of the taxes and assessments against the Froperty.

Notice of Construction. Grantor shall notify Lender at least fitee)s (13) days before any work (8 commanced,
any services arg furnished, or any materials are supﬁlled 1o the Prunarty, if any mechanic's lien, materiaimen's
fien, or other llen could be asserled on account of the work, services, <r materials, Grantor will upon request
of Lender furnish 10 Lender advance assurances satisfactory to Lenderpzd Grantor can and will pay the cost
of such improvements.

aagPERTY DAMAGE INSURANCE. The iollowing provisions relating 1o Insuning the Properly are a part of this
ortgage.

Mainfenance of Insurance. Grantor shall procure and maintaln policies of fire Insurance with standard
extended coverage endorseinents on a raplacement basis for the full insuighe ~value covering all
improvements on the Real Propesty in an amount sufficient to avold application of any culnsurance clause, and
with a standard morigagee clausa in favor of Lender, Grantor shall also procure and maiitein comprehensive
general liabllity Insurance in such coverage amounts as Lender may request with Lanuedr using named as
additional insureds in such liabllity Insurance poilcies. Additionally, Grantor shall maimain such other
Insurancs, including but not limited 10 hazard, business interruption and boller insurance as Lender may
require. Policies shall be written by such insurance comFanies and In such form ag may be reasonably
acceptable to Lender. Grantor shall dellver o Lender certilicates of coverage trom each insurer, containln? a
stipuigtion that coverage will not be cancelled or diminished without a minimum of tan 810) days' prior writlen
natice to Lender and riot cantaining any disclaimer of the insurer's liability for fallure to give such notice. Each
Insurance policy also shall include an endorsement providing that coverage: in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Propert
at any time become localed In an area designated by the Director of the Federal Emergency Managemen
A?ency as a spacial flood hazard area, Grantor agrees (o obtain and maintain Federal Flood Insurance for the
tull unpaid princlpal balance of the loan, up to the maximum policy limits sgt under the National Flood
lnsurance Program, or as otherwise required by Lender, and to malntaln such insurance for the term of the
oan.

Application ot Proceeds. Grantor shall promdpﬂy norifr Landar of any loss or damage io the Prw)eny. Lender
may make proof of loss if Grantor fails to do so within fiteen (15) days of the casualty. Whether o not
Lender's security is impaired, Lender may, at its election, apply the Procneds to the reduction of the
Indebtedness, payment of any fien atfecting the Properly, or the restoration and repair of the Property, |f
Lender elects to apply the proceeds to restoration and repalr, Grantor shall repalr or replace the damaged or
destroyed improvements In a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
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xpenditure, or reimburse Grantor from the proceeds for the reasonahle cost of repalr or restoration It
argglor [ noﬁw defaull h reunger. Any t?roceedg m?ch ?mve nol been disbursed wlthlnp1 a? ays afiar their
racelgt and which Lender has not committed to the repalr or restoration of the rropany shail be used first to
pay any amount owing to Lender under this ortoaqe. then to prepay accrued Interest, and the remainder, if
any, shall be a?pll to the principal balance of the Indebtedress. It Lender hold

payment In full of the Indebledness, such proceods shall be paid to Grantor,

Unexplred (nsurance at Sale. Any unexg)!ﬁd Insurance shall Inure to the benefit of, anﬁl pass to, the
purchaser of the Progerty covered by this Mortgage at anlg trustee's sale or other sale held under the
provisions of this Moripage, or at any foreclosure sale of such Proparty,

Compllance with Existing Indebtedness, During the period in which any Existing Indebledness described

below I8 in effect, comg ance with the Insurance provislons contained in the instrument evidenclng such

Existing indebledness shall constit}ne compllance with tha insurance rovlel?na under this Morigage, to the

axtent cempliance with the terme of this Morigage would constitute a duplication of insurance raquiremant, It

any proceeds (rom the insurance becon]o payable on logs, the provisions in this Mortpage for dvlsl?n of

nrggmeéldanpa ‘.‘an apply only to that portion of the proceeds not payable to the holder n! the Existing
Lo

Grantor's Rerort.on inpurance. Upon request of Lender, however not more than once a gear. Grantor shall
furnlsr to Lendar 4 report on each exlalirg policy of insurance showlng: (n%the name of the Insurer; (b) the
rigks insured: (c) chn amount of the policy: (sthe property insured, the then current replacement value of
sucP property, and e manner of determ nlngt at value, and ‘?) the expiration date of the policy. Grantor
shall, upon reéquest ol Leader, have an indepandent appraiser salistactory 1o Lender determine the cash value
repiacemant cost ol the Pranerty,

EXPENDITURES BY LEPDEP.. if Gré:nlor falls to comply with any provision of this Mortgage, lncludgg; any
obligation to maintaln Existing Indsiotadness In good standing as required below, or If any action or proce ng i8
commanced that would materlally &iwot Lender's Intarests In the Property, Lender on Grantor's behalt may, but
shall not be reciuired 1o, take any acdon.iiat Lendar desms appropriate. Any amount that Lender expends In 80
doing will bear Intarest at the rate praviced ior In the Note from the date Incurred or pald by Lender to ge date of
repaymant bK Qrantor. All such expenaes; ni-\.ender's option, will (a{ be payable on demand, (b) be added 1o the
balance of tha Note and be apportioned ﬁmng and be qayabla with any inslaliment payments '&o become dug
during elther il) the term of any applicable ‘nesrance policy or 'sil) the remaining term of the Note, or (c) be
lreated as a balloon payman{rwh ¢h will be due v F“X.“ le at the Note's maturily, This Mortgage also will secure
paymant of these amounts. Tha rights provided fcr in fals paragraPh shall be in addition to any other rights or any
ramedies to which Lender may be entitled on accoint of the dg(fult. Any such action b“ ender shall not be
construed as curing the defaull e as to bar Lendor from any remedy that It otherwise would have had,

h\rxgr?gi;egw; DEFENSE OF TITLE. The following provisiuns ratating to ownership of the Property are a part of this
Title, Grantor warrants that: (a) Grantor holds guod anw ranrketable title of record to the Property In fee
gimple, tree and clear of all llens and encumbrances other thar. ‘iiose sel forth in the Real ProPer‘y descrifn‘on
or in the Existing Indebtedness section below or In any title insurzice policy, tile report, or final 1itle oplnion
iTaued in favor ol, and accepted bty. Lender in conneclion with (his Mortpage, and  (b) Grantor has the full
fight, power, and authorily to execute and daeliver this Mortgage to LarJer,

8 any proceeds afer

Defense of Title, Subject to the excaption In tha paragraph above, Grarior warrants and wil) foravar defend
the title to thy Propertr against the lawful claims of all persons. In the 2vant any action or proceeding is
commenced that questions Grantor's title or the Inlerest of Lender under this *tortgage, Grantor shall de eEd
the action at Grantor's expense. Grantor may be \he nominal Party In such oroceeding, but Lender shall be
entitled 10 participate in the proceeding and to be represented in the proceeding %y counsel of Lender's own
choice, and Grantor will deliver, or cause to be dslivered, to Lender such Instrumante a8 Lender may request
from time to time to permit such participation.

Compllance With Lawa, Grantor warrants that the Proparty and Grantor's use of tha Prspenty complles with
all existing applicable laws, ordinances, and regulations of governmental authoritles.

EXISTING INDEBTEDNESS. The following provisiong concerning existing Indebtedness (the “Existing
indebtedness”) are a part of this Mortgage.

Existing Lian, The lien of this Morigage securing the Indebledness may be secondary and Inferior to an
axisting llen. Grantor expressly covenants and agrees to pay, or see to the pasfmenl of, the Exlsting
Indebledness and to pravent any default on such indabtedness, any default under 1he instruments evidencing
such indebtedness, or any default under any security documants for such Indebtedness.

Defauit. If the payment of any instaliment of principal or any Interest on the Existing Indebtedness is not made
within the time required by the note evidencing such [ndebtednass, or should a defaull occur under the
instrument securing such indebtedness and not be cured during any applicable grace pariod therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payabls,
and this Mortgage shall be n default,

No Modificatlon. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreemsnt which has priority over this Monqaee Igy which that agreemant Is modified, amended
extended, or renewed without the eror written consent of Lender. Grantor shall nelther request nor accepi
any future advances under any such securlty agresment without the prior written consent of Lender,

CONDEMNATION, The following provisions relating 1o condemnation of the Propenty are a part of this Mortgage.
Application ot Net Proceeds. [f all or any part of the Property is condemned by eminent domain proceadings
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or b[y any proceeding or purchase In fleu of condemnation, Lender may at Its slectlon require that all or any
rtion ol the net Proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ tees incurred by Lender in connection with the condemnation,

Proceedings. It any proceeding In condemnation is filed, Grantor shall promptly nollty Lender IP writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtaln the awwrd.
Grantor may be the nominal anY In such proceeding, but Lender shall be entitied to participate in the
proceading and to be represented In the proceeding by counsel of its own choice, and Grantor will déliver or
ggtrl'?g' sg"g% delivered to Lender such instruments as may be requasted by it from time to time to permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERANMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, faes and charges are a pan of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever o‘ ar action 8 requested by Lender to pgriect and continue
Lender's lira-on the Hedl Property., Grantor shall reimburse Lender for all taxes, as described below, together
with all enpenses Incurred in racarding, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, ducumeniary stamps, and othar charges for recording or registering this Mortpage.

Taxea. The follraing shall constltute taxes to which this section applies: (a) a specific tax upon thig type of
Morlgage or upor al. ar any part of the Indebtedness secured by this Mortgage: (b) a specific tax on Borrower
which Borrower s atarizéd or roqht:‘ired to deduct from payments on the (ndebledness secured by this type of
Mortgage; (c) a tax it wnie type of Morlgage chargeable against the Lander or the holder of the Note; an gi)
a specitic tax on all or any portion of the Indeblednass or on payments of principal and Interest made by

Borrower.

Subsequent Taxes., It any ias !a which this section _applies Is enacted subsequent to the Eate ol this
Mortgage, this evant shall have ine same effact as an Event ol Default (as defined below), and Lender may
oxerclse any or all of its available remadies for an Event of Defaultl as provided below unless Grantor eithar
a) pays the tax balore |t bacomes delinquent, or {p) contasis the tax as Brovided above In the Tax?s and
lons seclion and deposils with Lenauer cesh or a sufficient corporate surety bond or other securlty satlsfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATer SNTS. Tha following provisions relating to this Morigage as a
gecurity agreement are a part of this Mortgage.

Seou[m( Aqreement. This Instrument shall constitute a securlty agraement o tha extent any of the Property
constitutes Tixtures or ather parsanal property, and -endar shall have all of the rights of a secured party under
the Uniform Commarcial Code as amended from timy 1o time.

Security Interest, Upon r%quest by Lender, Grantor shal execule financing Tat menle ﬁnd take whatever
other action is requested by Lender to perfect and coridrua Lender's security inlerest in the Rents and
Parsonal Propem‘. in addition to recaording this Mortgage ir the real property reforda. Lender may, at Wy
time and without Turther authorization trom Grantor, file executed zounterparts, coples or reproductions of this
Mortrga?e a?‘a rinanclnq slatement, Granlor shall relmburse Lerder ios all expens?s Incurred In perfecting or
continulng this security interest. Upon default, Grantor shall asseinib’a the Parsonal Property In a manner and
aha place reasonably ‘convanlent to Grantor and Lendsr and make it avallable to Lender within three (3) days
altar receipt of written demand from Lender,

Addresses. The maliln? addrosses of Grantor (debtor) and Lender (secured party), from which Information
concerning the security interast granted by this Mortgage may be obtained ‘each a8 required by the Uniform
Commaercial Code), are as stated on 1he first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY.IN~FACT. Tha following provisions relating to further assurances and
atiorney=In~fact are a part of this Mortgage.

Further Asaurancea. Al any time, and from time to time, upgn requost of Lender, Gre tur w|ll make, execule
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender's-dnsignes, and whan
requested by Lender, cause to be fled, recorded, refiled, or rerecorded, as the case may Le, dpt such times
and in such offices and places as Lendsr may deem approptiate, any and all such mor‘gupas. seds of trust,
security deeds, sacurity agresments, financing statemenis, continuation statements, instrumants of f nh?r
assurance, carticates, and other documente &8 may, in the sole opinion of Lender, be necessary or desirable
in order to eftecwa!a complete, 89”601. continue, or preserv 81} ihe obilgations of Grantor and Borrower
under the Nota, this Mortgage. and the Related Documents, and (b) the liens and security inlerests created by
this Mortgage on the Properly, whether now owned or herealter acquired by Grantor. Unless prohibited by law
or agreed 10 the contrary by Lender In wrilgzﬁ Grantor shall reimburse Lender for all costs and expenses

Incurred in connection with the mallers referred 1o in this paragraph.

Attorney-InFact. |l Grantor falls to do any of the things referred to in the preceding paragraph, Lander may
do 8o for and In the name of Grantor and at Grantor's expensa. For such purposes, Grantor hereby
irravocably appoints Lder]der as Granl%r's atiorney-in-fact for the purpose of making, gxqcul ng, d Iiyerln?.
filing, recoraing, and doing all other things as may be necessary or desirable, In Lender's sole opinion, 0
accomplish the matters referred to In the preceding paragraph.

FULL PERFORMANCE. |f Borrower r:amsnﬂ the Indabledness when dug, and otherwise performs all tr]e

obligations Im upon Grantor un ortgage, Lender shall execyle and dellver to Grantor a sultable
satlgfactlon ofpﬁfaei&orqga e and sultable ata!emen?a %‘i’termlnauon of any l?nancin statement on flle Iﬁ:vl ?é'?a'k"

Lender's securily interest in the Rents and the Personal Property, Grantor will pay, It permitted by app
any reasonable ){ermlnmlon ot as determined by Lender r?c? Y Fif h 7 4

m time to time. owever, paymen! is made by
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Borrower, whether voluntarlly or otherwise, or by guaranior or by any third party, on the indebiedness and
thereaftar Lender I8 forced {0 ramit the amount of that payment (a) to Borrower's trustee In bankrupicy or to any
simiiar person under any fedaral or state bankruptcy law or law for the relief of debtors, (b} by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lendar or any of Lender's
ro?eny. or ‘c) by reason of any setilement or compromise of any claim made by Lender with ‘any clalmant
including without” {imitation Borrowerh the Indebtedness shall be considered ungald for the purpose of
enforcement of this Mortgage and this Morigage shall continue 1o be eflective or shall be ralnstated, as the case
may be, notwithstanding” any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness ‘and the Property will continue to secure the amount rapald or recovered to he same
extent a8 if that smount never had been originaily recaived by Lender, and Grantor shall be bound by any
judgment, decrea, order, settlamant or compromiss ralating to the ‘indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shai! constitute an event of default ("Event of Default”)
under this Mortgage:

Defaull on Indebtadness. Fallure of Borrower to make any payment when due on the indebtedness.

Default on Zthor Pavments. Failure of Grantor within the time required by this Mortigage to make any
gamggt for taxe2 or fnsurance, or any other payment necassary to prevent filing of or 1o elect discharge of
n .

Compliance Defaus’. Fallure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained i» s Mortgage, the Note or in any of the Related Documents.

False Stalements. Any viarranly, representation or statement made or furnished to Lender by or on behall of
Grantor or Barrower unaer this Morigage, the Note or the Ralated Documents Is faise or misieading in any
material respect, either now /-t the fime made ar furnished.

Defective Collateralizatlon. This Mortgage or any of the Relaled Documents ceases to be In full force and
elfect (including failure of any cuieieral documents to create a valid and perfected security interest or lien) at
any {ime and 1ot any reason.

Death or Insolveney. The digsolution fregardiess of whether election to continue is made), any member
withdraws from the limited Habllity compinv, or any other termination of Grantor or Borrower's existence asg a
going businass or the death of any memter the insolvency ol Grantor or Borrower, the appointment of
feceiver for any part of Grantor or Borrower s n-enerty, any assignment for the benefit of creditore, any type o
creditor workout, or the commencemeni of any preceeding under any bankruptcy of Insolvency laws by or
against Grantor of Borrowar,

Foraclosure, Forfellure, ete. Commencement of Tc.ecvlosure or forfelture proceedings, whether by judiclal
proceeding, sell-help, repossession or any other metior, hy any creditor of Grantor or by any governmantal
a?ency against any of the PropartPr. However, this sudzetion shall not a?pl‘y in the event of a good faith
dispute by Grantor as to the vaﬂdlr or reasonablenass o tha.claim which is the basis of the foreclosure or
forefelture proceedln%. provided that Grantor gives Lender writen notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender,

Braach of Other Agreement. Any breach by Grantor or Borrower urdar the terms of any ather eez?reement
hetween Grantor ot Borrower and Lender that is not remedied whibla any grace period provided thereln,
including without limitation any agreement concerning any indebteciresi or ‘other obligation ot Grantor or
Borrower to Lender, whether existing now or later.

Exiating Indebledness. A dafault shali gccur under any Existing Indebtednads or under any instrument on the
Property securing any Existing indebledness, or commencement of any sult or cther actian to foreclose any
existing lien on the Property.

Events Atfecting Guerantor, Any of the preceding events occurs with respect to eny ‘duarantor of any of the
indebledness or any Guarantor dies or becomas incompetent, ar revokes or disputes the validity of, or lablilty
under, any Guaranty of the Indebtedness,

Adverse Change. A materlal adverse change occurs In Borrower's financlal condition, or ‘Lender belleves the
prospect of payment or performance of the Indebtedness Is impalred.

Ingsecurlty. Lender reasonably deems itsalf insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upaen the gccurrence of any Event of Detault and al anx time thereafter,
Lander, at 15 optlon, may exercise any one or more of the fcllowing rights and remedies, In addilion to any other
rights or remadias provided by law:

Accelerals Indebtedness. Lender shail have the right at s option without notice to Borrower to declare the
entlrie elgc%ebtadness immediately due and payable, Including any prepayment penally which Borrower would be
required to pay.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remadies of & secured par@ under the Unlrorprn Commerclal 8ode. pery

Collect Rents. Lender shall hﬁve th? right, without notice to Grantor or Borrower, to take Iposse sion of thg
Property and collect the Rents, Including amounts past due and unpaid, and appl tha net proceeds, over and
above Lender's costs, a’?mnst the Indabladness. In furtherance of this right, Lender manr ulre any tenant of
other user of tha Praperty to make paymanis of rent or usa tees directly to Lender, If the Rente are coliected
by Lender, then Granlor Irravocably designates Lendaer as Grantor's altorney-in~fact {o endorse Instruments
recelved in payment thergo! in the name of Grantor and to negotf'ale the same and collect the proceeds.
Payments by tanants or other users to Lender In response to Lender's demand shall satis tgg obligations for
whfch the payments ara made, whether or nol any proper grounds for the demand existed. Lender may
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exercisa ts tights under this subparagraph either in rierson. by agent, or through a receiver.

Morigagea In Posaeaslon. Lander shall have the right to be placed as mongagea In possession or 10 have a
recelver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreciosure or sale, and to collact the Rents from tha Property
and apply the procesds, over and above the cost of the recelvershlf. against the lndeb;edl]ess. The
mortgagee In possession or recelver may serve without bond If parmitled by law, Lender'a right to the
a:H)o niment ol a recelver ?hall axist whether or not the apparent value of the Properly exceeds the
;ncgﬁlelgnesa by a substantial amgunt, Employment by Lender shall not disqualify a person from serving as a
acelver,

Judiclal Foreclosure. Lendar may obtaln a |udicial decree foreclosing Grantor's Interest In all or any part of
the Property.

Deflclency Judgment, |f permitted by applicable law, Lender may obtaln a IIUd ment for any deficiency
remalning In tha Indebtedness due to Lander atter application of all amounts received from the exercise of the

rights provided In this section,

Other Remedive, Lend?r shall have all other rights and remedies provided in this Morigage or the Nole or
avallable at law tr in squity.

Sole of the Prcoedy, To the extent permitted by applicable law, Grantor or Borrower heraby walve any anf
all right to have P p/operty marshalled, In exercising its righte and remedies, Lender shall be free to sell all
or any part of the Frc.aty together or separately, in one sale or by separale sales. Lender shall be entitled to
bid at any public sale on-q!l of any porion of the Praperty.

Notlce of Sale. Lender shull glve Grantor reasonable notice of the time and place ol an?r public sale of the

Personal Property or of iha time after which anr private sale or other intended dispositiop of the Personal

mg%aa?ygrs Jio be llgrliade. Reaeunihla notice shall mean notice given at least ten (10) days before the time of
e sposition,

Walver; Election of Remedies, A 'vaivar by any party of a breach of a provision of this Morigage shall not
constitute a waiver of or pr?]udlce tha.pe: } 8 rights otherwise to demand strict compliance with th?t provision
or any other provision., Election by Lenlder to pursue any rem r shall not exclude pursuit of any other
reme ¥ and an eiection to make expendtures.or take action to perform an obligation of Grantor or Barrower
under this Mortgage after failure of Grantoro; Borrower 1o perform shall not affect Lender's right to declare a
default and exercise Its remadies under this Morgeoe.

Attorneys' Fees; Expenses. If Lender institulag any sult or action to enforce any of the terms of thig
Mortgage. Lender shall be entitied 10 recover Bucr sum a8 the court may ad{udga reasonable as atiorneys
fees at irlal and on any appeal. Whether or not any cuiit action s Involved, all reasonable expenses incurred

by Lendar that In Lender's opinion are necessar\{na? Poy time for the protection of its Iinterest or the

enforcemant of its rights shall bacome a part of the indeUteurass payable on demand and shall bear interest
from the date of expenditure untli repald at the rate proviued for in the Nole. Expenses covered by this
aragraph include, without limitation, however sub{ect to anv uinits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not thera Is a lawsun, 'nciuding attorneys’ fees for bankrupicy
proceedings (inciuding efforts to modlf\‘ or vacate any automatic :.ialy or injunct onl appeals and any
anticipated post-judgment collection services, the cost of searching £.ords, obtaining ti le reports (including
foreclosure reports), surveyors' reporis, and appraisal fees, and title hearance, to the exient permitted by
applicable law. Borrower also will pay any court costs, in addition 10 all cthe< sums provided by {aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage, iincluding without limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may Le sent by telefacsimile iunlesa

otharwise required by law), and shall be effective when actually delivered, or when depcsiled with a nationally
recognized overnight courier, or, It malled, shall be deamed etfeclive when deposited Intha United States mail first
class, certifled or registered mall, postage prepald, directed to the addresses shown ncar (ha beginning of this

Morigage, Any party may change its address for notices under this Mortgage by giving fornzi wuritten netice to the

other parties, spacl in? hat the purpose of the notice is to changﬁ the party's address. Al contes of notices of

foreclosure from the holder of any lien which has priority over this Mortgage 8hall be sent to Leadur's address, as
shown near the beglnning of this Morigage. For notice purposes, Grantor agrees to keep Lenoer informed at all
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments, This Morigage, togather with any Related Documents, constitutes the entire understanding and
agreament of the parlles as 1o the matters set forth In this Mortgage. No alteration of or amendment {0 this

ortgage gshall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amandmant,

Annual Reports. It the Property is used for purposes other than Grantor's rasldence, Grantor shall furnish to

Lender, upon request, a cenifled statement of net operating Income received from the Property durln

Grantor's previous fiscal year In such form and detall as Lender shall require. "Net operatln(g1 income" shal

‘mhaalg all ctash recelpts from the Properly less all cash expenditures made In connection with the operation of
@ Property.

Applicable Law. This Morigage has been delivered o Lender and accepted by Lender In the Stale of
Iinols. This Mortgage shall be governed by and conatrued in accordance with the laws of the State of

llinols.
Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
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used 1o Interpret of dafine the provisions of thig Mohgage.

Merger. Thera shall be no merger of the interagt or estate created by this Morigage with any other Interest or
g:_.;)lnasgﬂltnq}hLea r%'grperty at any lime held by or for the henelit of Lender in any capacity, without the written

Multiple Partles. All obligations of Grantor and Borrower under this Mortgage shall bae Joint and several, and
all rolerences to Grantor shall mean each and avary Grantor, and all ralerences to Borrower shall mean each
and overy Borrower, Thig means that each of the persons signing below s responsible for all obligations In

this Mortgage.

Severabllltg. it a court of competent Jurisdiction finds any provision of this Mortgage to be invalld or
unenforceable as to any person or circumslance, such finding shall not render, that provision Invalid or
unenforceable as to any other persons or circumstances. | feasibig, any such oftending provision shall be
deemed to be modified to be within the limits of anforceabllity or validity, however, #f the olfending provigion
cannol ba so modified, It shall be stricken and all other provisions of this Mortgage In all other respects shall
remain valid and enforceable.

Successara ad Assigns, Subjoct to the limitatlons stated in this Morlgage on transfer of Grantor's Inleras'
this Morigage £2ail ba binding upon and Inure 1o the benalit of the parties, their successors and assigns. t
ownership of wc Property becomes vested in § person olh%r than Grantor, Lender, without notice to Grantor
may deal wih Sentor's successors with refarance to this Mortgags and the Indebledness by way o
jorbearance or gviersion without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtednass.
Time ie of the Essence. 7ime s of the essence in the performance of this Mortgage,

Walver of Homeatead Ezemption. Grantor hereby reloases and walves all riﬁpts and benefits of the
homestead exemption laws of *1e State of liinols as to all Indebtedness sacured by this Mortgage.

Whalvers and Consents, Lender.shall not be doeme? to havda waivgg an{ rights under this Moripage (or under
the Related Documems? unless such welver Is In writing and signed by Lender, No delay or omisslon on the
part of Lender in axerc alm any rigint shall ?Perate as & walver of such right or any other right, A w%lver by
any party of a provision of this Mo aPs 81all not constitute a walver of or prejudice the party's right otherwise
1o demand strict compliance with that previelon of any other provision, No prior waiver by Lﬁnder. nor any
course of deallng between Lender and Grarurr or Borrower, shall constitute a walvar of any of Lender's rights
or any of Grantor or Borrower's obligations us to_any future transactions. Whgnever consent b Lender is
required In this Mortgage, the granling of sura uonsent by Lender in any instance shall not constiule
continuing consenl to subsequent inslances wheia such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THFE F30VISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
GRANTOR:

SCOTT A, FITHIAN

" BETH E. SAKS




i
A




UNOFFICIAL COPY 36186 m nu

08~17-.1993 MORTGAGE Page 10
Loan No 1457 {Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \J:'Q‘\’ )

)ss
COUNTY OF ( {4 'A.‘-& )

On this day befora me, the undersigned Notary Public, personally appeared SCOTT A. FITHIAN and BETH E,
SAKS, 1o me known to be the individuals described In and who executed the Mortgage, and acknowledged that
they signed the Mortgage as thelr free and voluntary act and deed, for the uses and purposes thereln mentioned.

Given unden my nand and ofticlal seai thia _[ ¢/ ﬂ dayol _ (tuiepal 195
By ,L'.f.:'z/ / - Q : r'(;bvé-{_/w-vﬁ; A Residing alf’/ e 7(_.10,‘/\3 B AN K

QO N AR ST
CHACACD e O o

[ .
Nolary Public in and for lae --étnte of ot
ﬁ;;w.-w&i’nf;f.‘-ﬁﬁ%&fs@%%ﬁ*
My commission expires (o w COFFICIAL SEAL
= EOITH T JABLONSKI

» Noltary Public, Slate of Mingia }

M cumieion Rxpian QA0 38

LASER PRO, Rag. U.S. Pat. & T.M. ON.: Vi3 SHa{Ei Y508 ArA#brvices, Inc. ANl rights resarved.
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