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AGREEMENT 1998-08-~-21 1012234
Cook Lounty Recorder 28,00

THIS AGREEMENT
made and entered into as of
August 17, 1998 by and
between Howard Ray Perino
as Trustee of the Howard Ray
Perino Declaration of Trust
dated July 16, 1981, as
smended and restated from
time to time fiereinafter
"Parcel One Gwaer") and
Howard Ray Yoinn as Trustee
of the Howard Rey Purino
Declaration of Trust daied July 16, 1981, us amended and restated from time to time (hereinafter
“Parcel Two Owner®).

WHEREAS, the Parcel {pie Owner is the owner of the fee simple title to that real estate and
impravements thereto comprising a (tiree story apartment building which res! estate and improvements
ar¢ commonly known as 908 8. Bishap( Chicago, llinots, and legally described ns follows (hereinafter
"Purcel One"):

Lot B3 (except the West 2 Feet of said Lot) in H,M, Taylor's Subdivision of Block 43 in Canal
Trustees Subdivision of the West 1/2 and the Wout 172 of the Northeast 1/4 of Section 17,
Township 39 North, Range 14, Enst of the Third Prhicipal Meridian, in Cook County, Hlinoiy.

%) PIN: 17-17-317-043;
WHUEREAS, the Parcel Two Owner is the owner of the foe simple title to that real estate and
\' improvements thercto comprising a three story apartment building whizh real estate and improvements
are commonly known us 910 8, Bishop, Chicago, Nllinois, and legally deserined as follows (hereinafter
"Parcel Two"):

‘\\\)\ L.ot 84 (except the West 2 Feet of said Lot) in H.M. Taylor's Subdivision of ®ue'c 43 in Canal
™, Trustees Subdivision of the West 1/2 and the West 1/2 of the Northeast 1/4 of Scetion 17,

3 Township 39 North, Range 14, East of the Third Principal Meridian, in Cook Couzty, {llinois.
5 :35 PIN: 17-17-317-044;

A WHEREAS, Parcel One and Parcel Two are currently improved, each with a three-story

Ay apartment building but which buildings are undivided along all or a portion of the cast-west common

- property lot line which divides and demarcates Parcel One and Parcel Two and thus the improvements
to Parcel One and Parcel Two share a wall which is common to both Parcel One und Parcel Two
(hereinafter "Common Wall") and as depicted and marked by a red tine upon the Plat of Survey of

Gremley & Bederman attached hercto and made a part hereof as Exhibit "A";
Yo

WHEREAS, Parcel One and Parcel Two also share a common and open frame porch and
W' stairways attached thereto and walkways extending to and from said stairways, all of which are common
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to both Parcel One and Parcel Two (hereinafier collectively referred (o sometimes as the "Porch") and
as depicted and printed upon the Plat of Survey of Gremloy & Bederman attached hereto and made »
part hereof as Exhibit "A";

WHEREAS, the Parcel One Owner and the Parcel Two Owner desire to maintain and provide
for the maintenance of the Party Wall and the Porch and to further provide for certain easements of
support, ingress and egress through, under, over, across and wpon, as the case may be, the Party Wall
and the Porch.

NOW THEREFORE, in consideration of the mutual covenamts and agreements herein
contained and other good and valuable consideration, the receipt and sufficiency of which is hereby
avknowledge, that:

. THE PARTY WALL

A, All present and 8ieire owners of Parcel One and Parcel Two shall use said Party Wall in such
manner as not to interiats with the equal use of the other. To the extent, if any, that the Party Wall shall
be decmed or determined as nat being divided in equal proportion along and upon the common east-
west lot line between Parcel Or¢ and Parcel Two, to wit. that one-half of the Party Wall is deemed
located on Parcel One and one-neir of the Party Wall deemed located upon Parcel Two, then the owner
of the parcel upon whose property tlie Purty Wall may be deemed or determined to be an encroachment,
does hereby grant and convey unto the otler parcel owner an casement and thus the right to maintain
such portion of the Party Wall upon the piredl-of the other. ‘Therefore, neither the Parcel One Owner
nor the Parcel Two Owner shall not interfere, in any fashion, with the equal use and benefit of the Party
Wall.

B. Except as hereinafter provided, the Parcel One Gwasr and the Parcel Two Owner shall contribute
equally to the maintenance, upkeep and repair to the entice Party Wall. To the extent, if any, that
electrical. plumbing or utility service lines are found within'the Party Wall, the parties agree, once again,
to ¢ontribute cqually to the maintenance, upkeep and repair-sisuch tacilities, it any therein be located.
C. The Parcel One Owner ngrees to maintain and repair that poriion e{'the roof of the tprovements
located upon Parcel One which extends to the center of the Party Wa'y, ivherever that center line shall
be determined to be: the Parcel Two Owner agrees to maintain and reprir tant portion of the roof tor
the improvements located upon Parcel Two which extends to the center of the Party Wall, wherever
that center line may be determined to be. Thus, it is agreed that each party herete-siall maintnin and
repair its portion of the roof as heretotore described and without liability for or contiibation to the
maintenance of the other parties portion of the roof. However, each party to this Agréeinent shall be
linble to the other party for any damage or loss suffered by the other party's portion of tie roof which is
caused by the negligence of that party, or its, his or her agents, contractors or employees .

D, n the event that the improvements on either Parcel One or Parcel Two are destroyed, damaged, or
removed in any way, by casualty, demolition, or any other cause such that all or any portion of the
entire Party Wall then becomes only an exposed exterior wall for the improvements on the other parcel,
and snid destroyed, damaged or removed improvements are not rebuill within a reasonable time, thereby
restoring said Party Wall to the status of once again beinig an interior wall common to both parcels, then
it shall be the immediate obligation and responsibility of the owner of the parcel suffering the casualty,
demolition or other cause, to as soon as possible, at its, his or lier sole expense, repair or reconstruct the
then exposed exterior wall such that said wall shall be sufficient as a load bearing and support wall for
the benefit of the improvements to the other parcel. Said load bearing exterior wall shall be sufticient (o
support the improvements then existing on the other parce! and to enclose sume, and shall comply in all
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respects with any and all applicable statutes, ordinances, or regulations of any appropriate governmental
agency ot authority.

E. In the ¢vent of damnge to or destruction of the Party Wall including the foundation, either party
shall have the right to repair or rebuild said Party Wall. In such event, the other party, ifit, he or she
elects to use the Party Wall thus restored, shall have the right to do so but only payment of one-half of
the expense of such repairing and rebuilding. Whichever party to this Agreement damages any part of
the Party Wall, it, he, or she shail repair such damage promptly at its, his or her expense.

k. Ifeither of the parties to this Agreement desire to extend a building longer than the present Party
Wall herein deseribed, any wall entering into the construction of such new extension shall be on the line
with the present Party Wall. (f either the Parcel One Owner or the Parcel Two Owner desires to build
additional stories on the existing improvements to the parcel. then the wall shall be constructed on top
of and on the same line as the present party wall, or any extension thereof. As, if or when either party
shall extend thy existing Party Wall, the other party shall have the right to use such extension as s party
wall by paying to the other party one-half of the cost of such part of the extension as it, he or she shall
use.

. THE PORCH

The Parcel One Owner and the-farcel Two Owner hereby grant and convey, each to the other, and
their respective permitees, invitees employees, agents, contractors, and/or tenants, a non-exclusive
casement for ingress and egress over, acruss, and upon that portion of the Porch {(depicted upon the
Survey hereinabove described), including the stairways and, if applicable, the walkways leading to and
from said stairways, which may be located exsivsively upon that parcel owner's parcel. To the extent, if
any, that any support members of the Porch are loceted exclusively upon Parcel One or Parcel Two,
The Parcel One Owner or the Parcel Two Owner, as tae case may be, shall be solely responsible for the

maintenance, wpmr but not the replacement, of that susrort member. In all other respects the
maintenance. repair and replacement of the Porch, as deSued herein, shall be the joint responsibility of
the parties hereto and each party hereto shall be responsible t%:r one-half of the cost of any such repair,
maintenance and/or replacement.

tH. GENERAL

A. The easements, covenants, conditions, restrictions, burdens, uses and charges created under this
Agreement shall be binding upon and inure, to the extent provided hercin, to the beudfit of all parties
having or acquiring any right, title or interest in or to any portion of, or interest or estas in Parcel One
or Parcel Two and each of said easetents. covenants, conditions, restrictions, burdens, vses and
charges shall run with the land.

B. In event that with the Parcel One Owner or the Parcel Two Owner shall fail to pay any charges
attributable to it, hitm or her (the "Defaulting Owner”) pursuant to the terms, provisions and conditions
of this Agreement or shall otherwise fail to perform any other covenant herein contained. the other
parcel owner shall have the right to: (i) institute suit against the Defaulting Owner for damages suffered
in connection with such failure, ot (ii) institute suit against the Defaulting Owner to enforce collection
of the amounts advanced by the non detaulting owner pursunn: hereto plus interest thereon at the Prime
Rate of First National bank of Chicago, as established from time to time, plus Five (5) percentage points
above such Prime Rate, or (iii) institute suit for specific performance of the covenants and obligations
contained herein. The prevailing party in any such suit or collection procedure shall be entitled to
collect all costs of such litigation, including but not limited to reasonable attomey's fees as determined
by a Court of Competent jurisdiction.
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C. 1f'the holder of any mortguge shall sver succeed ta a parcel owner's interest, whether by foreclosure
stle or by deed in licu of foreclosure thereof, then the. hokler.of such mortgage shall not be liable for the
acts or omissions of the mortgagor of such mortgage accurring prior to the date that the holder,
atoresaid, shall succeed to such owner's interest.

D, This Agreement contains the cntire agreement and understanding of the parties in respect to the
subject matter hereof, and supersedes any prior agreements or understandings with respect thereto,

E. Except as otherwise provided herein, all of the covenants, agreements, rights. duties, interests and
benefits created herehy or contained herein may be terminated or amended, in whole or in part, only by
an instrument executed by the Parcel One Owner and the Parcel Two Owner (or their respective
SUCCESSOts, assigns, or personad representatives).

F. The partics each ugree to do, execute. acknowledge and deliver all such further acts, instruments and
assurances and to take all such further action us shall be necessary or desirable to fully carry out the
intent and puspeses o this Agreement,

G. This Agreerint is not intended to create, give or confer any benefits, rights, privileges, claims,
actions or remed:es to any person or entity, including the public, as a third party beneficiary, under any
statute, law, code, crarance, rule, regulation, order decree or otherwise.

IN WITNESS WHEREOF, the parties hereto execute and deliver this Agreement the date and
yeat first written above,

Howard R. Perino, as Trustee of the Howard R. Perino, as Trustee of the
H ward Ray Perino Declaration of Howard Ray Perino Declaration of

Trust dated July loés . F -

LA T\

State of Hinois

County of Cagk

L S Notary Public i and for smid County, in the State above reie red, do hereby cerfity that
Howard Ray Petino known to me to be the same person{s) whose name is subseribed to the forepoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered this instrument, in the capavity as indicated, as s
free and voluntary act for the uses and purposes herein set forth and pursuant to powers granted.

and and notarial seal this __¢ J8d

— "OFFICIAL SEAL"
LEWIS R SHAPIRQ
(Notarygrubliclowry Pubde, Stats of Hinoia

My Commission Expres 08728101
L3 L LY

Prepared By and Maii To:
L.ewis R. Shapire

29 South La Salle  Suite 240
Chicago, lllinois 60603
(312) 263-3538
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