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NAB Loan No. 56531-01

NAB BANK
COMMERCIAL MORTGAGE

THIS COMMERCIAL MORTGAGE dated
as of August 19, 1998 is made by Parkshore
Commons Limited Partnership, an llinols limited
partnershi: (ihe "Mortgagor”), whose address Is
3016 South Halsted Street, Chicago, lllinols 60608
in favor of NAZ BANK whose address is 222 West
Cermak Road. Chicago, llinols 60616 (herein
together its successois-and assigns including each
and every holder of thz Secured Note hereinafter
referred to, called the ("viortoagee”).

WHEREAS, Mortgagor has-executed and
delivered lo Mortgagee its Secured Note bearing
even date herewith in the original priacipal amount
of Four Hundred Sevenlty Thousznd and
No/100ths Dollars ($470,000.00) (the "Moartoaqe
Note"):

WHEREAS, Richiand Group, Inc, ang
Chinese American Development Corp. (collectively
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the "Guarantor”) have execuled and delivered to Mortgaces their guaranty (the "Guarantee")
of all amounts due to Mortgagee pursuant to the Mortgage No's;

WHEREAS, the indebtedness evidenced by the Morlgage: Note, including the principal
thereof and interest and premium, if any, thereon, and any exiersinns, substitutions and
renewals thereof, in whole or in part, and any and all other sums which may be at any time due
or owing or required to be paid hereunder or as provided in the Mortgage MNote, are herein
called the "Liablilities", In no event shall the total amount of Liabilities, including Inan proceeds
disbursed plus any additional charges provided for hereunder, exceed Ten- #.lion Dollars

($10,000,000.00).

Prepared by and allar
trecording return to:

Slevan H. Blumenthal

Much Sheils! Freed Denenberg Amenl & Rubanstein
200 Norlh LaSalle Streat, Sulte 2100

Chicago, 1L 60601-1095

Properly Common Address:

Northwast comer of South
Wantworth Avenue and
Cullerion Streat

Chicago, Hinols 60816

PIN(s):  17-21-406-007-8001
17-21-406-007-8002

1280821 12:36:234
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NOW, TREREFORE, o secure payment of the Liabllities and in consideralion of Ong
Doilar ($1.00) in hand pald, receipt whereof Is heraby acknowledged, Mortgagoer does heraby
grant, remise, release, convey and mortgage o Morlgagee, Ils successors and assigns, the
real estate localad at the norlhwesl corner of Wentworth Avenue and Cullerton Street, Chicago,
lilnols which Is legally described on Exhibil A hersto. Such real eslate, fogether wilh the
property described in the nex! succeeding paragraph, Is hereln called the "Mortgaged
Property".

TOGETHER WITH all right, title and interest, including the right of use or occupancy, which
Mortgagor may now have or herealter acquire in and {0

(a} " any lands occupied by streats, allays, or public placas adjoining said Morlgaged
Property or In such straets, alieys or public places,

(b) 21 ‘mprovements, fanements, heraditaments, gas, oll, minerals, sasements,
flixtuees -and appurtenances, and all other righls and privileges thereunlo
belongiry 2r appertaining to the Morlgaged Property;

all apparatug, nachinery, equipment, and applances (whaether singlo units or
centrally contrcifec!-of Mortgagor now or hereafter used lo supply heat, gas, air
condilioning, wate:, light, power, ventitation or refrigeration or to lreal or dispose
of refuse or wasle ontha Morlgaged Properly;

all screens, window shadlas, blinds, slorm doors and windows, floor coverings,
and awnings of Mortgagor at llie Mortgaged Properly;

(@)  ali replacemanis and substilutions for-the foragoing whelher or not any of the
foregoing s or shall be on or allached <o the Mortgaged Property; and

(f) all proceeds of the foregoing.

Il is mutually agresd, intencled, and declarad, that all of lhe aresaid property owned by
Mortgagor shall, sa far as permitied by law, be deemed 1o form a-part and parcei of said real
astate and for the purpose of this Mortgage lo be real estate and coverad by (his Morlgage.
itams In (&) - {f} of this paragraph are somatimes collactively referred to harein as "Collateral®.
Any capitalized terms used herein, but not defined shall have the meanings (iven to such terms
in the Uniform Commercial Code.

it is also agreed that if any of the Mortgaged Property or the Coflateral is a fixture orof a
nature so that a securily interest therein can be perfected under the Uniform Commercial Code,
Mortgagor hereby grants to Morigagee a Uniform Commercial Code security interest in such
Collaleral, This Mortgage shall conslitute a fixture filing or a Security Agreement, as the case
may be, and Mortgagor agrees lo exscute, deliver and fife or refile any financing statemenl,
continuation statement, or other instruments Morlgagee may require from time to time lo
perfect or renew such securlly interest under the Uniform Commercial Code. Mortgagee's filing
of one or more separate fixture filing financing statements shall in no way impair Morlgagee's
security interest in said fixtures or Collateral.

As additional security for the repayment of the Liabilities, Merlgagor has exaculed and
delivered to Mortgagee that certain Assignment of Leases and Rents dated of even date
herewith (the "Assignment") which, among othier things, pledges and assigns to Morlgagee all
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the rents, issues and profits of the Mortgaged Property and all rents, issues, profits, revenues,
royallies, bonuses, rights and benefits due, payable or accruing (including all deposits or money
as advance rent, for security or as earnest money or as down payment for the purchase of all or
any part of the Morigaged Property) under any and all present and fulure leases, contracts or
other agreements relative o the ownership, sale or occupancy of all or any portion of the
Mortgaged Property. The terms and provisions of the Assignment are hereby incorporated by
reference.
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Nothing herein contained shall be conslrued as constituting lhe Mortgagee as a
mortgagee-in-possession In the absence of the taking of actual possassion of the Morigaged
Property by the Morigagee. In the exercise of the powers herein granted the Mortgagee, no
liabllity she'i e asserted or enforced against the Morlgagee, all such labllity being expressly
waived and re!2ased by Mortgagor.

TO HAVY AND TO HOLD the Mortgaged Property, properties, rights and privileges
hereby conveyed o assigned, unto Mortgages, its successors and assigns, forever for the uses
and purposes herein set forth, Morlgager hereby releases and walves all right under and by
virtue of the Homeslteas Exemption Laws of the Slate of llinois, and Mortgagor hereby
covananls that as of the dete of this Mortgage, Mertgagor is well seized of the Marlgaged
Properly In fee simple, and whkn full legal and equitable tille to the Mortgaged Property, with
good right, full power and lawful authorily to sell, assign, convey and mortgage the same, and
that It Is free and clear of encumbranices. except for encumbrances of record consented to by
Mortgagee, and that Mortgagor will forever dafend the same against all lawful claims.

The following provisions shall constitule an‘integral parl of this Morlgage:

1. Payment of Indebtedness and Ferformance of Covenants. Morlgagor
agroes o pay, when due or declared dus, all of the Liabilities secured hereby and lo duly and
punctually observe all of the terms, provisions, condions, covenanls and agreements on
Mortgagor's part lo be performed or observed as provided in 14is Mortgage or in the Mortgage
Nole and all other documents which evidence, secure or guarantee-iha Liabilities,

2. Representations, Mortgagor hereby covenants and raprasents thal:

(a)  Mortgagor is duly authorized lo make and enler inte-this Morlgage and 10
carry out the transactions contemplated herein.

(b)  This Morlgage has been duly executed and delivered jursuant lo
aulherlly legally adequale lherefor, Morlgagor has been and Is aulheilzed and
ampowerad by ail nacessary persons having the power of direclion over Il to execule
and dellver this Mortgage; (his Mortgage is a legal, valid and binding obligation of
Mortgagor, enforceable In accordance wilh lts terms, subject, to bankruptey and other
law of general application affacting the enforcement of credltors’ rights, and to the fact
that the avallabilily of the remedy of specilic performance or of injuncliva relief in equity
is subject lo the discretion of the court before which any proceeding (herefor may be
brought.

gzgvaSG

(c)  Mortgagar is not now in defaull under any Instruments or obligations
relating to the Mortgaged Property and no party has asserted any claim of default
against Morlgagor relating to the Mortgaged Property.
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(d)  The execution and performance of this Morlgage and the consummation
of the {ransactions hereby contemplated will not result in any breach of, or constitute a
default under, any articles of incorporation, by-laws, resolution, mertgage, lease, bank
loan, or credit agreement, trust indenture, or other instrument to which Mortgagor is a
party or by which it may be bound or affected; nor do any such instruments impose or
contempiate any obllgations which are or may be inconsistent with any other obligations
imposed on Mortgagor under any other instrument(s} heratofore or hersafter delivered
by Mortgagor.

(e)  There are no actions, suits, or proceedings (including withoul limitation,
any condemnation or bankruptcy proceedings) pending or threatened against or
affesting Mortgagor or the Mortgaged Property, or which may adversely affect the
valicity or enforceability of this Mortgage, at law or in equily, or before or by any
governmantai authority; Martgagor is not in default with respect to any writ, injunction,
decree or-aamand of any court or any governmental authority affecting the Mortgaged
Property.

)] Mo toagor has made a physical investigation of the Mortgaged Property,
and no Environmenta!-Conditions (as defined in Section 3{c) hereof) are present on or
affect the Mortgaged Froperty.

() Al statemenis, financial or otherwise, submitted o Morlgagee in
connection with this transacticn zie true and correct in all respects and fairly present the
financial condition of the parties o7 entities covered by such statements as of the date
hereof,

(h)y  The execulion of this Mortgapz does not subject the Mortgaged Property
to the reporting requirements under the iiodis Responsible Property Transfer Act
("IRPTA") or Mortgagor will prepare and record all necessary documents required
under IRPTA and do all things necessary to comp!,with the provisions of IRPTA.

3 Maintenance, Repair, and Compliance with Lav.,

(8)  Mortgagor agrees; () not to abandon the Morigaygec Property, (ii) to keep
the Morlgaged Property in good, safe and Insurable cendition and repair and not to
commit or sufier waste; (iit) lo refrain from impalring or diminishing e value of the
Mortgaged Properly or this Mortgage; and (iv) to cause the Mortgaged Pioperty 1o be
managed, developed and constructed in a competent and professional mariper.

(b}  Without the prior wrilten consent of Morigagee, Mortgagor ‘siall not
cause, suffer or permit any (f) material alterations of the Morigaged Property except as
required by law or ordinance; (i) change in the intended use or occupancy of the
Mortgaged Properly for which the Improvements were constructed, including without
limitation any change which would increase any fire or other hazard; (iil) change in the
identity of the person or firm responsible for managing the Mortgagad Property; {iv)
zoning reclassifications with respect to the Morlgaged Property, (v} unlawful use of, or
nuisance to exist upon, the Mortgaged Properly; (vI) granting of any easements,
licenses, covenants, conditions or declarations of use against the Morlgaged Property;
or (vil) execullon by Morigagor of any leases in breach of the terms and provisions of
lhe Assignment.
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(¢)  Mortgagor agrees nol to cause or permit any loxic or hazardous
substance or wasle, or underground slorage lanks, or any other pollulants which could
be delrimental 1o the Mortgaged Property, human health, or the environment, or that
would violate any local, state or federal laws or regulations {callectively "Environmental
Conditions™) to be present on or affect the Mortgaged Property. If Morlgagee
delermines that Environmental Condllions elther do or may exis! at lhe Morlgaged
Properly, upon demand, Mortgagor shall lake al its own expense any and all measures
necessary lo eliminale any Environmental Conditions. iIf at any time Environmental
Conditions are present or affect the Mortgaged Properly, Morlgagor agrees lo
indemnify, defend and save Morigagee, its successors and assigns, harmiess, from and
against all damage suffered by reason of the Environmental Conditions. Mortgagor has
exectled and delivered In favor of Morlgagee a separate Environmental Indemnity
Agieernent dated of even date herewith (the "Environmental indemnity”) in order to
aviderice-and more specifically define the obligations under this Paragraph 3(c). The
terms &and provisions of lhe Environmental Indemnily are incorporated herein by
reference.

4, Taxes, Lig)s,

{a)  Mortgagor agrees to pay, not later than the due date and before any
penalty or interest altacner, alt general taxes and all special taxes, special
assessments, water, drainags and sewer charges and ail other charges, of any kind
whatsoaver, ordinary or extraaicinary, which may be levied, assessed or imposed on or
against the Mortgaged Property zng, at the request of the Mortgagee, to exhibit to
Mortgages, official receipts evidencing such payments,

{b)  Mortgagor shall not create, si'iier or permit any mortgage, lien, charge or
encumbrance to attach o or be filed agalnstine Mortgaged Property, whether such lien
or encumbrance is inferlor or superior to the lienof'this Morigage, including mechanic's
liens, materialmen's liens, or ather claims for lici made by parties claiming to have
provided labor or materials with respect to the Morlgagec Property and excepting only
the lien of real estate taxes and assessments not due or felinquent, and any liens and
encumbrances of Mortgagee.

5. Change in Tax Laws. Morlgagor agrees that, if the United States, the Stale of
lllinois or any of their subdivislons having jurisdiction, shall levy, assess, or charge any lax,
assessment or imposition upon this Mortgage or the credil or indebtedness secursd hereby or
the interest of Mortgagee in the Mortgaged Property or upon Mortgagee by reasen of or as
holder of any of the foregoing, then, Mortgagor shall pay (or reimburse Morlgages ‘or) such
taxes, assessments or impositions, and, unless all such taxes, assessmenls and inpositions
are pald or reimbursed by Mortgagor when and as they become due and payable, all sums
hereby secured shall become immediately due and payable, at the option of Mortgagee,
notwithstanding anything contained herein or In any law heretofore or hereafter enacted.

6. Restrictions on Transfer. Mortgagor shall not, without the prior written consent of
Mortgagee, create, effect, contract for, consent to, suffer or permit any "Prohibited Transfer".
"Prohibited Transfer" shall mean any conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any of the following:

(a)  the Marlgaged Property or any unit or part thereof or inlerest therein,
excepting only sales or other dispositions of Collateral no longer useful in conneclion

6282V.86
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!"‘4 vith the operation of the Morlgaged Property ("Obsolate Collateral”) provided that
Vi prior to the sale or other disposition tharaof, such Obsoclele Collateral shall have been
,‘f}i* replaced by Collateral, subject to the first and prior lisn hereof, of al least equal value
,? and utliity, or the replacemenl of such Obsolete Colialeral is nol necessary to
el substantially preserve the value of lhe Premises and/or Morlgagee's securlly interesl
‘ !ji'} therein,

By (b)  If tha Mortgagor Is a trustes, then if any baneficiary of the Mortgagor shall

creale, effect, contract for, commil to or consent to, or shall suffer or permit, any sale,
assignment, transfaer, lien, pledge, mortgage, security interest or olher encumbrance or
alisnation of such benefictary's benelictal Interest in the Mortgagor,

{c)  1fthe Morlgagor is @ corporation, or if any corporation Is a beneficlary of a
frustee ‘mortgagor, then If any shareholder of such corporation shall creale, effect,
cantract for, commit te or consent lo or shall suffer or permit any sale, assignment,
transler, lier piedge, morlgage, securlly interest or other encumbrance or allenation of
any such sharghziter's shares in such corporation,

() I the taoiteagor s @ limited Hability company, parthership or joint venture,
of If any baneflciary of @ lructes Morlgagor is a limited labilily company, partnership or
joint vantura, then If any manager, general pariner or Joint venturer in such limited
liability company, parinership o7 loint venture shall create, offect of consent lo or shall
suffer or permit any sale, assigimaerd, transfer, lien, pledge, morlgage, security intarest
or other encumbrance or allenation of any part of the Iimited Hiabllity company interest,
partnership interest or joint venture Inlaresl, as the case may be, of such limiled liabitity
company, partner or joint venturer; or

{e) If there shall be any change in control fus way of transfer of stock ownership,
partnership Interests or otherwlse) In any manage. «r general pariner which direclly or
indirectly controls or is a manager or general partnor of a limited lablily company,
partnership or joint venture baneficlary as describad In Sulsection 6(d) above.

All of the above dascribed transactions shall be a Prohibited Transler if such occurs, is
granted, accomplished, altemptad or effectuated without the prior writlen censent of Mortgagee.
Further all such transactions shall be a "Prohibited Transfer" regardless of-whether such Is
effected diractly, indireclly, voluntarily or involuntarily, by operation of ‘lav 2or olherwise.
Mortgagor acknowledges that Morigagee shali be under no obligation to consent i any of the
Prohibitad Transfers and that any such consent may be subject o changes in tne applicable
inlerast ratas charged under any instrument evidencing Lhe Liabllilies, the payment aia fee to
Martgages or such other modifications to the terms and conditions of this Morigage or any
cther agreement which evidences or secures the repayment of the Liabililies as Mortgagee in
its sole discrotion may delermine.

7. insurance.

{a)  Mortgagor agrees to maintain (or cause a lessea to maintain if agreed to
by Mortgagee) In force at all times: (I} fire and extended coverage insurance {including,
without limitation, windstorm, earthqueke, explosion, flood and such other risks usually
insurad against by owners of like properties) on the Mortgaged Properly an amount not
less than one hundred percent (100%) of the full insurable value of the Mortgaged
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Property; (i) comprehensive public liability insurance against death, bodily injury and
property damage not less than $1,000,00C single limit coverage, (iii) steam boiler,
machinery and pressurized vessel insurance (if required by Morigagee); {iv) rental or
business interruption insurance in amounts sufficient to pay, for a period of up to twelve
(12} months, all amounts required to be paid by Morlgagor pursuant to lhis Morigage (if
required hy Mortgagee); and (v) the types and amounts of insurance thal are
customarily maintained by owners or operators of like properties.

(b}  Morlgagor will also maintain flood insurance, if required by the
Mortgagee, pursuant to a designation of the area in which the Mortgaged Property are
located as flood prone or a flood risk area, as defined by lhe Flood Disaster Protection
Actof 1973, as amended, in an amount to be determined by the Mortgagee from time to
time, :when appropriate, as well as comply with any addilional requirements of the
Nationai Flood Insurance Program as set forth in said Act,

(¢} (Al such insurance shall be written by companies and on forms with
endorsements” satlsfaclory 1o Morlgagee, all with suitable lender's loss-payable and
standard non-cortiuution mortgagee clauses In favor of Morigagee. Cerlified coples of
the policies evidencirig tha same shall be kept constanlly deposited wilh Mortgagee. All
said policies shall provide for thirly (30) days prior wrilten notice to Morlgagee of the
expiration of any such pol'cy, and a cerlified copy of an appropriate renewal policy shall
be deposited with Mortgage: Morlgagee is authorized to make claim for, adjus! and
setlle all insured losses, to cailuct all insurance procesds and apply them, at its oplion,
to the reduction of the Llabilities hereby secured, whether due or not then due.
Mortgagee may, at its option and sub;aci to such lerms and condilions determined by
Mortgages, In its sole discretion, aliuw Nortgagor to use such money, or any part
thereof, in repairing the damage or restonngne improvemenls,

()} Mortgagor shall notify Mortgages, i writing, of any loss to the Morlgaged
Property covered by insurance, and Mortgagor hevedy directs each insurance company
to make payment for such loss direclly and solely to [doripagee; and Morlgagor agrees
that any payment which Is deliverad, for any reason, (o Mzrigagor shall be held in trusl
for Morlgagee and promptly delivered In the form recelved {eycept for any necessary
andorsements thereof} to Mortgagoe,

8. Compliance with Laws, Morlgagor agrees that it will comply wilh all restrictions
affecling the Mortgaged Properly and with all faws, ordinances, acls, rules, roaulations and
orders of any legisiative, executive, administrative or judicial body, comimissico-or officer
(whether facleral, stale or local} exerclsing any power or regulalion or supervision over
Mortgagor, or any part of the Mortgaged Property, whather the same be directed to ihe repair
theraof, manner or use thereof, structural alteralions or bulldings localed theraon, or otherwise.

9, Stamp Tax. Morlgagor agrees thal, If the Uniled Slales govarnment or any
department, agency or bureau thereof or of the Stale of lllinois or any of Its subdivisions shall at
any time require documentary stamps 1o be afllxed to the Morlgage, Morlgagor will, upon
raquest, pay for the stamps in the requlred amount and deliver them to Mortgagee and
Morigagor agrees to indemnlfy Mortgagee against llabllity on account of such documentary
stamps, whather such liablllty arlses before or after payment of the Llabllities and regardless
whather this Morlgage shall have been released.

10.  Financlal Statements. Within len {70) days alter receipl of writlen request from
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Mortgagee, Mortgagor and its beneficlary will furnish to Mortgagee such financial statements,
tax returns or other information reasonably related to the Morlgagor and ils beneficlary or the
Morigaged Property or the operation thereof as Mortgagee may request in ils discretion,
including, without limitation, a detailed statement of income and expenditures related to the
Mortgaged Property or the leasing thereof.

11.  Deposits for Taxes and Insurance Premiums.  Mortgagor agrees to make
monthly deposits in an account, which account shall be pledged to Mortgagee at a bank
satisfactory to Morlgagee, of an amount equal to the sum of 1/12th of the annual general real
estate taxes lavied on the Morlgaged Property and/or 1/12th of the annual premium required to
maintain insurance in force on the Mortgaged Property In accordance with the provisions of this
Mortgage, e amount of such taxes and premiums, if unknown, lo be estimated on the basis of
the previcus yoar's taxes or premiums, if any, or by Morigagee. Mortgagor shall provide
Mortgagee with the original real estate tax bill or insurance inveoice not later than ten (10) days
before the paymentis due and shall concurrently deposit in said accounl an amount equal to
the differance betwear the amount available in the aforesaid escrow account for such payment
(giving effect to other teaes or expenses which are also paid from said account) as shown on
Mortgagee's records anu the amount required to be paid. Provided thal no Default, as
hereinafter defined, has occurred.-funds in such account (including the supplemental deposits
required by the preceding seittence) shall be used by Morigagor to pay such faxes and
premiums on their respective due Jdates, From and after the occurrence of a Defauit under this
Mortgage, Morlgagee may use such funds for application on the Liabilities. Until Mortgagee
requires that such depasits be made, Martazgor shall furnish Mortgagee with copies of paid tax
receipts and insurance premium receipts no. later than five (5) days before the payment is due.

12,  Leases. Mortgagor agrees faithiviy to perform all of its obligations under the
Assignment and under all present and future lezses or ather agreements relative lo the
occupancy of the Morlgaged Proparty. Mortgagor shal rafrain from any actions or inaction
which could result in termination of any such leases or greements or in the diminution of the
value thereof or of the rents or revenues due thereunder. Mergagor further agrees that any
lease of the Mortgaged Property made after the date of recording of this Morigage shall contain
a covenant {o the effect that the lessee under stich lease shall, at vicrigagee's option, agree to
attorn to Mortgagee as succassor lessor and, upon demand, to pay rent 1o Mortgagee.

13.  Indemnification. In addition to the provisions of Ihe Envicunmental indemnify,
Mortgagor further agrees to indemnify Mertgagee from all loss, damage and expense, including
reasonable attorneys’ fees and paralegals' fees and expenses and the costs o1 zny setilement
or judgment, incurred in connection with any suit or proceeding in or to which Moricagee may
be made a parly for the purpose of protecting the lien of this Mortgage, and all sucn fees,
expenses and costs shall be additional Liabilitles secured hereby.

14,  Condemnation. Mortgagor agrees that, if at any time it shall become aware of
the institution of condemnation proceedings agalnst the Mortgaged Property or any part thereof,
it shall immediately inform Morigagee of the pendency of such proceedings. Mortgagee may,
at its option, participate in such proceedings, and Morigagor agrees lo provide Mortgagee with
any evidence that Mortgagee may seek in connection with such proceedings. Mortgagor hereby
assigns to Mortgagee, as additional security, all awards of damage resulling from
condemnation proceedings or the laking of or injury 10 the Mortgaged Property for public use
and Morlgagor agrees that the proceeds of all such awards shall be paid o Morlgagee and may
be applied by Morlgages, at its option, after the payment of all its expenses in connection with
such proceedings, including reasonable attorneys' fees and expenses, to the reduction of the
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Linbllities heraby secured, and Mortgages Is hereby authorized, on behalf of and in the name of
Mortgagor, to execule and dellver valid acquittance for and 1o appeal from any such award,

15.  Mortgagee's Performance of Mortgagor's Obligations. Morigagor agraes that
Mortgagee may, but need not, make any payment or perform any act hereinbefore required of
Mortgagor, In any form and manner deemed expedien!. All monay paid for any of ihe purposes
hereln aulhorized and all other monseys advanced by Morlgagee 10 protect the Mortgaged
Property and the lien hereof shalt be additional Liabllities secured hereby and shall become
immediately due and payable without notice and shall bear Interesl at four percent {4.0%) over
the interest rale applicable under tha terms of the Morlgage Note (the "Interest Rate”} uniil
paid to Mortgagee in full. In making any payment hereby authorized relating to taxes,
assessmer:s or prior or coordinale liens or encumbrances, Martgagee shall be the sole judge
of the legality valldity and priority thereof and of the amount necessary to be paid in satisfaction
thergof.

16.  Inspeciion, Morlgagee, or any person designated by Morlgagee in wriling, shall

have the right, from lims 1o time hereafter, lo call at the Mortgaged Property, (or af any other

place where informatlon-velating therelo is kept or located) during reasonable business hours
and, without hindrance or dzlzy.-lo make such inspection and verification of the Mortgaged
Property (including all hooks, ‘recn:ds and documents relating thereto), as Morligagee may
consider reasonable under the circuinstances, and to discuss the same with any agents or
empioyees of Mortgagor. Morlgager shall be lable for all costs and fees relaied to such
inspections, field audils and verificationt.

17.  Default, Any of the following Securrences or acts shall constitule an event of
default under this Mortgage ("Default”) if such acours and is not cured within any applicable
cure period;

(a) the occurrence of a default or an‘event of Default under the Morlgage
Note (whether in paymen! or otherwise} or in ine payment or performance of the
Liabilities which Is not cured within any applicable cure ar gruce period;

(b)  the cccurrence of a default or an Event of Default under the Assignment,
the Environmental Indemnify or any other agreemant, security agreement, assignment,
instrument or other agreement made by Morlgagor or the beneficiary of Mortgagor in
favar of Morlgagee which is not cured within any applicable cure perioq;

(c) Morlgagor shall fail to observe or perform any of Mortgagoi's covenants,
agreements, or obilgations under this Mortgage and Mortgagor shall fall to-2uie such
within ten {70) days after being served with written notice from Mortgagee;

(d}  the occurrence of a default or an Event of Default under the Guarantee or
any other agreement made by one or more of the Guaranters in favor of Mortgagee
which is not cured within any applicable cure pericd; and/or

(e)  the occurrence of a Prohibited Transfer.

18.  Rights Upon Default. If any such Default shall have occurred, then, fo the
extent permilted by applicable law, the following provisions shall apply:

(@) Al sums secured hereby shall, at the option of Mortgagee, become
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immediately due and payable without presenimen!, demand or further notice.

(b) N shall be lawful for Morlgagee to take all aclions authorized under
applicable law or under any other agraement or instrument delivered by Mortgagor fo
Mortgagee Including, without limitation, the Marlgage Note, the Assignment or one or
more of the Guarantess,

(c) It shall be lawlul for Morlgagee to: (i) immedialely fereciose this
Marlgage; or (I} If allowad under applicable law at the time of such Defauit, immediataly
sall the Morlgaged Property elther in whole or In saparate parcels, as prescribed by
applicable law, under power of sale, which power is hereby granled to Morlgagee lo the
fullsxtent parmilled by applicable law, and thereupon, to make and execute to any
purchzser(s) thereof deeds of conveyance pursuant to appiicable law.

{¢y ~ _IF a sull Is brought o foraclose this Mortgage, the court in which any
proceeding is pending for the purpose of foreclosure of this Morigage may, al once or at
any lime thereaflar, either before or afler sale, withou! notice and without requiring bond,
and without regar.to the solvency or Insolvency of any person liabla for payment of the
Linbllilies secured heraby.-and without regard (o the value of the Morigaged Properly or
lhe occupancy thersci as-a homaslead, appoint Mortgagee as a morlgagee-in-
possession or appoint a 1acawer (the provisions for the appointment of a receiver or
mortgugea-in-possession being an exprass condition upon which the loan hereby
sacuradl is made) for the benefiliof Morlgages with power lo collect the rents, issuss and
profits of the Mortgaged Property, cue and o become due, during such foreclosure suil
and to do all other things allowed unde applicable law.

(@)  Mortgagee shail, at its option-nave the right, acling through ils agents or
atlarneys, elther with or withoul procass of law, farelbly or olherwlse, to enler upon and
take possession of the Morigaged Property, expal and remove any persons, goods, or
chattels occupying or upon the same, lo collect or recaive all the rents, issues and
profils thereof and to manage and control the same, and ic-lease the same or any part
hereof, from time to lime, and after deduciing all reasonable allorneys' fees and
gxpenses, and all reasonable expenses incurred In the protzcion, care, maintenance,
managemant and operation of the Mortgaged Property, apply ttie iemaining net income
upon the Liabllities or other sums sacured hereby or upeon any deficiency decree
antered In any foreclosura proceedings.

(f) Mortgagee or its duly authorized agen! shall have the right lo-apiar upon
the Morigaged Property lo Inspect, appralse and/or conduct any envirenmental
assessmants of the Mortgaged Property which Mortgagee, in its reasonable discretion,
deems necessary. All expenses Incurred by Morigagee in connaction wilh any
inspactions, appraisals or environmenlal assessments done pursuant hereto shall be
additional Liabitities secured hereby and shall become immediately due and payable
without rotlce and shall bear inlerest at the Interest Rate until paid to Mortgagee in full,
Nothing contained in this paragraph 18(f) shall create an affirmative duly on the part of
Morlgagee, or olherwise bind Morlgagee in any raspect, to conduct any such inspection,
appraisal of environmental assessmant,

{g)  Ifmore than one properly, lot or parcel is covered by this Morlgags, and if
this Mortgage is foreclosed upon, or judgment is entered upon any of the Liabiiities, or if

10
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Mortgagee exercises its power of sale, execution may be made upon or Mortgagee may
exercise ils power of sale against any one or more of the properties, lols or parcels and
not upon the others, or upon all of such properties or parcels, either together or
separately, and at different times or at the same time, and execution sales or sales by
advertisement may likewise be conducted separately or concurrently, in each case at
Mortgagee's election.

(h)  Inthe event of a foreclesure of this Mortgage, the Liabilities then due the
Mortgagee shall not be merged into any decree of foreclosure entered by the court, and
Mortgagee may concurrently or subsequently seek lo foreclose one or more morigages
which also secure said Liabllitles.

19. _/Foreclosure. In any foreclosure of this Mortgage by action, or any sale of the
Mortgaged Praperty by advertisement, there shall be allowed (and included in the decree for
sale in the event af g foreclosure by aclion), lo be paid out of the rents or the proceeds of such
foraclosure proceeding or sale:

(@)  altal (he Liabilities and other sums secured hereby which then remain
unpaid;

(b)  all other items advanced or paid by Mortgagee pursuant (o this Mortgage,
tlhe Assignment, the Environmental Indemnity or any other security document, with
interes! thereon at the Interest Rats fiom the date of advancement; and

(c)  all court costs, atlorney¢' and paralegals' fees and expenses, appraiser's
fees, advertising costs, nolice expenses, 2xpenditures for documentary and expert
evidence, stencgraphers charges, publicatioi costs, and costs (which may be estimated
as o items to be expencled after entry of the deurae) of procuring all abstracts of title,
title searches and examinations, fitle guaraniees. -itle insurance policies, Torrens
certificates and similar data wilh raspect (o tille which Muilgagee may deem necessary.
All such expense shall become additional Liabllities sesured hereby and immediately
due and payable, with interes! thereon at the Interest Ra'e, 'when pald or incurred by
Morlgagee In connection wilth any proceedings, Inciuding but'nrlimited to probale and
bankruptcy proceedings, to which Morlgagee shall ba a purty- eilher as plaintiff,
claimant, or defendant, by reason of Ihis Mortgage or any Indebladress hereby secured
or In conneclion with the preparations for the commencement of any sult for the
foraclosures, whether or not actually commenced, or sale by adverlisemeri,

The proceeds of any sale (whether through a foreclosure proceecling or Morlgagee’s cxercise
of the power of sale} shall be distributed and applied to the items described in {a), (b) and {(c) of
this paragraph, as Mortgagee may In ils sole discretion delermine, and any surplus of the
procaeds of such sale shall be pald to Morlgagor.

20.  Rights Cumulative. Each remady or right of Mortgages shall nol be exclusive
of but shali be In addition to every other remedy or right now or herealler existing at law or in
equity. No delay in the exercise or omission to exerclse any remedy or right accruing on any
default shall constitute a walver of defaull or constitule acquiescance therein, nor shall it alfec!
any subsequent default of the same or differant nature,

21, Execution of Additional Documents. Morlgagor agrees thal, upon requesl of
Morlgagee from time to time, it will execute, acknowledge and deliver all such additiona!

11
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insiruments and further assurances of title and will do or cause o be done all such further acts
and things as may reasonably be necessary to fully effectuate the intent of this Mortgage.

22,  WAIVER OF RIGHT OF REDEMPTION. MORTGAGOR REPRESENTS THAT
IT HAS BEEN AUTHORIZED TO, AND MORTGAGOR DOES HEREBY WAIVE (TO THE FULL
EXTENT PERMITTED UNDER ILLINOIS LAW) ANY AND ALL STATUTORY OR EQUITABLE
RIGHTS OF REDEMPTION, REINSTATEMENT OR ANY OTHER RIGHT UNDER ANY
"MORATORIUM LAW" ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON,
EXCEPT DECREE OR JUDGMENT CREDITORS OF MORTGAGOR, ACQUIRING ANY
INTEREST [N OR TITLE TO THE MORTGAGED PROPERTY SUBSEQUENT TO THE DATE
HEREOQF.

The Martgager hereby covenants and agrees that it will not at any time insist upon or
plead, or in anv manner whatever claim or take any advantage of, any stay, exemption or
extension law oi anv-so-called "Moratorium Law” now or at any time hereafler in force, nor
claim, take or insist upsin.the benefit or advantage of or from any law now or hereafter in force
providing for the valuatior or appraisement of the Premises, or any part thereof, prior to any
sale or sales thereof to e made pursuant to any provisions herein contained, or {0 decree,
judgment or order of any court &i competent jurisdiction; or, after such sale or sales, claim or
exercise any rights under any statute now or hereafler in force to reclaim the property so soid,
or any part thereof, or relating to-the, marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without limiting tiia foregoing:

(8)  The Mortgagor hereby exprassly waives any and all rights of redemption
from sale, if any, under any order or decres. of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every pergor, it being the intent hereof that any and all
such rights of redemption of the Mortgagor urd of all other persons are and shall be
deemed to be hereby waived to the full exient peimitted by the provisions of 735 (LCS
5/15-1101 et seqg. of the lllinois Compiled Stuiutes. or other applicable law or
replacement statutes,

(b)  The Mortgagor will not invoke or utilize any sucti izw or laws or otherwise
hinder, delay or impede the execution of any right, power or remedv herein or ctherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of every
such right, power and remedy as lhough no such law or laws hid bzen made or
enacted; and

(c) if the Mortgagor is a trusiee, Mortgagor represents that the pravisinns of
this Seclion {including the waiver of redemplion rights) were made at the express
direction of Mortgagor's beneficiaries and the persons having the power of direction over
Mortgagor, and are made on behall of lhe Trust Estale of Mortgagor and all
beneficiaries of Martgagor, as well as all other persons mentioned above.

23.  Future Advances. At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage securas as part of the Liabilities the payment of any and all loan
commissions, service charges, liquidated damages, altorneys’ fees, paralegals' fees, expenses
and advances due to or incurred by Mortgages in connection with the Liabilities, all in
accordance with the Mortgage, and any other security documents,
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24.  Non-Marshalling Proviston. Morlgagor hereby agrees thal Morlgagee shall
have no obligation lo marshall any collateral which secures the Liabilities, and it shall require
any othar of its credilors lo walve any such marshalling obligation.
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25.  Miscellaneous.
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(a)  Mortgagor agrees tha!, withoul affecling lhe liabllity of any person for
payment of the Liabillties or affecting the lien of this Morlgage upon the Morigaged
Properly or any parl thereof (other than porsons or property explicitly released as a
resull of the exercise by Mortgagaee of its rights and privileges hereunder), Morlgagee
may at any time and from lime to time, on requast of the Morlgagor, wilhout nolice lo
any.arson liable for payment of any Liabililles secured hareby, exlend the time, or
agrea 12 alter the tarms of paymernt of such Liabilities.

(b) Mortgagor cerlifies and agrees that the proceeds of the Morlgage Note
will be used (cr proper businass purposes, and consisiently with ali applicabie laws and
statutes.

(¢}  Mortgegor 2grees that this Mortgage Is to be construed and govarned by
the laws of the State of 4ilinois, Wherever possible, each provision of Ihis Mortgage shall
be Interpreted in such mannei as to he effective and valid under applicable law, but if
any provision of this Mortgage shall be prohibiled by or invalid under applicable law,
such provislon shall be Ineffective \o-the extent of such prohibilion or invalidity, without
invalidating the remainder of sutn provision or the remaining provisions of this
Mortgage.

{d) Upon fuil payment of all suriis’secured hereby or upon applicalion on the
Liabilities of the proceeds of any sale of the Warigaged Property in accordance with the
provisions of this Mortgage, at the time and In *ne manner provided, this conveyance
shall be null and void and, upon demand ilerefera following such payment, a
salisfaction of mortgage shall be provided by Moilgauze to Mortgagor, Provided,
however, that this Mortgage shall continue Lo be effective o be reinstated, as the case
may be, if at any time payment of any of the Liabilities is reseinad or musl otherwise be
returned by Mortgage upon the insolvency, bankruptcy or reorganization of Mortgagor or
otherwise, all as though such payment had nol been made.

(e)  This Mortgage shali be binding upon the Morigagor and. upon the
successors, assigns and vendees of the Mortgagor and shall inure to"the-benefit of
Mortgagee and Mortgagee's successors and assigns. All references hereli to the
Mortgagor and to the Morigagee shall be deemed to include their successors and
assigns. Mortgagor's successors and assigns shall include, without limitation, a receiver,
trustee or debtor in possession of or for Mortgagor. Further, the term "Mortgage Note"
as used herein shall also be read to refer to any note or instrument executed in renewal,
substitution. amendment or replacement thereto.

(f) Time is of lhe essence of this Morigage, and any other document or
instrument evidencing or securing the Liabilities.

(@) Al notices, demands, consents, requests, approvals, undertakings or

other instruments required or permitted to be given in connection with this Mortgage
shall be in writing and shall be hand delivered or sent by Uniled States registered or
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certified mail, return receipt requested, addressed to the address shown on page one
hereof (or such other address as specified by either party in wriling) and shall be
deemed served on the dale hand delivered or two (2) days after mailing the nolice if
served by reglstered or certified mail,

{h)  No modificalion, waiver, estoppel, amendment, discharge or change of
this Morlgage or any relaled instrument shall be valid unless the same is in wriling and
signed by Mortgagor and Morlgagee.

(i) TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE
MORTGAGOR IRREVOCABLY AGREES THAT ALL ACTIONS CR PROCEEDINGS IN
AN WAY, MANNER OR RESPECT, ARISING OUT OF OR FROM OR RELATED TO
THIS MORTCGAGE SHALL BE LITIGATED ONLY IN COURTS HAVING SITUS WITHIN
COUNTY OF COOK, STATE OF ILLINOIS, MORTGAGOR HEREBY CONSENTS AND
SUBMITS 70 THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED ‘WiTHIN SAID COUNTY AND STATE AND HEREBY WAIVES ANY
OBJECTION T 1MAY HAVE BASED ON IMPROPER VENUE OR FORUM NON
CONVENIENS -TG THE CONDUCT OF ANY PROCEEDING BRCUGHT AGAINST
MORTGAGOR BY MORTGAGEE IN ACCORDANCE WITH THIS PARAGRAPH,

MORTGACOR AND MORTGAGEE IRREVOCABLY WAIVE ANY RIGHT
TC TRIAL BY JURY IN ANY ACTION OR PROCEEDING (I} TO ENFORCE OR
DEFEND ANY RIGHTS UNDER.OX IN CONNECTION WITH THIS MORTGAGE OR
ANY AGREEMENT DELIVERED ‘OR WHICH MAY IN THE FUTURE BE DELIVERED
IN CONNECTION HEREWITH OFft (i) ARISING FROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WiTd OR RELATED TO THIS MORTGAGE OR
ANY SUCH AGREEMENT, AND AGREZ. THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A‘CLLIRT AND NOT BEFORE A JURY,
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IN WITNESS WHEREOF, this instrument is executed by Mortgagor as of the date and
year first above wrilten.

MORTGAGOR:

Parkshore Commons Limited Partnership, an
Winois limited partnership

By its general partners:

Richview II, Inc., an ltiinois corporation,
.-""'-‘ :

By: " J{,; o // Lo

Namg:” L FRANL < Y

Titel " oo T

CA Park hofré Inc., an Illmors/o;poratlon

/

By ¢ 5‘2/@“"‘ ”"""‘w-*---*-*-—-m
Narrie:/ 7 /6?7-,4-,‘ crvets 2 [F'_.-.JL-
Title: ba fd_/u,,/L_w
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STATE OF  oblery e
7/
COUNTY OF Caanle

L, the undersigned, a Notary Public, in and for such County and State, certify that
Tttt Uil , personally known lo me to be the _ Pepvr isn? of
Richview I, Ifc., an llinois corporation, which is a general partner of Parkshore Commons
Limited Parinership and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such he signed and delivered such instrument, pursuant to authority
given by tho Roard of Directors of such corporation as his free and voluntary act, and as the
free and voluittary act and deed of such corporation, for the uses and purposes set forth,

Given untlsr my hand and official seal this /< _day of &foﬂm./—. 1998,

Z»é LI z/ Zz{. A bl

Notary Public

My Commission Expires:

"OFFICIAL SEAL"

ELAINE H. LOUIE
NCTARY PUBLIC, STATE QF (LLINOIS
MY COMMISSION EXPIRES 4/23/99

(F .

STATE OF J&lrcws..

COUNTY OF Cetnd.

|, the undersigned, a Notary Public, in and for such Ccunty. and Stale, certify that
&%ﬂg«u{ AT personally known to me to be the __Fy we.stenst. of
CA Parkshore, Inc., an lllinois corporation, which is a general partner of Farkshore Commons
Limited Partnership and personally known to me lo be the same person-whose name is
subscribed to the foregoing instrument, appeared before me this day in persar’aad severally
acknowladged that as such he signed and delivered such instrument, pursuant'ts authority
given by the Board of Direclors of such corporation as his free and voluntary act, and as the
free and voluntary act and deed of such corporation, for the uses and purposes set forth

Given under my hand and official seal this 7 day of _&«ye st 1998,

?1'3::,"./ W /?ﬁc.c...b’\

Notary Public

My Commission Expires: "OFFICIAL SEAL"
ELAINE H. LOUIE
NCTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 4/23/99

GBIV L8606
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 8, 9, 12 AND 13 IN BLCCK 26 OF THE CANAL TRUSTEES' SUBDIVISION OF THE
EAST FRACTION OF THE SOUTH EAST ' OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND A STRIP OF LAND 8 FEET
IN WIDTH AND 200 FEET IN LENGTH, BEING THE EAST 2 OF THAT PORTION OF THE
VACATED ALLEY LYING WEST OF AND ARJOINING LOTS 8, 9, 12 AND 13 IN BLOCK 26
QF THE CANAL TRUSTEES' SUBDIVISION OF THE EAST FRACTION OF THE SOUTH

EAST ' OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

P.LN.(S): 17-21-406-007-800
17-21-408-007-8002

ADDRESS OF PROPERTY: Northwast coraer of South Wentworth Avenue and
Cullarion Siroet
Chicago, Illinois FUG'6
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