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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 15, 198, between WILLIAM D HAGGERTY , UNMARRIED, whose
address is 4447 W HUTCHISON, CHICAGO, IL 60541 (refesred to below as "Grantor"); and LaSalle Bank,
FSB, whose address is 4747 W. Irving Park Road, Chicago, D). 60641 (referred to below as "Lender").

GRANT OF MORTGAGE, For valuable consideration, Granise inortgages, warrants, and conveys to Lender al!
of Grantor's right, title, and inferest in and to ¢he following described 72al property, logether with ail existing or
subsequently erected or affixed buildings, improvemenis and fixtur:z; all easements, rights of way, and
appurtenances; all water, watcr rights, watercaurses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaltics, and profits relating to the reai-pronerty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Cotniy. State of Ilinois (the "Real
Property"):
LOT 71 IN THE TERRACES OF OLD IRVING PARK, BEING A SUBDIVISION OF A PART OF THE
NORTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 40 NCK1i, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4447 W HUTCHISON, CHICAGO, IL /¢X4l. The Real
Property tax identification number is 13-15-306-133,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all [eases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Cominercial Code security interest in

the Personal Properly and Rents.

DEFINITIONS, The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings auributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amuunts in lawful money of the United States of America.

Credit Agrecment. The words "Credit Agreement” mean the revolving line of credit agreement dated August
15, 1998, between Lender and Grantor with a credit limit of $165,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agrecment.
The maturity datc of this Mortgage is August 15, 2005. The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8.500% per annum. The interest rate to be
applied to the ovutstanding account balance shafl be at a rate equal to the index, subject however lo the
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AND PFRSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts sccured by this Morigage as they decome duc, and shall strictly perform all of Grantor’s obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Proserly and collect the Rents from the Property.

Duty to Mutnizin.  Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, dn.d maintenance necessary {0 preserve its value.

Hazardous Subswenczz.  The terms "hazardous waste,” "hazardous substance,” "disposal,” "rclease,” and
"threatened release;” s used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq. ("CEKCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazoidcus Materials Transportation Act, 49 U.S.C. Section 1801, ct seq., the Resource
Conservation and Recovery Azi, 42 U.S.C. Section 6901, et seg.. or other applicable state or Federal laws,
rules, or reguiations adopted purseart to any of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, withou( imitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warsaals to Lender thai: (a) During the period of Grantor's ownership
of the Property, there has beem no us:, generation, manufacture, storage, treatment, disposal, release or
threatened refease of any hazardous waste or sehstance by any person on, under, aboul or from the Property;
() Grantor has no knowledge of, or reason.1o helieve that there has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (i) any »se, generation, manufacture, slorage, treatinent, disposal,
release, or threatened release of any hazardous wesicor substance on, under, about or from the Property b{.
any prior owners or occupanls of the Property or (ii) wiy actual or threatened litigation or claims of ang ind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any (enant, coatzactor, agent or other authorized user of the Property
shall use, generaie, manufacture, store, treat, dispose of, oz welease any hazardous waste or substance on,
under, about or from the Property and (i) any such ac.iviv. shall’ be conducted in compliance with al
applicable federal, state, and local laws, regulations and ordinzices, including without limilation those laws,
regulations, and ordinances described above.  Grantor authorizes Lerder and its agents to enter upon the
Property to make such inspections and tests, at Grantor’s expense.-«s Lender may deem appropriale to
determitie compliance of the Property with this section of the Mortgage ~ Any inspections or fests made b
Lender shall be for Lender's purposes only and shall not be construed ¢ crear< any responsibilily or liability
on the part of Lender to Grantor or 1o any other person, The representationsand warranties contained herein
are based on Grantor's due diligence in investigating the Property for hizardous wasie and hazardous
substances.  Grantor hereby  (a) relcases and waives any future claims agairst Zender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, iiabilitics, damaﬁes.
penaltics, and expenses which Lender may directly or indirecily sustain or suffer resuing from a breach of
this section of the Mortgage or as a consequence of any use, generalion, manufacture, oraje, disposal,
refease or threatened release of a hazardous wasie or substance on the properties. The provisions of this
section of the Morngage, including the obligation to indemnily, shail survive the payment of thc mdebledness
and the satisfaction and rcconveyance of the lien of this Morigage and shall not ‘be affecied by -Loender's
acquisition of any inicrest in the Property, whether by foreelosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suifer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant lo any other parly the’ right to remove, any timber, minerals
(including oil and gas), soi!, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any [mprovements from the Real Property

without the prior written consent of Lender.  As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal valee. '
Lender’s Right to Enter. Lender and its agenis and representatives may enter upon the Real Prc?pcrty at all
reasonable times to attend to Lender’s inlerests and 1o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and

regulations, now or hereafter in effect, of ali governmental authorities applicable 1o the use or accugancy of the
Property. Grantor may contest in good faith"any such law, ordinance, or regulalion and withheld compliance

during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in wriling prior to
doing s0 and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate secutity or a surety bond, reasonably satisfactory to Lender, to

protect Lender’s interest.
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following maximum rate. Under no circumstances shall the interest rate be more than the lesser of 21.000%
per annum or the maximum rate allawed by applicable law,

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" mecans WILLIAM D HAGGERTY . The Grantor is the mortgagor under this
Morgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

s

aboe

Improvements. The word "lmprovements” means and includes withowt limitation all existing and future
improvements. buildings, structurcs, mobile homes affixed on the Real Property, [facilities, additions,
replacements an other construction on the Real Property.

Indebtedness. Tlic vord "Indebtedness™ means all principal and interest payable under the Credit Agreement

and any amounts exjenled or advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce colizations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage! $pecifically, without Jimhation, this Mortgage secures a revolving line of cvedit
and shall secure not only th-umount which Lender has presently advanced to Grantor under the Credit
Agreement, but also any lutvie amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) yea:s from the date of this Mortgage to the same cxtent as if such future
advance were made as of the date of the execution of this Mortgage. The revolving line of credit
obligates Lender to make advances to Greatar so long as Grantor compiles with all the terms of the
Credit Agreement and Related Documents. Sucli advances may be made, repaid, and remade from time
to time, subject to the limitation that the total outs*znding balance owing at any on¢ time, not inciuding
finance charges on such bajance at a fixed or varichle rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amarits expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided ip-the Credit Agreement. It is the intention of
Grantor and Lender that this Mortgage secures the balance outsianding under the Credit Agreement from

time to time from zero up to the Credit Limit as provided above'aed any intermediate batance. Al no time
shall the principal amount of Indebtedness secured hy the Mortgage, 10t Including sums advanced to
protect the security of the Mortgage, exceed $330.000,00.

Lender. The word "lLender” means LaSalle Bank, FSB, its successors and <sizns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage belween Grantor and Lender, and includes without
limitation all assignments and security inierest provisions relating to the Personal Property 2ud Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, anu_uther articles of
personal praperty now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

Property; together with ali accessions, parts, and additions to, all replacements of, and all substitutions-¥or, any

of such property: and together with ail proceeds (including without limitation all insurance procseds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Pessonal Property.

Real Property., The words "Real Properly” mean the property, interests and rights described above in the
"Grant of Morigage” section.
Related Documents. The words "Relmed Documents™ mean and include without limitation all promissory

notes, credit agreements, foan agreements, environmental agreements, guaranties, Security agrecments,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier

existing, executed in connection with the Indebiedness.

Rents. The word "Rents” means all present and future rents, revenucs, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS




w L

UNOFFICIAL C%I':;Miw

08-15-1998 MORTGAGE
Loan No 7300074486 {Continucd)

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Property. Grantor shall do all
othér acts, in addition to those acts set forth above in this section, which {rom the character and use of the
Property are reasonably nccessary (o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immedialely due and payable all
sums secured by this Morigage upon (he sale or (ransfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, tide or interest therein; whether Jegal, heneficial or equitable, whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leaschold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land (rust holding title 10 the Real Property, or by any other methed of conveyance

of Real Property imerest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any chansein ownership of more than twenty-five percent (25%) of the voling stock, partnership interests

or limited liability company interests, as the case miay be, of Grantor. However, this option shall not be exercised

by Lender if such exercis? is prohibited by federal faw or by Hlinois law.

TAXES AND LIENS. [h: following provisions refating 1o the taxes and liens on the Property are a part of this
Mortgage.
Payment. Grantor shall pay szhen dug (and in all events prior (o delinquency) all taxes, pa¥roll {axes, special
taxes, assessments, waler charres and sewer service charges levied against or on accoun! of the Property,
and shall pgy when due all<iains for work done on or for services rendered or material furnished (o (he
Property.  Grantor shall maintain anv Pro cn[v frec of all liens having priority over or equal to the interest of
Lender under this Mortgage, except fur the lien of taxes and assessments nol due, except for the Existing
indebicdness referred to below, and excepr-as otherwise provided in the following pnragrapl?.

Rl_g)!‘ﬂ To Contest. Grantor may withho!d pavment of any tax, assessment, or claim in counection with a good
faith dispute over Ihe obligation 1o pay, so long as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a resuit of nonpayment, Oranior. shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15} days after Granizs las notice of the fiting, securé the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a_sufficient corporaie surety bond or other securily
satisfactory 1o Lender in an amount sufficient to dischoige the lien plus any costs and aitorneys' fees or ther
charges that could accruc as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee undr any surety bond furmished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish 1o Leader salisfacm?jcvidencc of payment of the
c

1axes or assessments and shall authorize the appropriate governmental 2fficial w deliver to Lender at any time

a written statement of 1he taxes and assessments against the Property.

Natice of Construction. Grantor shall notify Lender at least fifteen (15) days‘ocfore any work is commenced,
any services are [urnished, or any matcrials are squlied to the Property, if any mwechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materisis Grantar will upon request
of Lender furnish to Lender advance assurances satisfactory 1o Lender that Grantor <an and wilt pay the cost
of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating lo insuring the Property are a part of this

Mortgage.
Maintenance of Insurance. Grantor shall procure and maintain policics of fire insuraice with standard
extended coverage cndorscments on a replacement basis for the full insurable value sovering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clausc in favor of Lender. Poticies shall be written by such insurance tempanics
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificats of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10} days’ prior wrilten notice 1o Lender and not containing any disclaimer of the insurer’s
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender wil] not be impaited in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Direcior of
the Federal Emergency Management Agency as a special Nlood hazard area, Granior agrees 1o obtain and
maintain Federal Flood Insurance for ihe full unpaid principal balance of the loan, up to the maximum policy
limils set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Pm%ny. Lender
may make proof of loss if Grantor fails to do so within fificen (I5) days of the casualty, Whether or nol
Lender's sccurity is imFaircd. ‘Lender may, at its clection, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Proreray.' or the réstoration and repair of the Property, 1f
Lender clects to apply the proceeds (o restaration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfaclory 1o Lender. Lender shali, upon saisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not 1 default under this Morigage. Any procecds which have rot been disbursed within 180 days
after their receipt and which Lender has not commitied to the repair or restoration of the Property shall be
used first 10 pay any amount owing to Lender under this Morigage, then lo pay accrued interest, and the




—

- . R-’Ei’iémfi |

08-15-1998 MORTGAGE
Loan No 7300074486 (Continued)

remainder, if any, shall be applied 10 the principal balance of the Indebtedness. 1T Lender holds any proceeds
after payment in {ull of the Indebtedness, such procecds shall be paid to Grantor.

Unexpired Insurance at Sale, Any unexpired insurance shail inure to the benefit of, and pass (o, the
purchaser of the Property covere! b{ this Mortgage a nni; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness.  During the period in which any Existing [ndebledness described
below is in effect, compliance with the insurance %rovisions contained in the instrument evidencing such
Existing Indebiedness shall constitute compliance with the insurance provisions under this Mortgage, to the

exlent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this MonFagc for division of
?rocceds shall apply only to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation io maiptain Exisling Indebtedness in good standing as rclguired below, or if any action or procecding is
commenced that'world materially affect Lender's interests in the Property, Lender on Graptor’s behall may, but
shall not be required to, take any action that Lender deems appropriate.  Any amount that Lender expends ia so
doing will bear inleresi a the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Grantor. All such expenscs, at Lender's aption, will (a) be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any installment payments
to become due during cither’ i) the term of any applicable insurance policy or (ii) the remaining term of the Credit
Agreement, or (c¢) be trealed - as-a balloon payment which will be due and payable at the Credit Agreement’s
maturity. This Mongage also wil! secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other.rigiits or any remedics to which Lender may be entitled on account of the defaul,
Any such action by Lender shall not bz construed as curing the default so as to bar Lender from any remedy that

it otherwise would have had.
gARRAN'l‘Y; DEFENSE OF TITLE. The'toilowing provisions relating to ownership of the Property are a part of this
ortgage.

Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, frec and clear of al] liens and encumbriness «ther than those set forth in the Real Property description
or in the Existing Indebtedness section below or fii-any title insurance policy, title report, or final title opinion
issued in favor of, and accepled by, Lender in conneczion with this Mortgage, and *(b) Grantor has the full
right, power, and authority to cxecute and deliver this ‘Mortzage o Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warranis and will forever defend

the titte to the Properly against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lende-under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party n such proceeding, but Lender shall be
entitled to participate in the proceeding and (o be represented in the nroceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender'such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the ProPeny and Grantov's use of the Property complies with

all existing applicable laws, ordinances, and regulations of governmental authotiiies,

EXISTING INDEBTEDNESS.,  The following provisions concerning existing indebledness (the "Existing
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage sccuring the Indebiedness may be sccordiry and inferior to an
existing lien.  Grantor expressly covenants and agrees to pay, or see to the paymep: of, the Existing
Indcbicdness and to prevent any default on such indebtedness, any default under the instrurients. evidencing
such indebtedness, or any default under any sccurity documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, gecd-of trust, or
other sccurity agreement which has priority over this on%a%e b&/ which that agreement is modified, amended,
extended, or rencwed without the prior written consent of Lender. Grantor shall neither request ncr cceept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foltowing provisions relating 1o cendemnation of the Property are a pan of this Mongage.

Apglicalion of Net Proceeds. If all or any part of the Property is condemned b{ eminent domain proccedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its clection require that ali or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The nel proceeds of the award shall mean the award afler payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. 1f any proceeding in condemnation is filed, Grantor shall L|7mn1rnl),r‘notify Lender in writing, and
Grantor shiall promptly take such steps as may be necessary to defend the action and oblain the award.
Grantor may be the nominal parly in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time lo time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, ‘ees and charges are a part of this Morigage:

Current Taxes, Fees and Charges, Upon re(i'uest by Lender, Grantor shall execute such documents in
addition 10 this Morigage and take whatever other action is requesied by Lender to perfect and continue
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Lender's lien on the Real Propenty. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation al)
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a sgeciﬁc tax upun this type of
Mon aée or upon all or any part of the Indebiedness secured by this Mortgage: (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebiedness secured by this type of
Mortgage; (c) a tax on this lype of Morigage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent ‘Taxes. If any tax to which this section applies is enacted subscguem to the date of this
Morigage, this event shall have the same effect as an Event of Default {as defined below), and Lender may
excrcise any or all of its available remedies {or an Event of Default as provided beiow uniess Grantor either
ﬁ) pays the lax before it becomes delinquent, or (b) contests the 1ax as provided above in the Taxes and
lclrj: zecuon and deposits with Lender cash or z sufficient corporate surety bond or other security satisfactory
to Lender.
SECURITY AGREUZMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are’a nart of this Mortgage.
Security Agreemen’. This instrument shall conslitute a sccurili; agreement o the extent any of the Property
constitules fixtures or-other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Uzde as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by’ iendér to perfect and continue Lender's security interest in the Rents and
Personal Property. In addifion to recording this Morigage in the ceal property records, Lender may, at any
time and without further authorizaiiun irom Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement, Grariur shall reimburse Lender for all expenscs incurred in perfecting or
continuing this sccurity interesi. Upon Jdefault, Grantor shall assemble the Pessonal Property in a manner and
al a place reasonably convenient (o Grantor and Lender and make it available to Lender within three (3) days
after receipt of writfen demand from Lender.

Addresses. The mailing addresses of Grantor(@ntar) and Lender (secured party), from which information
concerning the security interest granted by this Me rlﬁaq" may be obtained (cach as required by the Uniform
Commercial Code), are as stated on the first page of th's Mortgage.

FURTHER ASSURANCES; ATTOKNEY-IN-FACT. The iofowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any lime, and from time 1o time, upor request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, 1o fwrder or to Lender's designee, and when
re%ueslcd by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, ar such times
and in such offices and places as Lender may derm appropriate, any and 2ii-such mortgages, deeds of trust,
security deeds, sccurily agreements, financing statements, conlinuation’ statements, instruments of further
assurance, cerlificates, and other documents as may, in the sole opinion ol Lesder, be necessary or desirable
in order to effcctuate, complete, perfect, continue, or preserve (a) the obligaiers of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the licns and secui v interests created by this
ortgage on the Property, whether now owned or hercafter acquired by Grantor. wiess prohibited by law or
agreed to the contrary by Lender in wrilmg. Grantor shall reimburse Lender for ! costs and expenses
incurred in connection with the mauers referred to in this paragraph.

Attorney-in-Fact. 1f Grantor fails to do any of the things referred to in the preceding paragra h, Lender may
do so for and in the name of Grantor and ai Grantor’s cxpensc.  For such purposes, Juantor hereby
irrevocably appeints Lender as Grantor's attorney-in-fact for the purpose of making, cxcquhng, delivering,

filing, recording, and doing all other things as may be necessary or desirable, in Lender's sol upinion, to

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE, If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall exccute and
deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of termination of any financing
statement on file evidencing Lender’s sccurit?/ interest in the Rents and the Personal Property. Grantor will pay, if

rmitted by applicable law, any reasonable terinination fee as determined by Lender from time to time. If,

owever, payment is made by Grantor, whether voluntarily or otherwise, or by ‘guarantor or by any third party, on
the Indebtedness and thereafier Lender is forced to remit the amount of thal payment ‘(a} to Grantor's Lrustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debors, (b)
by reason”of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, ar (¢) by reason of any settlement or compromise of any claim made by Lender with any
claimant (including wilgoul limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be cffective or shall be reinstated, as (hc case
may be, notwithsianding any cancellabon of this Morigage or of any note or other instrument or agrcement
evidencing the Indebicdness and the Property will cont.aue 10 secure the amount repaid or recovered fo the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, setilement or compromise relating to the Indebtedness or to this Morigage.

DEFAULT. FEach of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: (a) Grantor commits {raud or makes a material misrcpreseniation al any time in conncction
with the credit Tine account. This can include, for example, a false statement about Granlor's income, assels,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor docs not meet the repayment terms of
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the credit linc account. (c? Grantor's action or inaction adversely affccts the collateral fot (he credit line account or

Lender's rights in the coliateral.  This can include, for example, failure to maintain required insurance, waste or

destructive use of the dwelling, failure to paﬁ' taxes, death of all persons liable on the account, transfer of title or

sale of the dwelling, creation of a lien on the dwcllmﬁ without Lender's permission, foreclosure by the hoider of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Default and at any time thereafier,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedics provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor lo declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedics of a secured party under the Uniform Commercial Code.

Collect Rents_ iender shall have the right, without notice to Grantor, to take possession of the Property and
collect the HKenis. includinfz amounts past due and unpaid, and appiy the net proceeds, over and above
Lender's costs, sgoinst the Indebtedness.  [n furtherance of this ri;:iht, Lender may require any tenant or other
user of the Propeity. o make payments of rent or use fees dircctly to Lender. “If the Renis are collected by
Lender, then Grantey i‘rcvncabﬁy designates Lender as Grantor's atiorney-in-fact 1o endorse instruments
received in payment wwieef in the name of Grantor and to negotiate the same and collect the procecds.
Payments by tenants or vthe: users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grovnds for (he demand existed. Lender may
exercise its rights under this sulsaragraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lendershnll have the right to be placed as morigagee in possession or to have a
receiver appointed to take possession o all or any part of the Property, with the power to protect and prescrve
the Property, to operate the Property precuding foreclosure or sale, and 1o collect the Rents from the Property
and apply the proceeds, over and abcve lae cost of the receivership, against the Indebledness. The
morigagee in possession or receiver may scrve without bond if permitied by law. Lender’s right to the
appointment of a receiver shall exist whutker-or not the apparent value of the Property exceeds the
Indebteduess by a substantial amount. Employther, by Lender shall not disqualify a person from serving as a
receiver.

Jt:;d{,cinl Foreclosure. Lender may obtain a judicial drcree, foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. [f permitted by applicable law, Lpder may obtain a judgment for any deficiency
remaining in the Indebtedness duc 1o Lender afier application a4 amounts received from the excrcise of the

tights provided in this section.
Other Remedies,  Lender shall have all other rights and remedics provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Saie of the Property. To the exient permitied by applicable law, Granior hereby waives any and all right to
have the property marshalied. o exercising its rights and remedies, Lender shal!-be iree to sell all or any part
of the Property together or scparalelfv‘, in one sale or by separate sales. Lendel shall be entitled to bid al any
public sale onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
P-rsonal Property or of the time after which any privaie sale or other intended disgosition of the Personal
Property is to b¢ made. Rcasonable notice shall ncan notice given at least ten (10) days berove the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortzage shall not
constitute a waiver of or preliudiue ihe party's rights otherwise 1o demand strict compliance with tha! provision
or any other provision.  Election by Lender (o pursug any remedy shall not exclude ‘pursuu o._amy other
remedy, and an_election lo make cxpenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Granlor to pesform shalt not affect Lender's right ta declare a default and exercise its
remedics under this Mortgage.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at irial and on any aé)pcal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion arc necessary ai any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expénditure until epaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limilation, however subject to any limits under applicable law, Lender’s
altorneys’ fees and Lender's legal expenses whether or not ‘there is a lawsuit, including attorneys® fees for
bankruptcy proceedings (including efforts to modify or vacale any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obiaining title reports
{including foreclosure reports), surveyors' reports, and appraisal fees, and title jnsurance, to the extent
’)ermiltc by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortgage, including without timitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by tclefacsimile (unless
otherwise required by law), and shall be effective when aciually delivered, or when deposited with & nationatly
recognized overnight courier, or, if mailed, shal be deemed effeciive when deposited in the United States mail first
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class, certified or registered mail, .postafc prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Morigage by giving formal writlen notice to (e
pther parties, specifying that the purpose of the notice is lo change the party's address.  All copies of notices of
foreciosure {rom the holder of any liecn which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice” purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a pan of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire undesstanding and
gﬁrcemcnl of the parties as to the matters set forth in this Mortgage. No alteration af or amendment (o this

ortgage shall be cffective unless given in writing and signed by the party or parties sought to be charged or
bound by the altcration or amendment,

Applicable Law. 'This Mortgage has heen delivered to Lender ant accepted by Lender In the State of
Minois. This Mortgage shall be governed by und construed in accordance with the laws of the State of

Hinois.

Caption Headings, Caption headings in this Morigage are for convenience purposes only and are not to be
used to interpret o define the provisions of this Mortgage.

Merger. There shal’’be no merger of the interest or estate created by this Morigage with any other iaterest or
estate in the Property al any time held by or for the benelit of Lender in any capacity, without the written

consent of Lender.

Severability, 11 a court of Zompetent jurisdiction finds any provision of this Morgage 10 be invalid or
unenforceable as to any person or.circumstance, such finding shall siot render that provision invalid or
unenforceable as to any other percons o circumstances. | feasible, any such offending provision shall be
deemed 10 be modified to be within Pe limits of enforceability or validity; however, if the offending provision
cannot be sp modificd, it shall be stricker aind all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject 1o the limuarons stated in this Mortgage on transler of Grantor's interest,
this Mortgage shail be binding upen and inure (o hr benefit of the parties, their successors and assigns. If
owncrshi‘) of the Property becomes vesied in a ‘_pt:f‘.‘::‘. other than Grantor, Lender, withoul notice to Grasnlor,
may deal with Grantor's successors with reference te-this Morigage and the Indebiedness by way of
{0{1 bari(llncc or cxtension without releasing Grantor frort the obligations of this Morigage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the perfoipince of this Mortgage.

Waiver of Homestead Exemption. Grantor hercby releascs” and waives all rights and benefits of the
homestead exemption laws of the State of [Hinois as to all Indebted:iess secured by this Mortgage.

Waivers and Consents. Lender shall not be deemied 10 have waived iy rights under this Morigage (or under
the Rejaled Documents) unless such waiver is in writing and signed by Leades. No delay or omission on the
pant of Lender in exercising any right shal} operate as a waiver of such right o0 any other right, A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or pieiugice the parly’s right otherwise
10 demand strict compliance with thal provision or any other provision. No prio-waiver by Lender, nor any
course of dealing between Lender and Granlor, shall constituté a waiver of any of “.ender’s rights or any of
Grantor's obligalions as 1o any future transaclions, Whenever consent by Lender is riquired in this Mortgage,
the granting ol such consent by Lender in any instance shall not constitule continuing consent to subsequent

instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTG2G, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR: .

y
/

; /7 -
,//, ﬁ/y‘éf/
X el

“WILLIAM D HAGGERTY




| UNOFFICIAL COPY
08-15-1998 MORTGAGE ‘«ls I/L {)1"]

Loan No 7300074486 (Continued)
INDIVIDUAL ACKNOWLEDGMENT

STATE OF 0o Ml tpny )
) 5§

f\
‘,
COUNTY OF (,A-e«éx- )

On this day before me, the undersigned Notary Public, personally appeared WILLIAM D HAGGERTY, to me known
10 be the individual described in and who exccuted the Mongage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

)

By B b (LW asioo— Residing st 4o 7 27 Lol lin. B /émmm

Nolaryunblic in and for the Stute of Q;%u»pp

T T SOFFICIAL BEAL"
My commission expires JONELLE DONER
1T L)

ary PSS ST
My cwzn“m Expires 3-5-09

Given umﬁor my. aan:) n?t)l official seal this _ /7 A day of Auqu‘f* , 19 94,
/
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