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MORTGAGE AND SECURITY AGREEMENT ‘27

'VC

THIS MORIGAGE AND SECURITY AGREEMENT (the "Mortgage"), dated
effective as wor< August 1, 1998 is from The Klairmont Family,
L.L.C., an Illinois limited liability company (hereinafter referred
to as "Mortgagor'), -having an address c/o Imperial Realty Company,

" 4747 Peterson Avenug, Chicago, Illinois 60646, to Liberty Federal
Bank, 1its successors /and assigns (hereinafter referred to as
Mortgagee", "Lender" and/er "Noteholder"), having an address at One
Grant Square, Hinsdale, Illinois 60521.

WITNESSETH, that to secure the payment of an indebtedness in
the amount of ONE MILLION FOUJR 'HUNDRED THOUSAND AND NO/100THS
{$1,400,000.00) DOLLARS lawful mon=y of the United States, to be
paid with interest thereon according to a certain note bearing even
date herewith between Mortgagor *+o _Lender, as well as any
extension, medification, renewal or substitution therecf (the
"Note"), the Mortgagor hereby mortgages, conveys and transfers to
the Noteholder all of Mortgagor’s right, title and interest in the
property (the '"Land" or "Premises" or /Mortgaged Premises")
situated in Cook County, State of Illinois, and legally described
in Exhibit "A" attached hereto and made a part mereof.

1743 8¢ DHa

o Together with all improvements now or herealfter located
thereon;

Together with all easements, rights-of-way and righcs used in
connection therewith or with a means of access thereto @nd all
tenements, hereditaments and appurtenances thereto;

Together with all fixtures and all furniture, equipment and
other personalty (excluding inventory goods) customarily located
on, in or upon said real property, including but not limited to
all machinery used in the operation of the business conducted on
said real property, as well as any and all additions,
substitutions, replacements and preoceeds thereto or therefrom,
(collectively referred to herein as "Personalty"); and

Together with all right, title and interest of the Mortgagor
in and to any and all leases, now or hereafter on or affecting the
property described in Exhibit "A"; and

20 133G




UNOEFICIAL COP#44543 ., .

e Together with the rents, issues and profits of such real
‘llpvoperty, with full and complete authority and right in Noteholder
. in fase of default of this Mortgage to demand, collect, receive and
w-rece1pt for such rents, issues and profits.

R Together with the real property legally described in Exhibit

‘i'"A” together with the improvements thereon, the rlgnts therein,
'.the appurtenances thereto, the Personalty on, in, upon, attached to
“-or installed therein, the rents, issues and proceeds thereof the

‘present and future estates and interest of Mortgagor there1n

And the Mortgagor covenants with the Noteholder as follows:

. I ﬁeynent of Indebtedness and Performance of all Cbligations
' and Conditious.

The Mortgmger will pay the indebtedness as in the Note

"piov1ded and will otherwise duly comply with the texrms thereof and

further will timely perform all duties and obllgatlons of Mortgagor
urder this Mortgage ari all other documents securing the Note.

2, Title to Land,

Mortgagor represents and covenants that (i) Mortgagor is

seized of a Fee Simple Estate .n the Land and the improvements, and
.- that the Land is free and clear Of all liens and encumbrances, (ii)
~ Mortgagor has full legal power, right and authority to mortgage,
- pledge and convey the Fee Simple Estate and (iii) this Mortgage
- creates a first lien on the Fee Simple Fsgtate.

3. Maintenance of Lands Changes and Xlterations.

: A. Mortgagor shall (a) promptly repaii; restore, replace or

'rebulld any portion of the Premises which may bzcome damaged or be
 destroyed whether or not proceeds of insurance are available or
gufficient for that purpose; (b) keep the Fremises in good
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- condition and repair, free from waste; (c) pay all op:reting costs

- of the Premises; (d) complete, within a reasonable’ Cime, any
"bulldlng or buildings or other improvements now or at znytime in
- 'the process of erection upon the Premises; (e) comply with all
-"requlrements of statutes, ordinances, rules, regulations, oavders,
"~ decrees and other requirements of law relating to the premises or
“any  part thereof by any federal, state or local authority; (f)
refrain  from any action and correct any condition which would
~unreasonably increase the risk of fire or other hazard to the

© Improvements or any portion thereof; (g) comply with any

regtrictions and covenants of record with respect to the Premises
fand the use thereof; and observe and comply with any conditions and

‘.requlrements necessary to preserve and extend any and all rlghts,

iicenses, permits ({(including without limitation zoning variances,

special exueptlons and nonconforming uses), privileges, franchises

‘and concessions that are applicable tc the Premises or its use and

‘=uccupancy, and (h) cause the Premises to be managed in a competent

and professional manner. Without the prior written consent of
5Mprtgagee or its successors or assigns, Mortgagor shall not cause,
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ul suffer or permit any (i) material structural alterations of the
e Premises except as required by law or ordinance or eXxcept as
P permitted or required to be made by the terms of any Leases; (ii)
=§ substantial change in the intended use or occupancy of the
o Premises, including without limitation any change which would
o substantially increase any fire or other hazard; (iii) change in
i the identity of the firm responsible for managing the Premises;
-+ (iv} zoning reclassification with respect to the Premises; (v)
uniawful use of, or nuisance to exist upon, the Premises; or {vi]
granting of any easements, licenses, covenants, conditions or
declarations of wuse against the Premises, other than use
restrictions or exclusive use provisions contained or provided for
in lemzes, so long as those restrictions or exclusive use
provisions do not materially adversely effect the Mortgaged
Premises.

+ 4, Taxes-and Liens.

Payment. Moxtgagor shall pay or cause to be paid when due and
before any penalty  attaches, all general and special taxes,
assesaments, water charges, sewer charges, and other fees, taxes,
charges and assessments ol every kind and nature whatscever levied
or assessed against the Premises or any part thereof or any
interest therein or any orljiaation or instrument secured hereby,
and all installments thereot <all herein generally called "Taxes"),
whether or not assessed against, Mortgagor, and Mortgagor shall
furnish tc Mortgagee receipts chexefor on or before the date the
same are due; and shall discharge any claim or lien relating to
taxes upon the Premises.

If the Mortgagor shall fail to keemn-pay any real estate taxes
or other liens encumbering the Land, when due, in accordance with
the requirements of this Paragraph, the Mertogagee shall have the
rights, at its option and in addition tc¢ any other remedies
available to it under this Mortgage, to pay such taxes or other
liens, and any amounts paid thereon by the Mortgagee shall
constitute additional indebtedness secured by this-Mortgage, shall
bear interest at the Default Rate, as set forth inth: Note from
the date of payment, and shall become immediately due and owing to

the Mortgagee.
5. Insurance,.

A. The Mortgagor shall maintain at its sole cost and
expense, the following insurance coverage with respect to the Land:

(1) Insurance against loss of or damage to the Land by
fire and such other risks as are customarily insured against in the
area in which the Land are located, including but not limited to,
risks insured against under extended coverage policies with all
risk and difference in conditions endorsements, in each case in 5
amounts at all times sufficient to prevent the Mortgagor from '
becoming a co-insurexr under the terms of the applicable policies
and, in any event, in amounts as from time to time reasonably be
reguired by the Noteholder. .

~3-
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S (ii) Comprehensmve general liability insurance against

-any and all claims (including all costs and expenses of defending

~__the same) for bodlly injury or death and for property damage -
oceurring: upon, in or about the Land and the adjoining streets or ‘
}passageways in amounts as from time to time reasonably be required

"“bv the Noteholder,

;“ .H‘(lll) Such other insurance as is customarily purchased in

. the area for similar types of business, in such amounts and against
. ‘such insurable rigks, as from time to time may reasonably be
_Q-vequlred by the Noteholder. '

oo he te?m "full insurable value" as herein shall mean actual

‘cash value, i.e., replacement cost less physical depreciation,.

exclusive i costs of excavation, foundations and footings below

:the lowest Lusement floor or mortgage indebtedness, whichever is
,‘greater

. B. The Mortgagor may effect for its own account any

-1nsurance not requirud under the provisions of subparagraph A
hereof, but any insurance effected by the Mortgagor on the Land,

'whp*her or not requirad under this Mortgage, shall be for the

" benefit of the Noteholder spd the Mortgagor, as their interests may
:;appear, and shall be subject to the provisions of this Mortgage.

_ , €. If the Mortgagor shall fail to keep the Land insured in
e‘accordance with the requirements oi this Paragraph, the Noteholder
- ghall. have the rights, at its optisn and in addition to any other
. remedles available to it under this .crtgage, to provide for such
g . irisurance and pay the premiums thersof, and any amounts paid
g ‘tHereon by the Noteholder shall constitwuie additicnal indebtedness
‘gecured by this Morugage, shall bear intexresi at the Default Rate,
~a§ sget forth in the Note from the date of paywent, and shall become
immediately due and owing to the Noteholder.

S Do All policies of insurance to be furaished under this
Mortgage shall be in forms and with companies- reasonably
.gatisfactory to the Noteholder, with standard mor-gros clauses
-attached to or incorporated in all policies in faver of the
.Noteholder, including a provision reguiring that the’ coverage
- weVvidenced thereby shall not be terminated or materially nodified
without Thirty (30) calendar days' prior written notice to the
{: - Noteholder. Any or all of such insurance may be provided for
- . under a blanket policy or policies carried by the Mortgagor or any
R ‘afflllated corporation.

N . i E. The Mortgagor shall deliver to the Noteholder the
, orlglnale of all insurance policies or certificates of coverage
- under blanket policies, including renewal or replacement policies,
. ;apd in the case of insurance about to expire shall deliver renewal
. o replacement policies or binders as to the issuance thereof or
S certificates in the case of blanket policies not less than fourteen
(14) days prior to their resgpective dates of expiration.
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: F. on all insurance policies of the character described in
G claugses (i} and (iii), of subparagraph A of this Paragraph 5,
e Mortgagee shall be named as Mortgagee in the standard mortgage

il clause and as an additional loss payee where appropriate and such
insurance shall be for the benefit of the Mortgagor and the
L Mortgagee, as their interest may appear: provided, however, such
insurance may provide that, so long as Mortgagor is not in default,
any loss or damage to the Land not exceeding TWENTY THOUSAND
DOLLARS ($20,000.00) shall be adjusted by and paid to the Mortgagor
and any such loss exceeding TWENTY THOUSAND DOLLARS {$20,000.00)
gshall be adjusted by the Mortgagor and the Mcrtgagee and paid to
the Mortgagee. All such insurance proceeds shall be applied in
accordance with Paragraph 6 below, and any amounts not so applied
shall be paid to the Mortgagor.

G. O w1l insurance policies of the character described in
clauses (ii) -aud (iii) of gubparagraph A of this Paragraph 5,
Mortgagee shall ©f named as an additional named insured thereunder.

H. In any evers, the Mortgagor shall continue to pay the
principal and interest cu the Note notwithstanding any damage, loss
or capacity.

6. Damage or Destruction

A. In case of any damag2 to or destruction of the Land or
any part thereof from any cause whaisoever, other than a Taking (as
defined in Paragraph 10 below), tiie Mortgagor shall promptly give
written notice thereof to the Notehoider, unless in Mortgagor's
reasonable opinion such damage or deskruction involved less than
TWENTY THOUSAND DOLLARS (%20,000.00). .Tmany event, but subject to
the provisions of subparagraph C of this Paragraph &, Mortgagor
shall restore, repair, replace, or rebuild tLhe same or cause the
same to be restored, repaired, replaced or rebuilt to substantially
the same value, condition and character as enisted immediately

' prior to such damage or destruction, with such changes, alterations

o and additions as may be made at the Mortgagor’s election pursuant

' to Paragraph 3. Such restoration, repair, replacement or
rebuilding (herein collectively called "Restoration') ‘shall be
commenced promptly and completed with diligence by the Moutgagor,
subject only to delays beyond the control of the Mortgagor

B. Subject to subparagraph C of this Paragraph 6, all net
ingurance proceeds received by the Noteholder, shall be made
available to the Mortgagor for the Restoration reguired hereby in
the event of damage or destruction on account of which such
insurance proceeds are paid. If at any time the net insurance
proceeds which are payable to the Mortgagor in accordance with the
terms of this Mortgage shall be insufficient to pay the entire cost
of the Restoraticn, the Mortgagor shall pay the deficiencv. In
such an event, Mortgagor shall make all payments from its own funds
to the contractor making such Restoration until the amount of said
deficiency has been satisfied; thereafter, Noteholder shall make
subsequent payments from the insurance proceeds to Mortgagor or to
the contractor, whichever is appropriate. All payments hereunder

-5-
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' }j‘shall be made only upon a certificate or certlflcates of a
o superv1sxng architect appointed by the Mortgagor and reasonably
;yAsatlsfactory to- the Noteholder that payments, to the extent
- approved by such gupervising architect, are due to such contractor
- for the Restoration, the Land are free of all liens of record for
work, labor or materials, and that the work conforms to the legal

ffrequlrements therefor.,

R If an Event of Default (as hereinafter defined) shall
ocpur, all insurance proceeds received by the Noteholder shall be
‘yYetained by the Noteholder and applled in one of the following
"manner ;. at Noteholder’s option, {i) in payment of the mortgage-
-lndebteuness, or, {(ii) for restoration of the Property If there
- remains any insurance proceeds after appllcatlon in the manner set’
- ‘forth:in pavagraph 6(C) (i)-(ii), said excess will be repaid to or

fqr the account of Mortgagor.

7. Indemaification.

e ‘The Mortgagor will protect, indemnify and save harmless the
~Noteheclder from and aguinst all liabilities obligations, claims,
damdges, penaltles, ~anses of action, costs and expenses

- {including, without limitetion, reasonable attorneys’ fees and
‘_expenses), imposed upon or- incurred by or asserted against the
. Noteholder, as a result of (al ownership of the Land or any
interest therein or receipt of any rent or other sum therefrom, (b)
any a001de.t, 1n]ury to or death «f perscns or loss of or damage to
property occurring in, on or about «hke Land or any part thereof or
‘oni: the adjoining sidewalks, curbs, waults and thereof or on the
_?adjoznlng gidewalks, curbs, wvaults @and wvault space, if any,
.. adjacent parking areas, streets ox ways, .(c) any use, nonuse or
condition of the Land or any part théreof or the adjoining
" .eidewalks, curbs, vaults and vault space, /if any, the adjacent

- parking areas, streets or ways, (d) any failure‘on the part of the
. Mortgagor to perform or comply with any of {he” terms of this
“Mortgage, or (e) the performance of any labor or sarvices or the
“furnighing of any materials or other property with respect to. the.
Land or any part thereof. Any amounts payable to the Nateholder
j:under thls Paragraph which are not paid within ten (10) .days after-

- owritten demand therefor by the Noteholder shall bear inferest at
- Fthe Default Rate, as set forth in the Note from the date 3f such
*.demand and shall constitute additional indebtedness secured by this
xprtgage The obligations of the Mortgagor under this paragraph

‘3hall survive any termination or satisfaction of tlhiis Mortgage.

8. Sale, Conveyance, Mortgaging, Hypothecation, or Other
Transfer,

. L a) . If, during the term of the Note, the Mortgagor. shall
- (whether. voluntarlly or by operation of law) sell, convey, assign,
‘mortgage, corivert.the Mortgaged Premises to a condomlnlum'under the
‘Illincois Condominium Act, hypothecate or otherwise transfer or

encumber the Land or any part thereof or any right, title therein

: :except to an entity wholly-owned directly or indirectly by the
: Mortgaqor or one or more of its members or their heirs (a

-6-
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nTransfer”), all sums due hereunder shall become immediately due
and payable and the Mortgagor, shall immediately pay the principal
balance plus all accrued interest, and other amounts remaining
unpaid under the Note,

Mortgagor shall not permit a Transfer without the prior
written consent of the Noteholder. If prepayment is elected by
Mortgagor, it shall be delivered to Noteholder simultaneously with
the sale, conveyance, assignment, mortgage, hypothecation or other
transfer or encumbrance together with accrued interest thereon and
no premium or penalty will be due from Mortgagor.

) In the event the Mortgagor conveys, sells, grants
possession; transfers or assigns any interest therein, except as to
leases, either directly or indirectly, including but not limited to
the assignuent-of a beneficial interest, converts or subjects the
Mortgaged Prewises to the Illinois Condominium Act, or contracts Lo
do any of the fcregoing, without the prior written consent of the
Noteholder or viciates any of the provisions of the Note, all terms
and provisions of the Mote being incorporated herein by reference,
all sums due hereunder, -soth principal and interest, shall become
immediately due and puavaple irrespective of the maturity date
specified.

9. Priority of Lien: After-Acquired Property.

This Mortgage is and wili- e maintained as a valid first
mortgage. The Mortgagor will not,”directly or indirectly, create
or suffer or permit to be created, or t¢ stand against the Land, or
any portion thereof, or against the’lents, issues and profits
thereof, any lien, security interest;”  encumbrance or charge
("Imposition®) prior to or on a parity (with the lien of this
Mortgage provided, however, that nothing liecein contained shall
require the Mortgagor to pay any Impositions ox’insurance premiums
prior to the last day on which the same shalli-become due and
payable without penalty or prevent the Mortgagor from contesting
the validity of any Impositions in accordance with-the provisions
cf this Mortgage.

Subject to the rights granted under Paragraph "5+, the
Mortgagor will keep and maintain the Land free from all liedas for
moneys due and payable to persons supplying laber for and providing
materials used in the construction, modification, repair or
replacement of the Land. If any such liens shall be filed against
the Land, and subject to the rights granted under Paragraph 25, the
Mortgagor agrees to cause the same to be discharged of record
promptly after the Mortgagor has notice thereof.

In no event shall Mortgagor do, or permit to be done, or omit
to do, or permit the omission of, any act or thing, the doing of
which, or omission to do which, would impair the security of this
mortgage. The Mortgagor shall not initiate, join in or consent to
any change in any private restrictive covenant, zoning ordinance or
other public or private restriction or agreement materially

-7-
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‘:;changlng the uses which may be made of the Land or any part thereof »
'5W1thout the express written consent of the Notenolder. -

. i All property of every kinds acquired by the Mortgagor after
~-the date hereof which, by the terms hereof, is required or intended
;‘f-to be subjected to the lien of this Mortgage shall, immediately
" upen the acquisition thereof by Mortgagor, and w1thout aay further
‘mortgage, conjveyance, assignment or transfer, become subject to the
lien and security of this Mortgage. Nevertheless, Mortgagor will do
such further acts and execute, acknowledge and deliver such further
'conveyances, mortgages, security agreements, financing statements
o and assurances as Noteholder shall reasonably require for
;'-f_accompl1au;ng the purpose of this Mortgage.

SR 3 4 an-'actlon or proceeding shall be instituted to recover
possessmo“ oi-the ‘Land from Mortgagor or any part thereof or toc
;_accompllsh ahy other purpose which would materlally affect. this
- Mortgage, Mortgagor will immediately, wupon service of notice
g=_thereof delivexr to Noteholder a true copy of each precept,
rpetltlon, summons, | cemplaint, notice of motion, order to show
. calse, and all otker .process, pleadings and papers however
_dealanated gerved in any such action or proceedlng

10. Condemnation.

o AL The term "Taking" ag wusad herein shall mean a Taking of
e .“all or part of the Land under the power of condemnation or eminent
‘?domaln - Promptly upon the recelp“ by Mortgagor of notice of the
c,-1nst1tut10n of any proceeding for the Taking of the Land or any
-c'part therecf, Mortgagor shall give written notice thereof to
-fNoteholder and Noteholder may, at its vpcmon, appear in any such
- proceéding. Mortgagor will promptly give to Noteholder copies of
all notices, pleadings, awards, determinations and other papers 8
received by Mortdagor in any such proceeding' Mortgagor shall not o
- adjust or' compromise any claim for award or otler proceeds of a
- Taking without having first given at least Thirty (20) days’ prior
written notice to Noteholder of the proposed basis ¢f adjustment or
wcompromise and without first having received the written consent
. ‘thereto of Noteholder. Aany award or other proceeds of . Taking,
.~ after allowance for expenses incurred in connection therewith, are
. hereln referred to as "Condemnation Proceeds”.

P

v By IE by reason of the Taking of all or substantially all of
the Premises; or a Taking of less than all or substantially all of
_the Land, the Mortgaged Premises are not susceptible to
restoration, the Condemnation Proceeds shall be paid to Noteholder
f‘ﬁand applied, at its option, (i) to payment of the mortgage
flndebtedness or, (ii) shall be made available to Mortgagor for the
‘purpose of restoration of any improvement located on the Mortgaged

-Premlses

e C. If an Event of Default (as hereinafter deflned), shall
'VOLcur, any Condemnation Proceeds received by the Noteholder shall
be retained, by the Noteholder and applied in one of the following
,-Jmannerb, at Noteholder’s option, (i) in payment of the mortgage

-8~
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indebtedness, or, (ii) for restoration of the Property. If there
_ remains any Condemnation Proceeds after application in the manner
i get forth in paragraph 10(C) (i)-(ii), said excess will be repaid
] tc or for the account of Mortgagor.

11. Right to Inspect.

Noteholder, its agents and representatives, may at all
reasonable times and with reasonable advanced written notice make
such inspections of the Premises as Noteholder may deem necessary
or desirable, without thereby causing Landlord to violate tenant

leases,
12.7 /2ooks and Records; Financial Statements.

Mortgages will keep and maintain books of records and account
relating to the Tand and cperation thereof, including the leases
relating to the‘lLand, which books of record and account shall, at
all reasonable timec, be open to the inspectiocn of Noteholder and
its accountants and ‘other duly authorized representatives of
Noteholder. Mortgagor thall enter in such books of record and

. account full, true and correct entries in accordance with generally
% accepted accounting prircinles of all dealings and transactions
h relative to the Land thereir

The Mortgagor shall deliver to the Mortgagee, at the place
where principal and interest 1s thereon payable, financial and
operating statements of the Premis«s for each fiscal year, within
gixty (60) days after the end of each fiscal year. Such financial
and operating statements shall consist of a balance sheet,
operating statements, rent rolls, income tax returns, and copies of
bank reconciliations and statements, all in reasonable detail as
may be reasonably reguested by Mortgagee. Further, Mortgagor shall
furnish Mortgagee with a proposed annual operating budgets for each
fiscal year of the Mortgagor within 60 days prie: to the end of the
prior fiscal year. The financial statements and all other
financial and operating statements shall be prepared by a certified
public accountant and certified to Mortgagee by the caizf financial
officer of the Mortgagor, as to their truth and accuracy.  If the
statements furnished by the Mortgagor shall not be pirpared in
accordance with generally accepted income tax reporting procrdures
consistently applied, or if Mortgager fails to furnish the same
when due, Mortgagee may audit or cause to be audited the books of
Mortgagor, by an independent certified accountant, at Mortgagor's
expense, and the costs of such audit shall be so much additional
Indebtedness Hereby Secured bearing interest at the Default Rate
beginning ten (10) days after mailing of invoice until paid, and
payable upon demand. In the event of such an audit, Mortgagor
shall cause the books and records of the Mortgagor to be made
available to Mortgagee for such audit purposes.

13. Leases affecting Land.

A, Mortgagor covenants and agrees to keep, observe, and
perform and to require the tenants to keep, observe, and perform

-9-




‘.all of the covenants, agreements, and provisions of any present oxr
fthure leases of any portion of the mortgaged premises on their
. respectlve parts to be kept, observed, and performed, and, in case
Mortgagor shall neglect or refuse to do so, then Noteholder may, 1if
it shall.so elect, perform and comply w1th or reguire performance
:-and compllance by the tenants with any such lease covenants,
',agreements and provision, and any sums expended by Noteholder in
- performance or compliance therewith or in enforcing such
-performance or compliance by the tenant, including costs, expenses, ,
- and attorneys‘ feeg, shall bear interest from the date of such
expenditures at the rate set forth in the note, shall be paid by
"Mortgagor to Noteholder upon demand and shall be deemed a part of
the decc necured hereby and recoverable as such in all respects.
_;; B. Tn_addltlon to the covenants and terms herein contained
. and not' in imitation thereof, Mortgagor covenants that the
Mortgagor will-pst in any case cancel, abridge or otherwise modify
_ téﬁanczes, subtenuncies, leases, or subleases of the mortgaged.
. property which will materially adversely effect the Premises, or
accept prepayments| of installments of rent to become due
thereunder, more than twe-(2) months in advance, except prepaymentsg

H:ln the nature of securi-y deposits.

S The whole of the princiral sum and the interest shall become
.- due at the option of Mortgaga if Mortgagor fails or refuses to
"comply with the provisions of this paragraph.

Sl c. - Mortgagor covenants and -wurrants that, in the event of
‘the enforcement of the Noteholder of the remedies provided for by

. law or by this mortgage, any person sucizeding to the interest of

f:]the Mortgagor as a result of such enforcement shall not be bound by ‘
any payment of rent or additional rent for wore than two (2) months
';1n advance.

S D.v‘ Mortgagor covenants and warrants thac. chould Noteholder
..succeed to the interest of the Mortgagor, as Landlord, under the
-«+«erms of the leages, pursuant to a default as defired hereln,
'-Noteholder shall not be liable for security deposits for Any leases

':ff.¢on the” property.

E. . In addition to the above Mortgagor covenants and agrees

'“-155 follows

T ,t .

i~ (i) The Mortgagor will not (a) execute an assignment of the
rents or, any part thereof from the Premises unless such assignment
shall prcovide that it is subordinate to the assignment contained in
_thls mortgage and any asslgnment executed pursuant hereto: or, (b)
except where the lessee is in default thereunder, terminate ox
.consent to the cancellation or surrender of any lease of the
aPremlses or of any part therecf, existing or hereafter to be made,
‘having an unexpired term of two (2) years or more unless, romptly
-after the cancellation or surrender of any lease, a new lease is
entered  into 'with 2 new lessee on substantially the same terms as
the termlnated or cancelled lease; or (c¢) modify any such lease so
‘:as to shorten the unexpired term thereof or so as to decrease the

-10-
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amount of the rents payable thereunder: or (d) accept prepayments
of more than two months installments of rents to become due under
such leases, except prepayments in the nature of security for the
performance of the lessees thereunder: or (e) in any other manner
materially impair the value of the mertgaged property or the
security of the Noteholder for the payment of the principal of, and
interest on, the Note without Mortgagee’s prior written consent.

(i1) The Mortgagor will not execute any lease of all or a
substantial portion of the premises except for actual occupancy by
the lessee thereunder, and will at all times promptly and
faithfully perform, or cause tc be performed, all of the covenants,
conditicus and agreements contained in all leases of the premises
now or hercafter existing, on the part of the lessor thereunder to
be kept -oud performed. If any of such leases provide for the
giving by thedessee of certificates with respect to the status of
such leases, thz Mortgagor shall exercise its right to reguest such
certificates within fifteen (15) days of any demand therefor by the
Noteholder.

(iii) The Mortgages shall furnish to the Noteholder within
thirty (30) days after a request by the Mortgagee tc do so, a
written statement containing the names of all lessees of the
premises, the terms of theilr agpective leases, the spaces occupied
and the rental paid.

{iv) Mortgagor covenants ard) agrees to indemnify and heold
Mortgagee harmless from any claim, cavse of action, lien or damages
arising out of any claim for payment OFf leasing commissicns.

(v} Mortgagor further covenante and agrees that all
agreements to manage the Premises (a) ¢hall provide that the
cbligation to pay any amount thereunder shall not exceed the sum of
five percent (5%) of the gross revenues generatec. from the Premises
and will not be enforceable against any party otlizz  than the party
who entered into such agreement (b) shall provide that such
agreement, together with any and all liens and claims for lien that
any manager or other person or entity performing the duties of a
manager thereunder has or may thereafter have thereunde: or for
managing the Premises or any part thereof, shall be in all’ respects
subordinate tec the lien of the Mortgage and (c) shall ot be
enforceable against the Mortgagee. Mortgagor shall furnish
Mortgagee with evidence of the foregoing which is in all respects
satisfactory to Mortgagee,

14. Hazardous Substances.

Mortgagor covenants and represents that it shall maintain and
keep the Premisges free at all times of any environmental violationm,
waste, hazard or damage, including toxic chemicals, asbestos, or
gasoline, and that the Mortgagor shall provide reasonable proof
required by the Mortgagee that the Premises are free from any
environmental waste, hazard, or damage. Further, tlie Mortgagor
represents that the Premises shall not violate any state or federal
environmental statute, regulation or law. The Mortgagor covenants
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-fand agrees that the Mortgagor shall not, nor shall the WOrtgagor
- voluntarily permit. any other person or entity to, place, hold,
R 1ocate or dlspose of any hazardous Substances on, under or at the_
'-A;Premlses or any part thereof, except in accordance with applicable
- law, Mortgagor shall not cause or knowingly permit the Premises to,
“bei used . to genprate, manufacture, refine or process Hazardous B
- Subs*ances, except, Mortgagor may lease a portion of the Premises ‘
_toY a. tenant which may generate medical waste, so long as said
~ tenant properly disposes of said medical waste pursuant to
. appllcable law. Mortgagor shall not cause or permlt as a result
 off any 1ntant10naJ cr unintenticnal act or omission on the part of_
. Mortgaao; or any tenant or subtenant, a release of hazardous,
: .SubstanCen onto the Premiges or onto any‘other property. Mortgagor
'*_shall COWQ;Y with and use 1its reascnable efforts to ensurev
R compliance oy all tenants and subtenants with all applicable
-~ . federal, stace and local laws, ordinances, rules and regulations,
. v . and use reasonzpie efforts to ensure that any and all tenants and
- subtenants ObtaJD and comply with any and all  approvals,
’regzstratlons or p'“mlts required thereunder. The Mortgagee
- reserves the right to iequire the Mortgagor to obtain environmental
.'rlsk studies and reports at any time during the term of this
f‘Mortgage. If at any tiwe any soil test or any other environmental
test of the Premises evidences environmental violations or dangers,
. the Mortgagor shall have a pcriod of sixty (60) days to remedy said
o vzolatlon and deliver an updated-test to Mortgagee evidencing that
B, “the snvironmental violations or!dangers have been removed. If the
- Mdrtgagor fails to remediate the environmental dangers evidenced by
e the requisite soil or environmental (test within sixty (60) days, or
4" . if any other environmental violaticn/.waste, hazard, or damage
& - occurs on the Premises and is not remadied within said 60 day
' ‘ “perlod said environmental violation, waste, hazard or damage shall
be considered an Event of Default undex the terms of this Mortgage,
-‘and the Mortgagee shall have the right, at 3ig& option, but shall.
o have no obligation, to cure any environmental  violation, waste,
hazard or.damage on behalf of the Mortgagor, and any and all
- amounts advanced by the Mortgagee hereunder shill become an
‘.addltlonal indebtedness of the Mortgagor under the Notz and this
,Mortgage, and interest shall accrue on said amounts advaréed by the
: p_rMcrtgagee at the Default Rate as set forth in the Note. Any
. amounts -advanced by the Mortgagee under this paragraph,. plus
~ interest thereon, shall be immediately due and payable hy the
o M@rtgagcr.

o The Mortgagee shall have the right to direct the Mortgagor to
_;conduct environmental tests upon the Premises at the Mortgagor’s
- I - ‘expense and to provide the Mortgagee with updated test reports
R ‘detalllng the results of the environmental tests. Upon receipt of

' - atrequest for an environmental test from the Mortgagee, the

S Mortgagor shall have a period of sixty (60) days to provide the
N Mortgagee with the results of the requisite envircnmental test,
N unlese a shorter perlod ig demanded by a local, state or federal
‘governmental agency, in which case Mortgagor shall provide said

regults within the time period requested by such local, state or
- federal governmental agency. Any failure of the Mortgagor to

conduct any environmental test requested by the Mortgagee, or to
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provide the Mortgagee with test results, shall be considered an
Event of Default under the terms of this Mortgage.

The Mortgagor agrees that, in addition to its representations
provided in paragraph 14 above, it shall, at its own expense,
comply with any operation or management plan required by any state
or federal agency for the removal of asbestos from the Premises.
The failure of the Mortgagor to comply with this paragraph shall
be considered an Event of Default under this Mortgage.

The Mortgagor hereby agrees to indemnify the Mortgagee, its
employees, agents, officers and directors, and held the Mortgagee
harmless- from and against any and all losses, liabilities
(includino-strict liability), damages, injuries, penalties, fines,
settlements . “expenses and costs of whatever kind or nature, known
or unknown, ¢outingent or otherwise, including, without limitation,
reasonable attnrneys’ fees, of any settlement or judgment and
claims of any and every kind whatsoever paid, incurred or suffered
by, or asserted against, the Mortgagee by any person or entity or
governmental agency,  for, with respect to, or as a direct or
indirect result of (i) the presence of or under, or the escape,
leakage, disposal, gpi.lace, emission, discharge or release from
the Premises of any Hazardcus Substance in violation of applicable
law or (ii) at any time, tke incorrectness or breach of this
covenant, warranty or representation set forth in this Mortgage,
including, without limitation, ény'violation or claim arising under
the Comprehensive Environmentai & Response, Compensation and
Liability Act, the Superfund Amendment and Reauthorization Act, the
Regource Conservation and Recovery Act, the Federal water Pollution
Control Act, the Federal Environmental Pesticides Act, the Clean
Water Act, the Clean Air Act, and so calied fe=deral, state or local
"Superfund" or "Superlien” statute, or eny other statute, law,
ordinance, code, rule, regulation, order ox decree regulating,
relating to or imposing liability (including stiict liability), or
standards of conduct concerning any Hazardous Subgtance, regardless
of whether or not caused by, on behalf of, or within the control of
the Mortgagor; provided however, that the Mortgacor, shall not
indemnify the Mortgagee for any such losses, liabilitizs; damages,
injuries, expenses or costs related to or involving. Fazardous
Substances placed or disposed of on the Premises after Nortgagee
acqguired title to the Premises through foreclosure or deed in lieu
of foreclosure,

For purposes of this Mortgage, the term "Hazardous Substances"
shall mean and include those elements or compounds which are
contained in the list of hazardous substances adopted by the United
States Envirconmental Protection Agency ("EPA") and the list of
toxic pollutants designated by Congress or the EPA or defined by
any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to, or
imposing liability (including strict liability) or standards of
conduct c¢oncerning any hazardous, toxic or dangerous waste,
substance or material, as now or at any time hereinafter in effect.




UNOFFICIAL COBS#433m s

-4.,_,3.5 £ the Mortgagor receives any notice or knowledge of (i} the
. occurrence ‘of any event involving the use, gpill, release, leak,
' seepage, dlscharge or clean up of any Hazardous Substance, or 11) .

any complaint, order, citation or other notice with regard to air R

 émissions, water discharges, or any other environmental, health or
"‘safety matter affecting the Mortgagor or the Premlses (an
‘MEnvironmental Complaint®) from any person or entity (including,
L w1thout limitation, the EPA) then the Mortgagor shall immediately
'~\not1fy the Mortgagee orally and in wrltlng of any such notice and,
if7the Environmental Complaint is in writing, shall 1mmcd1ately.
: dellver a copy of the Environmental Complaint to Mortgagee.

‘Further, the Mortgagor shall immediately commence all actions
ugnecesse;v to - clean up, remove, resolve and comply with any
jfﬁcomplalnt nrder, citation, notice or Environmental Complaint as
*‘may be requirad to comply with applicable law.

: In addltl“D to all other rights granted to the Mortgagee, upon
. the occurrence of ‘an Environmental Complaint and the Mcortgagor’s
‘fallure to commence the clean up, removal or resolution of any
- Hazardous Substance or  Environmental Complaint as required by
“»umppllcable law within“thirty (30) days after receipt of notice of
‘breach: of a covenant or warranty or receipt of notice or knowledge.
,spec1f1ed herein and to (thereafter continuously and diligently
ﬂ;\:proceed with such clean up, rewwval or resolution, except as may be
.: delayed by an act of God, strike, act of the public enemy, war,
- blockade, public riot, flre, storin, flood and explosion ("Force
Majeure"), the Mortgagee shall-liave the right, but not the
~_;‘_[obllgat10n, to enter onto the Prenises or to take such other
¥, actions ‘as it deems necessary or advisable to clean up, remove,
. resolve or minimize the impact of, or otkerwise deal with, any such
,,Hazardous ‘SubBtance or Environmental Compliainft following receipt of
. any notice from any person or entity (including without limitation, W
‘the: 'EPA) asserting the existence of any Hazardsus Substance or an
Envlronmental Complalnt pertaining to the Prerises or any part
_‘tthereof which, if true, could reasonably be expelted to result in
"ran*order, suit or other action against the Mortgagee and/or which,
~ inthe’ reasonable opinion of the Mortgagee, could have u materlally
. adverse impact on the value of the Premises or otherwiss - yeopardize:
“thé Mortgagee 8 lien against the Premises granted or credfeu undex
- ‘the- Mortgace. Any funds of the Mortgagee used for any purpose:
~referred to in this Section shall constitute advances secured by
- tHe" Loan Documents and shall bear interest at the Default Rate
fspeclfleq in the Note to be applicable after default thereunder.

The provision of this Section 14 shall be in additiom to any

and all other obllgatlons and liabilities Mortgagor may have to
-Mortgagee and shall survive the transactions contemplated herein.

i 158, Events of Default.

. In the case one or more of the following events ("Events of
-Default") shall occur, to-wit:

L | . A.. . If default shall be made in the payment of any
b _1nstallment of interest, or of principal and interest, on the Note,
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or in the payment of any other amount required to be paid

thereunder or hereunder when the same or any part thereof shall
: become due and payable, and if such default shall not have been
: cured within the time period, if any, given under the Note or this
Mortgage; or,

B. Subject to the rightg granted under Paragraph 25, if
G default shall be made in the payment of any Imposition when the
same shall become due and payable, and if such default shall remain
uncured for a period of fifteen (15) days after such default; or,

C. If default shall be made in the performance cf any of the
other cOvenants or provisions of the Note or this Mortgage and if
such default shall remain uncured for a period of thirty (30),
provided that, if the default is curable but not reasonably capable
of being cured within such thirty (30) day period, such default
shall be deemed cured for the purposes hereof if, and so long as,
Mortgagor shali ~ommence such cure within such thirty (30) day
period and diligently pursue said cure to completion; or,

D. If Mortgacor shall make a general assignment for the
benefit of c¢reditors, (or shall state in writing or by public
announcement its inability to pay its debts as they become due, or
shall file a petition in-wankruptcy, or shall be adjudicated a
bankrupt, or insolvent, or_chall file a petition seeking any
reorganization, arrangemernt, composition, readjustment,
ligquidation, dissolution or siwilar relief under any present or
future statute, law or regulaticp, or shall file an answer
admitting or not contesting the material allegations of a petitien
against it in any such proceeding, or _shall seek or consent to or
acquiesce in the appointment of any trust2s, receiver or liquidator
of Mortgagor or any material portion of thzir assets; or,

E. If, within Sixty (60) days after the commencement of any
proceeding against Mortgagor seeking any / reorganization,
arrangement, composition, readjustment, liguidation,dissclution or
similar relief under any present or future statute, law oOr
regulation, such proceeding shall not have been dismisszd, or if,
within Sixty (60) days after the appointment, without the-consent
or acquiescence of Mortgagor, of any trustee, receiver or
liquidator of Mortgagor or any material portion of their.azsets,
such appointment shall not have been vacated; or,

F. If any representation or warranty made by Mortgagor in
this Mortgage, or made heretofore or contemporaneously herewith in
any other instrument, agreement or written statement in any way
related hereto or to the loan transaction with which this Mortgage
is associated, shall prove tc have been false or incorrect in any
material regpect on or as of the date when made and such falsity or
incorrectness shall materially affect the security of this
Mortgage.

Then, in any such event, at the option of Noteholder, the
entire unpaid principal balance of the Note secured hereby, and all
accrued and unpaid interest under the Note, and any other sums

-15-




* UNOFFICIAL COPPYM4S45 1y s

raecared hereby shall be due and payable immediately and,
-lthereafter, each of said amounts shall bear interest at the Default
vijate as defined in the Note. All costs and expenses incurred by,
" ‘orion’ behalf of; Noteholder (including, without llmltatlon,
*,*easonable attorneys’ fees and expenses) occasioned by an Event of
Default by Mortgagor hereunder shall be immediately due and payable
by ‘Mortgagor and, thereafter, each of said amounts shall bear
.“glnterest at the Default Rate as defined under the Note. After any
»;such Event of Default, Noteholder may institute, or cause to be
X 1nstltuted proceedlngs of the realization of its rlghts under this

16. ~Rights, Powers and Remedies of Noteholder.

. 1f an gvent of Default shall occur, Noteholder may, at any
s_lee, at its =lsction and to the extent permltted by law and after

"‘explratlon of any applicable grace period:

.1 A. - Advertigse  the Land or any part thereof for sale and

o chereafter sell, assign, transfer and deliver the whole, or from
-~;w‘t*me to time any part, of the Land, or any interest in any part
p'thereof at any private aale or at publlc auction, with or without

. -demand upeon Mortgagor, for-mash, on credit or in exchange for other.
. property, for immediate or fuinre delivery, and for such price and’
. on: 'gsuch other terms as Noteholdsr may, in its discretion, deem
‘-appropllate or as may be requivea by law. The exercise of this
“power : of sale by Noteholder shall be in accordance with the

- provisions of any statute of the Stzte of Illinois now or hereafter

- in' effect which authorizes the enforcenant of a mortgage by power

of sale, or any statute expressly amendiing the foregeing:

. .+ l* B. . To the extent provided by appliceble law, enter upon and
| ‘take possession of the Premises or any parc thereof by force,
f.summary proceedings, ejectment or otherwise, “and may remove
i-Mortgagor and all other persons and any and all property therefrom,
- and may. ‘hold, operate, manage, and lease the same and receive all

ﬁearnlngs, income, rents, issues and proceeds accruing w.th respect
- ‘thereto. Noteholder shall be under no liability for ‘o by reason
“of such.entry,,tdklng of possession, removal, holding, opexation or
- _management, except that any amounts so recelved shall be aypiied as
hereinafter provided in this Paragraph; and
ol
L C Make appllcatlon for the appointment of either an order
for mortgagee in possessmon or a receiver for the Lands whether
such Mortgagee in posgsession or receivership be incident to a
: .pr0yosed sale of said Land or otherwise, and Mortgagor hereby
"consents to the appointment of such receiver and agrees not to
oppose any . such appointment. Further, Mortgagor agrees that
-theholder shall be appointed mortgagee in possessio or receiver of
' the Land, at Noteholder’s option.

; In the event the right to accelerate the indebtedness secured

~ hereby or to foreclose the Mortgage has accrued to Noteholder,

.. whether the entire debt has then been accelerated or whether
')_Lorec?osure proceedings have been commenced, Noteholder may,

16~
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without order of Court notice to or demand upon Mortgagor, take
possession of the Land. Should Court proceedings be instituted,
Mortgagor hereby consents to the entry of an order by agreement to
effect and carry out the provisions of this Subparagraph C. While
in possession of the Land, Noteholder shall have the following
powers:

(i} To collect the rents and manage, lease alter and repair
the Land cancel or modify existing leases, obtain insurance
and in general have all powers and rights customarily incident
to absolute ownership: and

({1} To pay out of the rents so collected the management and
repaixr charges, taxes, insurance, commissions, fees and all
other-¢npenses and, after creating reasonable reserves, apply
the balance (if any), on account of the indebtedness secured
hereby.

Noteholder way xemain in possession of the Land, in the event
of a foreclosure, unti’l the foreclosure sale and thereafter during
the entire period of redemption (if any), if a deficiency exists.
Noteholder shall incur ro liability for, nor shall Mortgagor assert
any claim, set-off or recoupment as a result of, any action taken
while Noteholder is in possiassion of the Property, except only for
Noteholder’'s own gross neglicvence or willful misconduct. In the
event no foreclosure proceedirgs' are commenced, Noteholder may
remain in possession as long as Llére exists a Default.

In order to facilitate Noteholdcr's exercise of the rights,
powers and remedies granted above, Mcrtgagor hereby irrevocably
appoints Noteholder its true and lawful-actorney to act in its name
and stead for the purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whetheipursuant to power of
sale or otherwise, and to execute and deliver ail such deeds, bills
of sale, leases, assignments and other instrumeiiis as Noteholder
may deem necessary and appropriate. Notwithstanding the foregoing,
if requested by Noteholder or any purchaser £rom iloteholder,
Mortgagor shall ratify and confirm any such sale, _assignment,
transfer or delivery by executing and delivering to Noterslder or
such purchaser all appropriate deeds, bills of sale;[ leases,
assignments and other instruments as may be designated :In’ such
request. Further, Mortgagor agrees that Noteholder may bhe a
purchaser of the Property or any part thereof or any interest
therein at any sale, whether pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness
secured hereby. Any purchaser at any €ale shall acquire good title
to the property so purchased, free of the lien of this Mortgage and
free of all rights of redemption in Mortgagor. The receipt of the
officer making the sale under judicial prcceedings or of Noteholder
shall be sufficient discharge to the purchaser for the purchase
money and such purchaser shall not be responsible for the proper
application thereof.

Mortgagor hereby waives the benefit of all appraisement,
valuation, stay, extension, redemption and equity of redemption
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;1law~ now or hereafter in force and all rights of marshalling in the
- event of ‘any sale hereunder of the Land or any part thereof or any
L 1nterest therein.

..t The Proceeds of any sale of the Land or part thereof or any
interest therein, whether pursuant to power of sale or otherwise
hereunder, and all amounts received by Notehclder by reason of any

z~holdlng, operation or management of the Land or any part thereof,
together with any other moneys at the time held by Noteholder,
ghall be applied in the following order:

A .. First: To all costs and expenses of the sale of the Land or

;  any parc.thereof or any interest ‘therein, or entering upon, taklng
P "pOSSESSlCﬂ nf, removal from, holding, operating and managing the
3 Land or anypart thereof, as the case may be, together with (a) the
o coste and e reonges of any receiver of the Land or any part thereof
‘ ¢ appointed pureu::t hereto and (b) any taxes, assessments or other
~ 'charges, prior to the lien of this Mortgage, which Noteholder may
. conelder necessary or desirable to pay; N

,j:, Second: To any indchtedness secured by this Mortgage and at
‘the time due and payable, other than the indebtedness with respect
: to the Note at the time oatstanding;

C . Third: To all amounts ct prlnc1pal, and. interest at the time

due and payable on the Note at/the time outstanding ({whether at

 maturity or on a date fixed for any installment payment or any
1'prepayment or by declaration or - acceleration or otherwise),

including interest at the Default Racz, as set forth in the Note,f

~ and: (to the extent permitted under appJ;ﬂable law) on any overdue:

'ﬂlnterest and, in cage such moneys shali‘be insufficient to pay in.

o full the amount sc due and unpaid upon the¢ Note, then, first, to C

o the payment of a1l amounts of interest at thie time due and payable -

~ onithe Note, and second, to the payment of all 'awrunts of principal

'atithe time due and payable on the Neote and

o

PR

. u:. Fourth: The balance, if any, to the person or-entity then
‘entitled thereto pursuant to applicable state law.

-~ Mortgagor hereby waives all rights of redemption and/ox =quity
.ofredemption which exists either by statute and/or common lew for
-.gale under any order or decree of foreclosure of this Mortgage on

its, own behalf and of each and every person, except decree or’
;fjudgment creditors of Mortgagor who may acquire any interest in or

title to the Land or the trust estate subsequent to the date
hereof

*17. Remedies are Cumulative.

_ BEach right, power and remedy of Noteholder now or hereafter
.exlstlng at law or in equity shall be cumulative and concurrent and
.rshall be in addition to every rlght, power and remedy provided for
. injthis Mortgage, ‘and the exercise of any right, power or remedy.
‘fehall not preclude the simultaneous or later exercise of any other
: rzght power or remedy.
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4 18. Taxes on Mortgage or Note.

In the event of the passage of any law which deducts from the
value of real property, for purposes of taxation, any lien thereon
and which, in turn, imposes a tax, whether directly or indirectly,
on this Mortgage or on the Note, and if Mortgagor is prohibited by
law from paying the whole of such tax in addition to every other
payment required hereunder, or if Mortgagor, although permitted to
pay such tax, fails to do so in a timely fashion, then, in such
event, at the option of Noteholder, the entire unpaid principal
balance of the Note secured hereby, and all accrued and unpaid
interest-under the Note, and any other sums secured thereby shall
be due anZ payable sixty (60) days after notice from Lender to
Borrower and, thereafter, each of said amounts shall bear interest
at the Deflault Rate, as set forth in the Note, from the date
advanced until fully repaid by Mortgagor.

19. Compromise of Actions.

Any action, suit or-proceeding brought by Noteholder pursuant
to this Mortgage, or otherwise, and any claim made by Noteholder
under this Mortgage, or othrrwise, may be compromised, withdrawn or
otherwise dealt with by W®Nctcholder without any notice to or
approval of Mortgagor, except as otherwise provided in this

Mortgage.
20. No Waiver.

No delay or failure by Noteholder to insist upon the strict .
performance of any term hereof or of the-Note, or to exercise any
right, power or remedy provided for herein or therein as a
consequence of an Event of Default hereunger or thereunder shall
constitute a waiver of such terms. No acceptance of any payment of
the principal or interest on the Note during the sonfinuance of any
Event of Default, shall constitute a waiver of any such Event of
Default, nor shall such failure by Noteholder to ins:st-upon strict
performance of any term hereof or of the Note, preclude any other
or further exercise thereof or the exercise of any othec. right,
power or remedy available to Noteholder. No waiver of any Bvent of
Default hereunder shall affect or alter this Mortgage, whichighall
continue in full force and effect with respect to any otheir then
existing or subsequent Events of Default.

21. Defeasance.

1f Mortgagor shall pay the principal, interest and premium, if
any, due under the Note in accordance with the terms thereof, and
if it shall pay all other sums payable hereunder and shall comply
with all other terms hereof and of the Note, then this Mortgage and
the estate and rights hereby created shall cease, terminate and
become void, and thereupon Noteholder, at the expense of Mortgagor,
shall execute and deliver to Mortgagor such instruments as shall be
required to evidence of record the satisfaction of this Mortgage
and the lien thereof, and any sums at the time held by Mortgagee.
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22. Définitidns

o Where used in this Mortgage, unless the context clearly

. indicates a ‘contrary intent or unless otherwise specifically
-~ provided hereln, the word "Mortgagor" shall be construed as meaning

‘5the "Mortgagor and any subsequent owner or owners of the Land", and

: the word: "Noteholder"- "Mortgagee! or "Lender' shall be construed

“;aa*meanlng “Noteholdcr" and any subsequent holder or holders of

N tnis Mortgage

23. Authorization.

S Tne\eiecution.of this Mortgage has been duly authorized by the
g Mc;tgagor.
| 24. Permitted Contests.

L Mortgagor, at-its expense, may contest, by appropriate 1egal
'proceadlngs conducted in good faith and Wlth due diligence, the
~amount cor validity cu qppllcatlon, in whole or in part, of any lien
- therefor or the validity of any instrument of record affecting the
' Lahd ox any part therecf, provided that {(a) neither the Land, nor
any part thereof or interest therein would be in any danger of
gﬁbelng sold, forfelted or lozt  (b) neither Mortgagor nor Neteholder
would be in any danger of any additional civil or any criminal
' liability for failure to comply therewith, and (c) Mortgagor shall
. have set asideion its bocks adequitz reserves with respect thereto
'_and.shall have furnished such security, if any, as may be required .
“in the proceedings or reasonably requested by Noteholder.

25. Uniform Commercial Code.

i -This Mortgage constitutes a Securlty agreement under the
‘Uniform Commercial Code of the state in whicii che Premises are

. located (herein called the "Code") with respect ‘t.o’any part of the

" Premises which may or might now or hereaiter be or be deemed to be

personal property, fixtures or property other thar real estate

E 1nclud1ng but net limited to all personal property and fixtures in
;yconnectlon with the Premises, any Egquipment, Inventory, Xccounts,

- Chattel Paper, Intangibles, Fixtures, Documents and Instruments as’
jfdeflned in the Code inecluding all proceeds and products togrecf,
. all insurance and condemnation proceeds, all building materials,

~.+all construction and architectural contracts and all plans and

specifications (all for the purposes of this Secticn 25 called

“-;"cOllateral"); all of the terms, provisions, conditions and
- ‘agréements contained in this Mortgage pertain and apply to the

" Collateral as fully and to the same extent as to any other property
comprlslng the Premises; and the following provisions of this

*. Bection 25 sHall not limit the generality or appllcablllty of any
ﬁ,other provision of this Mortgage but shall be in addition thereto:

L a) The Mortgagor (being the Debtor as that term is used in-

~ the Code) is and will be the true and lawful owner of the
- Collateral, subject to no liens (other than purchase money security

' 1nterests or liens of a professional nature of authors or producers
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of Collateral), charges or encumbrances other than the lien hereof
and Permitted Encumbrances.

b) The Collateral is to be used by the Mortgagor sclely for
business purposes, being installed wupen the Premises for
Mortgagor’s own use, or as the equipment and furnishings furnished
by Mortgagor, as landlord, to tenants of the Premises.

c) The Collateral will be kept at the real estate comprised
in the Premises, and will not be removed therefrom without the
consent of the Noteholder (being the Secured Party as that term is
used in - the Code) by Mortgagor or any other person; and the
Collateral. may be affixed to such real estate but will not be
affixed tO any other real estate.

d} Tne Gnly persons having any interest in the Premises are
the Mortgagor, znf the Noteholder.

e) There 1s no Financing Statement covering any of the
Collateral or any precceds therecf on file in any public office
except pursuant hereto; and Mortgagor will at its own cost and
expense, upon demand, furnish to the Noteholder such further
information and will execulz and deliver to the Noteholder such
financing statement and othex documents in form satisfactoery to the
Noteholder and will do all such 2ots and things as the Noteholder
may at any time or from time to'time reasonably request or as may
be necessary or appropriate to establish and maintain a perfected
security interest in the Collateral  as security for the Note,
subject to no adverse liens or encumbrarces; and the Mortgagor will
pay the cost of filing the same or (filing or recording such
financing statements or other documents, and this instrument, in
all public offices wherever filing or recording is deemed by the
Noteholder to be necessary or desirable.

£) Upon the occurrence of any Event of ‘Lefault hereunder
(regardless of whether the Code has been enacted in the
jurisdiction where rights or remedies are asserted) and ot any time
thereafter (such default not having previocusly been.cuied), the
Noteholder at its option may declare the Note immediately due and
payable, and thereupon Noteholder shall have the remedies of a
secured party under the Code, including without limitaticn, the
right to take immediate and exclusive possession of the Collateral,
or any part thereof, and for that purpcse may, to the extent that
the Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done without breach of the peace),
upon any place where the Collateral or any part thereof may be
situated and remove the same therefrom (provided that if the
Collateral is affixed to real estate, such removal shall be subject
to the conditions stated in the Code); and the Noteholder shall be
entitled to hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or may propose to retain the Collateral
gubject to Mortgagor's right of redemption in satisfaction of the
Mortgagor's obligations, as provided in the Code. The Noteholder
without removal may render the Collateral unusable and dispose of
the Collateral on the Premises. The Noteholder may require the
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";‘Mortgagor to assemble the Collateral and make it available to the
f NOteholder for its posseasion at a place to be de51gnated by
S Notehclder which is reasonably convenient to both parties. The
@jrf;Noteholder ‘will give Mortgagor at least ten {10) days notice of the
- timé and place of "any public sale thereof or of the time after _
“which any prlvate sale or any other intended disposition thereof is 3
"gmade The requlrements of reasonable notice shall be met if such )
g nOtlce is' maileg, by certified mail or equivalent, postage prepaid,
-_“to‘the address of Mortgagor shown in Section 28 of this Mortgage,
.7 atileastten .(10) days before the time of the sale or alsp051tlon
. [ fi'The Noteholdér may bid at any public sale and if the Collateral is
@ ofia typ2 customarlly gsold in a recognized market or is of a type
. . ' 1whlch 10 the subject of widely distributed standard price
SR --;quotatlonu, Noteholder may bid at private sale. Any such sale may.
. beiheld as g;rt of and in conjunction with any foreclosure sale of
- .the real edtate comprised with the Premises, the Collateral and
o . . real estaté to rc sold as one lot if Noteholder so elects. The net
b 'uproceeds realized upon any such disposition, after deduction for
' - the expenses. of ;etablng, holding, preparing for sale, selling or
. the like and the rezsoOnable attorneys’ fees and legal expenses
'_:,1ncurred by Notehclder, thall be applied in satisfaction of the
__'*kNOte " The Noteholder will account to the Mortgagor for any surplus
o reallzed on such dispositiecn,

: g} The remedies of thé Noteholder hereunder are cunulative
rand the excrcise of any one or (more of the remedies prov1ded for
- herein or under the Code shall noc ne construed as a waiver of any
of 'the other remedies of the Notrhnlder, including having the
;Collateral deemed part of the realty wjyon any foreclosure thereof

- 80, long as any part of the Note remains unsatisfied.

h) . The terms and provisicns containec in this Section 25 o
shall unless the context otherwige requires, /nave the meanings and &
be: consrrued as provided in the Code. o

- E 26, »Amendments.

.5 This Mortgage cannot be changed or terminated oxally but may
~ mnly be amended, modified or terminated pursuant Lo written
f.agreement between Mortgagor and Noteholder.

27. Notices.

o T Any notlce, demand or other communication given pursuant to
“the terms hereof shall be in writing and shall be delivered by
SR pexsonal gervice or sent by registered mail, return receipt

. -'requested postage prepaid, addressed as fallows

e - "If te Mortgagox' The Klairmont Family, L.L.C.,
oo c/o Imperial Realty Company
- CEE ‘9" 4747 West Peterson
Lo , Chicago, Illinois 60646

S : Attn: Alfred M. Klairmont

-2~
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= If to Noteholder: Liberty Federal Bank

7 One Grant Square
Hinsdale, Illinois 60521
Attn: Vice President

i or at such other address within the United States or to the
o attention of such other office as either party shall have
- designated in writing to the other. Any such notice, demand or
other communication shall be deemed given when received at the
office of the Noteholder or Mortgagor or of any other officer, of
either, who shall have been designated by the addressee by notice 3
in writing to the other party. -

28, Auture Advances.

Mortgagee may, at its sole option and discretion upon reguest
of Mortgagor, ‘ai. any time before full payment of this Mortgage,
make further advunces to Mortgagor, and the same with interest
shall be on a parity with, and not subordinate to, the indebtedness
evidenced by the Nole and shall be secured hereby in accordance
with all covenants and agreements herein contained, provided, that
the amount of principal(secured hereby and remaining unpaid shall
not exceed $5,000,000.00, plus interest and any advances for the
benefit or protection of the Przmises, including payment of taxes,
insurance, assessments or / levies, with interest on such
disbursements as provided in this Mortgage, and provided, that if
Mortgagee shall make further advances as aforesaid, Mortgagor shall
repay all such advances in accordance with the note or notes, or
agreemeént or agreements, evidencing same, which Mortgagor shall
execute and deliver to Mortgagee and. wiich shall be payable no
later than the maturity of this Mortgace-and shall include such
other terms as Mortgagee shall require. Notwithstanding anything
herein to the contrary, Mortgagor acknowledges that Mortgagee shall
be under no obligation to make any future advérnces to Mortgagor in
connection with this Mortgage, the Note or the Lgan Agreement.

29. Expense of Litigation and Preparation Wheire No Litigation
is Initiated.

If any action or proceeding be commenced to which horeholder
is made a party, or in which it becomes necessary to defrsnd or
uphold the lien of this Mortgage, all sums paid by Noteholaer for
the expense (including reasonable attorneys’ fees) of any
litigation to prosecute or to defend the rights and lien created by |
this Mortgage shall be paid by the Mortgagor immediately upon .
written demand therefor, together with interest thereon at the .
Default Rate set forth in the Note from the date of payment, or
title to, interest in or claim upon the Premises, attaching to or
accruing subsequenf to the lien of this Mortgage, and shall be
deemed to be secured by this Mortgage. Mortgagor further expressly
agrees to pay all costs and expenses including reasonable
attorneys’'s fees should Noteholder incur costes and attorneys fees
relating to this Mortgage even in the event no suit or litigation
is initiated.
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. 30. Cross Default Clause. Any default by Mortgagor in the
-performance or obgervance of any covenant or condition hereof in

~ agcordance with Paragraph 15 above shall be deemed default or event
: of default under each of the Loan Documents, entitling Notéholder

. to exercise all or any remedies available to Noteholder under the
" terms: of any or all Loan Documents, and any default or event of
default under any other Loan Document shall be deemed a default
hereunder, entitling Noteholder to exercise any or all remedies -

. provided for herein. Failure by Noteholder to exercise any right
'7Twh1ch‘1t may have hereunder shall not be deemed a waiver; thereof
:.unless so agreed in writing by Noteholder, and the waiver by
_}Noteholdar of any default by Mortgagor hereunder shall not
. constitute a continuing waiver or a waiver of any other default or
of the game. default on any future occasion.

o NElthEL the Mortgagor, nor any person. claiming under
“‘Mortgagor, shall~have or enjoy any right to marshalling of assets,
aXl such right ke: -ng hereby expressly waived asg to the Mortgagor
and all persons claiming under Mortgagor, including junior lienors.
'No release of persopal- liability of any person whatever and no
‘Arelease of any portion of.the property now or hereafter subject to
the lien of any of the Loan Documents shall have any effect
whatever: by way of impzirment or disturbance of the lien or
_priority of any of said Loan /Pocuments. Any foreclosure or other
.. . appropriate remedy sought may be brought and prosecuted as to any
. .part of the mortgaged security, wherever located, without regard to
f;the fact that foreclosure proceedings cr other appropriate remedies
 have. ox ' have not been instituted ‘elsewhere on any  other land
_ subject te the lien of said Loan Documents or any of them.

i, 31. Disclaimer by Noteholder. Notciiclder shall not be liable

for any debts or claims accruing in favor of any parties against

: Mortgagor or against the Mortgaged Premises.  The Mortgagor is not
- nox shall be an agent of Noteholder for.eav purposes, and
»Noteholder is not a venture partner with Mortgeior in any manner
whatsoever - Approvals granted by Noteholder for any  matters

. covered under this Agreement shall be narrowly construad to cover
g;only the’ partles and facts identified in any written appreval or if
‘not in writing such approvals shall be solely for the ‘penefit of

_;Mortgagor

32. Migcellaneous.

:,ﬂ A.  Within fifteen (15} days after request therefor, and no
" more than twice in any one year, Mortgagor shall confirm in writing
to! Noteholder, or its designee, the amount then due hereunder and

: ﬁ,ffunder the Note.

.-.7. % B. If the time of payment of all indebtedness secured hereby
w[-or any part thereof be extended at any time or times, if the Note
. "be! renewed; modified or replaced, or if any security for the note
ﬁ_be1released Mortgagor and any other partles now or hereafter

liable for payment of such indebtedness in whole or in part or
. interestéd in the Land shall be held to congent to such extensicng,
'Lrenewals, ‘modifications, replacements and releases, and their
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liability and the lien hereof and the Other Loan Documents and
Security Agreements and the rights created hereby and thereby shall
continue in full force, except as to those paries released, the
right of recourse against all such other parties being reserved by

Noteholder.

C. The Loan proceeds are to be used, along with Mortgagor’'s
other funds, for the refinance of the Mortgaged Premises, and for
no other purposes, which shall occur contemporaneously with the
disbursement of the Loan Proceeds. Such use is the business

purpose of Mortgagor.

D: This Mortgage shall be binding upon Mortgagor and its
successors and assigns, and all persons claiming under or through
Mortgagor oz -any such successor or assign, and shall inure to the
benefit of and-bhe enforceable by Noteholder and its successors and

assigns.,

E. The headings in this Mortgage are for purposes of
reference only and £hx)3 not limit or otherwise affect the meaning
hereof.

F. If any clause( 'phrase, paragraph or portion of this
Mortgage or the applicatior - therecof to any person, party or
circumstances shall be invalid or unenforceable under applicable
law, such event shall not affsct, impair or render invalid or
unenforceable the remainder of tiis Mortgage nor any other clause,
phrase, paragraph or portion hereof, nor shall it affect the
application of any clause, phrase, paragraph or provision hereof to
other persons, parties or circumstances,

G. This Mortgage is negotiated in 'the County of Cook,
Chicago, Illinois and shall be governed Y%y and construed in
accordance with the laws of the State of Illinwiza. It is expressly
agreed that all parties hereto waive any right zney now or in the
future may have to remove any claim or dispute arising here from.

IN WITNESS thereof, Mortgagor have caused this Morfcage to be
executed as of the date and year first written above.

MORTGAGOR :

THE KLAIRMONT FAMILY, L.L.C., an
Illincis limited liability company

j Jigt Y a ]

By: /f/%/f‘r (JIMM
ALFR M. KLAIRMONT
One cf its Managers
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(. STATE OF ILLINOIS
S ) ss.
. COUNTY OF (oot )

L AL/UD/$ éi;fi;g?? , & Notery Public in and for said County
'1n the State aforesaid, DO HEREBY CERTIFY that Alfred M. Klairmont,

_the Manager of THE KLAIRMONT FAMILY, L.L.C., au Illinois limited
"llablllty cornpany, personally know to me to be the same person
“whose.iname is subscribed to the foregoing instrument as such
:.Manager, uppearea before me this day in person and acknowladged
. that he eicned and delivered the said instrument as his own free
‘anc'i voluntaryv act, and as the free and voluntary act of said THE
KLAIRMONT FaMity, L.L.C., for the uses and purposes therein set

-L,fforth

GIVEN under =y hand and notarial seal this (;@pbday of August

)

Notary Public

1598,

o AV _‘
My Commission Bxpires: OFFICIAL SEAL
S 3 LINDA SIKORA

oz /0/&,?.« 5 NUTARY PUBLIC, STATE OF ILLINOIS §
é M

. COMMISSION EXPIRES:02/10/02
SR AARAANA
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 5, 6, 7 AND 8 IN BLOCK 5 IN CICERC & PETERSON AVENUE ADDITION,
A SUBDIVISION OF PART OF LOTS 3, 4, 8 AND 9 OF OGDEN & JONES
SUBDIVISION OF BRONSON'S SUBDIVISION OF THE SOUTHEAST 720 ACRES OF
CALDWELL'S RESERVE IN SECTION 3, TOWNSHIP 40, RANGE 13, IN COCK
COUNTY, ILLINOIS.

P.I.N. NO. 13-03-300-022-0000

COMMONLY /KNOWN AS: 5901 NORTH CICERO, CHICAGO, IL 60646
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