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MORTGQGAGE

™IS MORTGAGE 1S DATED JUNE 28, 1098, betweer IIENE M. DALY, UNMARRIED, whose address is 1439
KING EDWARD COURT, PALATINE, IL 60087 (referred o -below as "Grantor"); and Harris Bank Barrington,
N.A., whoae address is 201 8. Grove Ave,, Barrington, Il 50010 (ralerred io below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor raarigages, warrants, and conveys to Lender all
o! Qrantor's right, litla, and interest in and to the following described roai property, together with all existing or
subsequently erected or altixad buildings, improvemaents and fixiurze. all easements, rights of way, and
apputtenances. all water, water righls, watercourags and ditch rights (including stock in ulilities with ditch or
ieigation rnights) and all other rights, royalties, and prolits relating to the raal ;#aperly, including without limitation
all minerals. o, gus. gaotharmal and similar mataes, (ooated In COOK Counly, State of lilinols {the “"Real

Prop.rtyn).
LOT 38 {N ENGLISH VALLEY UNIT NUMBER 1 A SUBDIVISION OF PART 2 "HE EAST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 10, TOWNSHIP 42 NORTH, RANGE 10 EAST OF FE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or its address ts commonily known as 1438 KING EDWARD COURT, PACATINE, Il 60087,
The Real Praoparty tax identification number is 02-10-204-004,

Grantor prasanlly assigns to Lender all of Grantor's right, title, and interast in and to alt leases of the Property and
alt Rents from the Property. In addition, Grantor granis to Lender a Unilorm Commercial Code securily interest in
the Patsona! Property and Rants.

DEFINITIONS. The loliowing words shail have the following maanings when used in this Morigage. Terms not
otherwise defined in this Morigage shalt have the meanings attribuled to such terms in the Uniform Corvnercial
Coda. Al reforences to doltar amounts shall mean amounts in lawlul monay of the United Stales of Amarica.

Cradit Agreement. The words “Credit Agraement® mean the revolving line af cradit agreement dated June 289,
1088, betwaen Lendur and Grantor with & cradit Iimit of $11,800.00. together with alt renawals f, axtensions
of, mudilications of. refinancings of, consolidations of, and substitutions tor the Credit Agreement. The interast
rate undet the Credit Agreemant is a variable intgrest rate based upon an index. The index cutrently is
B.500% per annum. The interest rate to be applied to the oulstanding account batance shall be at a rate 0.750
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06281998 MORTGAGE Page 3
.1 Loan No (Continued)

}iq AND PERSONAL PROPER"‘”. IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS., THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

r.

—~ -

(! SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
f,  AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
&, SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

F PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shail pay to Lender all

amounts secured by this Mortgage as they baecome due, and shall strictly perform all of Grantor's abligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantar's possession and use of
the Property shall be governed by the lollowing provisions:

Posseasion and Use. Until in default, Grantor may remain in possession and control of and operate and
manage t».c P operty and collect the Rents from the Property.

Duty to Mairiai». Grantor shall maintain the Property in tenantable condition and promptly parform all repairs,
replacements, an. maintenance nacessary to preserve its value.

Hazardous Subals;inss. The terms "hazardous waste," “hazardous substance.” "disposal,” "release,” and
“threatened relpasc,” as used In this Mortgage, shali have the same meanings as set forth in the
Comprehensiva Envirgarantal Response, Compansation, and Liabtlity Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("2F.RAGLA", the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Macardous Materials Transportation Act, 49 U.S.C. Seclion 1801, el seq., lhe Resource
Conservation and Recovery Ac), 42 U.S.C. Section 6901, el seq.. or other applicable state ar Faderal laws,
rules, or regulations adopted pu7suant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, withzui limitation, Fetroleum and petroleum by-products or any fraction thereof
and asbestos. Granlor reprasents ana warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been nu us2, generation, manufacture, storage, ireatment, disposal, release or
threatened release of any hazardous wie's or substance b{ any person on, under, about ot from the Ptopert?:

' {b) Granmtor has no knowledge ol, or reasrii 1o believe thal thera has been, except as previously disclosed {o
and acknowledged by Lender In writing, (1 any use, geheration, manufacture, Btorage, treatment, disposal,
retease, or threatenad release of any hazardious waste O substance on, under, about or from the Propenl by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (¢} Except as praviously disclosed (o and acknowledged by
Lender in writing, (1) neither Grantor nor any tenar:, sontractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, disposs r!. or release any hazardous wasle or substance on
under, about or from the Property and (i} any sucn _activity shall be conducted in compliance with ail
gpplicable federal, state, and iocal laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor sukarizes Lender and its agents (o enter upon the
Property to make such inspections and tests, at Grantor's e.pease. as Lender mar deem appropriate to
determine compliance of the Property with this section of the Mongage. Any inspeclions or lasis made by
Lender shall be for Lender's purposes anly and shall not be coneiciad to create any responsibility or lability
on the part of Lender to Granlor or to any other person. The reprevertntions and warranties conta ned herein
are based on Grantor's due diligence In investigaling the Property fur hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Lender fur Indemnity or
contribution in the event Grantor becomes liable for cleanup or other cosis under any such laws, and (b)
agrees to indemnity and hold harmiess Lender against any and all claims -!osses, Habllities, damages
Penalties. and expensaes which Lender may directly or indirectly sustain or 8u(fer resulting from a breac of
his section of the Morigage or as & consequence of any use, generation, manuiacture, slorage, disposal
ralease or throatened release occurring prior (o Gr(gn\or's ownership or interast in in% Property, w alhar or not
the same was or should have been known lo Grantor. The provisions of this ueciion of the Morgage
inciuding the obligatian to indemnity, shall survive the paymant of the' Ingebtadnaess andihe satisfactio and
raconveyanca of the lien of this Mortgage and shall not be aflected by Lender's acquisitiv:t of any interest In
the Property, whether by foreciosure or otherwise. g

Nulsance, Waete. Grantor shall not causse, conduct or permit any nulsance nor commit, permit, or sutler any
stripping of or waste on or to the Property or any portion ol the ProPerty. Without limiting the generahly of the
foregoing, Grantor will not remove, or lE;nm\ to any other pamr he .right lo remove, any timber, minerals
(incfuding oil and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of improvemaents. Grantor shall not demolish or remove any improvements lrom the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Gramtor to make arrangements satistactory to Lender o replace such improvements wit

improvements ol at least equal value. '

Lender's Right lo Enter. Lender and ils agents and represuntatives may enter upon the Real Proparty al ali
raasonable limes lo atlend to Lender's inlerests and 10 inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

ComPIIance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
ragulations, now ot herealter in etfect. of all governmental authorilies applicable to the use or occupancy of the
Property. Grantar may contest In good faith any such taw, ordinance, or reguiation and withhold compliance
during any proceeding, Including acj)p(opriate apPea!s. 80 long as Grantor has notifled Lender in writing prior to
doing 80 and 80 long as, in Lender's sole opinion, Lenders intgrests in the ropenr are not jeopardized.
Lender may require Grantor to post adequate securily or & surely bond, reasonably salisiactory to Lender, to

98750008
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restoration ol the Préperty shall 'be ueed first to p!}y any amount o@lng to Lender under this Morigage, then to
rgpay accrued interest, and the remainder, It any, shall be appilied to the ptinclpal balance of the
51‘?3% r:::?dr It Lender holds any proceeds after payment In full of the Indebtedness, such proceads shall be

Unexpired insurance at Sale. Any unexpirgd insurance shall inurg to the beneflt of, and pass fo, the
purchaser of the Property covered by this Mortgage at an; trustea’'s sale or other sale held under the
provisions of this Morigage, or at any loraclosure sale of such Property.

Compliance with Existing Indebtledness, ODuring the period in which any Existing indebledness described

below i8 In effect, compliance with the insurance provisions contained in the instrument evidencing such

Exisling Indeblodness shall conatltrte co&np!lance with the insurance provisions under this Mortgage, to the

extent compliance with the tarms of this Mortgage would constitule a duplication of Insurance requirement. (f

any proceeds from ihe insurance become payable on loss, theé provisions in this Morigage for division of

nrggb?&a ahall apply only to that portion of the procesds not payable to the hoider of tha Exisling
ness

EXPENDITUREs LY LENDER, If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good slanding a8 required below, or it a@r action %r Rrocu n%ls
commenced that would materially altect Lender's Intgrests in the Property, Lender on Grantor's bahal! may, bul
shall not be required 14, take any action that Lenger deems appropriale. Any amount that Lender expands in 80
doing will bear intereat-zite rate provided ltor in the Credit Agreement (rom the date incurred or paid by Lender to
the date of rapayment by Crantor. All such expenses, al Lender's option, will %‘? be %ayable on demand, (b) be
added to the balance of the riadil line and ba apportioned among and be payable wil an‘y instaliment ayglamﬁ
'
h

to become due during either (i; the term of any applicable insurance policy or (il) the remaining term of the
Agreamant, of dc) be treatsu as a balloon payment which will be due and payable at the Credit Agreement's
maturity. This Mortgage also wil' sacure payment of these amounts. The rights {)rovided for in thie paragraph
shall be in addition 16 any other rign’a or any remedies 10 which Lender may be entiled on account of the default.
Any such action by Lender shall not be construed as curing the defaull so as to bar Lender from any remedy thal
it otherwise would have had.

nmr!?RANTY; DEFENSE OF TITLE., The fciicaing provisions relating to ownership of the Property are a part of this
orntgage.
Title. QGrantor warrants that: (/) Grantor Folds good and marketable title of record to the Froperty in lee
simple, frge and clear of all liens and encumbraiices other than those set farth in the Real Property description
or In the Existing Indebtedness section below ¢t in_any title insurance policy, title report, or iinal title opinion
issued in favor of, and accepted by, Lender in cunraction with this Mortgage, and  (b) Grantor has ths full
right, power, and authority 1o execute and deliver thia-Mrrtgage to Lender.

Defenae of Title. Subject to the exception in the pareyreph above, Grantor warrants and will torever defend
the litle to the Properlr against the lawlul claims of all'raraons. In the event any amlgn ar proceedln'g 8
commanced that questions Grantor's litle or the interest of “.ander under this Mortgage, Grantor shall defend
the action al Girantor's expanse. Grantor may be the nominal zarly in such proceading, but Lender shall be
entitled to participate in the proceeding and {0 b represented n (o proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, to Lenozrsuch instruments as Lender may request
from time to time to permit such panticipation.

Compllance With Laws. Grantor warrants that the Property and Grantc-'s use ol the Property complies with
all existing applicable laws, ordinances, and regulations ol governmental authaorities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existig indebledness (the “Exisling
Indebledness”) are a part ol this Mortgage.

Existing Llen, The lien of this Mortgage sacuring the Indebtedness may be secoadary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the pavment of, the Exisling
Inctabledness and to prevent any defavlt on such indebledness, any delault under the irstruments evidencing
such indebtedness, or any default under any security documents for such indebledness.

| . R t
No Modification. Grantor shali not enter into any agreament with the holder of any mortgage, deed of trust, or
olher security agraement which has priority over this Mortg'aEe l? whléh that agreement is modified, amended,
extended, or renewed without tha prior writtan consent o! Lender. Grantor ahall nelther reques! nor accepl
any {uture advances under any such security agreament without the prior written congent of Lender.

CONDEMNATION. The foliowing provisions relating to condemnation of the Praperty are a part of this Morigage.

Application of Net Proceeds. I all or any part of the Property Is condemned by eminent domain proceedings
of by any proceeding or purchase in ligu of condemnation, Lender may at its aleclion require that all or any
ortion of the nal Froceecﬁs of the award be applied to the Indebtednass or the repair or restoralion of the
roperty. The nel proceeds of the award shall mean the award after payment of all reasonable costs,
expensas, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
gramor shall promptly take such steps as may be necessary 10 delend the action and oblain the award.

rantor may be the nominal ?anY in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be representad in the praceeding by counsel of its own choice, and Granlor will deliver or
cau.r;?eai to he delivered to L.ender 8uch instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The lollowing provisions
relating to governmental taxes, lees and charges are a part of this Martgage:
IR0
- ‘9870)0; )38
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with the credil line accounl. ThiE3 can include, for exampte, a lalge stalement aboul Grantor's income, assets
liabilities, or any other aspects of Grantor's financial conditien. (b) Grantor doas not meet the repayment terms of
the credil ling account. (c[) rantor's action or inacuon advarsely e}lfectu the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, wasle or
destructive use of the dwelling, failure to pay taxes, death of all persons liabie on tha account, transfer of title or
sale of the dwelling, creation of a ilan on the dwelling without Lender's permission, foraciosura by the holder of
another fien, or the use of funds or the dwelling lor prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Default and at anK time thereatter,
Lender, at its gption, may exercise any one or more of the following rights and remedies, in addition 10 any other
rights or remeciies provided by law:

Acoslerate Indebtedness. Lender shall have the right al ita option without nolice to Grantor to daclare the
?:ctllrle alg({abtgdneu Immediately due and payable, including any prepayment penalty which Grantor would be
uired to pay.

UCC Remeriigs. With reg(oect to all or Uanr parEot the Parsgnal Property, Lendar shall have all the rights and
remadies 7. A secured parly under the Uniform Commercial Code.

Collect Rent~. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collact the Rents, I_ncludinq amounts past dre and unpaid, and apply the net proceeds, over and above
Lender's costs, e%ainst the Indeblednass. In furtherance of this n?m. Lendar may require any tanant or other
uner of the rgm.’t( i make paymants ol rent or use lees directly to Lander. It the Rents are colipcted by
Lendar, then Grantat ,i',ravocablr designates Lender as Grantor's atlorney-in-fact 1o endorse instruments
racaived in payment {ne;gof in the name of Grantor and to nagoliale the same and coliect the proceeds.
Parmenta by tenamis or‘otae: users to Lender in response to Lender's demand shall satisly the obligations for
which the payments are made. whether or nol any proper grounds for the demand exisied. Laender may
exercise Its rights undar this cubprragraph either in person, by agent, or through a receiver.

Morigagee In Possession. Laiider shall have the right ta be placed as mortgayee in pussassion or to have a
recaiver appointed to take possasson ul all or any part of tha Property, with the power 1o protecl and preserve

1o operata the Proparty riecading loraclosura or sale, and to collact the Rents from the rop#rty
and apply 1he proceeds, over and abewo the cost ol the rec Ivarah":. against the Indabledness. The
Morlgagee in possession or raceiver ey sarve without bond if permilted Dy law. Lendar's right to the
n;g)o niment o! a raceiver shall exist wheiner or nol the apparant value of the Properly excaeds the
:gcgptgdneu by a substantial amount. Employriw by Lender shall not disquality a parson from setving as a

ver.

Judiclel Foreclosure. Lunder may obtain & judicial Jdncree foreciosing Qrantor's interast in all or any pan of
the Proparty. : |

Deficienoy Judgment, [f permitted by applicabie layw, Lender may obtain a iuggmenl for any deficigncy
ramaining in the Indebtednoess dua to Lender altar applicat:or. ol all amouhts recelved from the exarcise of the
rights provided In this section.

Other Remedies. Londer shall have uli other rights and remadias provided in this Morigage or the Credit
Agreement or available at iaw or in equily. .

Sale of the Property. To the extent permitted by applicable law, Grentor hareby waivos any and all right to
hrve tt}‘a properly méarshalled. In uxerciuing ite rights And remedias, Lznt'ar shail be Iree to gall all or any par
of the Property together or separatgly, in one sai@ or by saparate salss.< _aender shall be antitled to bid at any
public sale on all or any poriion of the Proparty.

Notice of Sale. Lender %hall give Grantor reasonable notice of the lima and piave of an'y putlic sale of the
Parsonal Property or of the time after which anr private sale or other inlendad rienosition of the Personal
Properly Is 10 be made. Reasonable nolice shall mean nolice given at leas! ten (*Ui Jays before the time of
the sale or disposition.

Waiver; Elsction of Remaedies. A waiver by any party of a breach of a provision of thiz-Morigage ahall not
constitute a waiver ol or prajudice the party's rights otherwise to demand strict complian:e with that provision
or any other pravision. Election by Lender 0 pursua any ramedy shall not exclude pursuil of any other
ramedy, and an elaclion to make expenditures or lake action to petlorm an obligation af Grantor under this
Mortgage atter failurmol Grantor to perform shall nol affect Lender's right to daclare a default and exercise Its
remeadies under this Mortgage. '

Attorneys’ Fess; Expenses. Il Lendaer institutes any suit or action lo enforce any of the terms ol this
Mortgaqe. Lendsr shall be entitied to recover such sum as the court may ad,udge reasonable as attornays
feas at trial and on any appeal. Whether or not any court action is invoived, all reasonable expensas incurred
by Lender that In Lender's opinion are nec saar\f al any time lor the protection o! its interest or the
enlorcamant of its righls shall bacome & part of the Indebtedness payable on demand and shall bear interesl
from the date ol expenditure until rei:aid al the rate provided for in the GCredit Agreement. Expensas covered
br this paragraph include, withou! limitation, however sub&ect to any limits undar applicable law, Lender's
altorneys’ fees and Lender’ Iegai expensas whether or not there is a lawsuil, including altorneys’ fees for
bankrupic‘y proceadings éinc uaing efforts to modily or vacate any aulomatic slay or injunction), aP 94ls and
any Aanlicipated posi-judgment collaction services, the cost of searching records, oblaining title reports
(InCluding foreclosure reporis), surveyors' reports, and appraisal fees, and tille Insurance, 1o the exiant
Fermmeg by applicable law. Grantor also will pay any court costs. in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage. including without limitation any
notice of dafault and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimiie (uniess

: 98750038

the Property
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' '08-20-1998 MORTGAGE Page 9
:* Loan No (Conlinued)

& —

" INDIVIDUAL ACKNOWLEDGMENT

lg, . s \\w-\.\,

‘-) )?\\\ N - ' .1: .” ‘(’

L' STATE OF [ INOILS ) 3 CORFICIALSEALT

- % Keistin §. Burtd L

! ) 88 >>*, Notary l'uhhc. .\‘{:;nc ““‘”“"7‘,;?:;;:\ ‘c

t‘* COUNW OF____ _C_‘ ! g 2’4,___.”___—.__- __......-__..) ))Lb\is;‘(\\ﬂi\\m‘u\:i!l!l\‘\\\\\'~ \)._\,\\\\f

On this day belore me, the undersignad Notary Public, personally appeared IRENE M. DALY, 10 me known to be
the individua! described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes tharein menlioned,

Given under ry band and official seal this &Cf N day of Tun € , 18 _9_5

By E Qéaﬁ‘ f;//‘ Residing al &Ql t,r) (EﬂQJQ HLJE_

e

Notary Public in and for i State of (et AU S
My commission expires /-2 ~2000

LASER PRO, Reg. U.S. Pat. & T.M. Off., ver. 5.24a {c) 1998 CFI ProServices, inc. All rights reserved.
[IL-303 £3.24 149887 LN L2.OVL




| UNOFFICIAL COPY L

X JF UV J PP QSO R Is I




