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ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY)

THIS AGREEMENT is madc jointly and scverally on August 18, 1998, by and among
PRAIRIE BANK AND TRUST-COMPANY, not personally, but as Trustce under Trust
Agrcement dated December 11, 19%6, and known as Trust Number 96-102 (“Borrower”), and
SEAMUS MORIARTY (“Beneficiusr,™) to PRAIRIE BANK AND TRUST COMPANY, an
Ilinois banking association (“Assigaee’). Bomower and Benefictary arc hercinafter jointly
referred to as “Assignor.” Beneficiary 6vns onc hundred percent (100%) of the beneficial
interest under said Trust Agreement but has'no legal or cquitable interest in the Premises
hereinafter deseribed.

WITNESSETH

Assignor, for good and valuable consideration, the. receipt of which is hercby
acknowledged, does hercby bargain, scil, transfer, assign, convey, 5ot over and deliver unto
Assignee all night, title and interest of the Assignor and cach of them ir; o and under all present
leases of the premiscs descnibed in Exhibit A attached hercto and. ‘made a part hercof
(“Premises™) (inzluding those lcases described on the Schedule of Leases atiacired hereto and
madc a part hereof as Exhibit B) together with all future leases hereinafter enicrzd into by any
lessor affecting the Premises, and all guarantics, amendments, cxtensions and renewals of said
leases and cach of them (all of which are hercinafter collectively called the “Leases”) und all
rents, income and profits which may now or hercafter be or become due or owing under the
Lcases and cach of them, or on account of the usc of the Premiscs.

This Assignment is madc for the purposcs of securing:
A, The payment of the indebtedness cvidenced by the Promissory Note dated August

18, 1998, made by the Borrower payable to the Assignee in the principal amount of THREE
HUNDRED THIRTY-FIVE THOUSAND AND NO/100 DOLLARS ($335,000.00) (the

“NO‘EH);
T J3320 é’u)

et APERISAN TITLE order 4.5

5"?7/




UNOFFICIAL COPY"




ws o~
YRR

rons

R T

"UNOFFICIAL COP%754432

B.  The payment of all other sums with interest thercon becoming duc and payablc to
Assignee under the provisions of a certain Mortgage given by Borrower to Assignee under even
date herewith (the “Mortgage™) (the terms of which Nete and which Mortgage are hercby
incorporated by reference) and all other instruments constituting security for the Note; and

C. The performance and discharge of cach and cvery term, covenant and condition of
Assignor contained in the Note, Mortgage and in all other instruments constituting sceunty for
the Note.

Assignor covenants and agrees with Assignce as follows:
1. That there is no present lease of the Premises not listed on the Schedule of Leases.

2. Thatire sole owncership of the entire landlords” intercst in the Leases is vested in
Borrower (or Beneficiary).- Borrower and Bencficiary have not, and cach shall not: (a) perform
any act or exccute any oth. r-instrument which might prevent Assignee from fully exercising its
rights under any tcrm, covenait or.condition of this Assignment; (b) exccute any assignment or
pledge of rents, income, profits or any of the Leases except an assignment or pledge secuning the
Indcbiedness secured hereby; {c) acceps any payment of any instaliment of rent morc than thirty
(30) days before the due datc thercof, o {d) make any lcasc of the Premises except for actual
occupancy by the tenant thereunder.

3. That each of thosc Leases lisicdon the Schedule of Leases is vahid and
enforccable in accordance with its terms and noric has been altered, modificd, amended,
terminated, cancelled, rencwed or surrendered nor has iy (crm or condition thereof been waived
in any manner whatsoever, except as heretofore approved in writing by Assignec.

4, That, without the pnor written approval of the Assignec, which consent shall not
be unreasonably withheld, none of the Leases shall be materially sltored, materially modified,
matenially amended, terminated, cancelled or surrendered, except in the ordinary course of
business and only in the event such action docs not have a matenal adveree cffect on the
operation of, or the rental income from, the Premises, nor shall any term or condit.on thercof be
waived.

5. That there is no default now existing under any of the Leases in the payment of
rent, and, to the best of Assignor's knowledge, there is no other default now cxisting under any
of the Leascs, and to the best of Assignor’s knowledge, there exists no state of facts which, with
the giving of notice or lapse of titme or both, would constitute a default under any of the Leases;
and that Assignor will fulfill and perform cach and every covenant and condition of each of the
Leases by the landlord thercunder to be fulfilled or performed and, at the solc cost and expense
of Assignor, enforce (short of termination of any of the Leases) the performance and obscrvance
of cach and every covenant and condition of all such Lcascs by the tenants thercunder to be
performed and observed.
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? 6. That Assignor shall give prompt notice 1o Assignee of cach notice reccived by
Assignor or any of them claiming that a dcfault has occurred under any of the Leascs on the part
of the Jandlord, together with a complcte copy of cach such notice.

i 7. That each of the Leases shall remain in full force and effect irrespective of any
merger of the interest of any landlord and any tenant under any of the Leases.

8. That, without Assignee’s prior written consent in cach case, which consent shall
not be unrcasonably withheld or denicd, Assignor will not suffer or permit any of the leases to
become subordinate to any lien other than the lien of the Mortgage, this Assignment and general
real ¢state taxes not delinquent,

9. That this Assignment is absolutc and is cffective immediately; however, untit
notice is sent by Asstezee 10 the Assignor in writing that an event of default has occurred under
the Note or under any uthe: instrument at any time constituting security for the Notc and has not
been cured within the applirahle cure periods (an “Eveat of Defanit™) (cach such noiice is
hereafter callcd a “Notice™), Assignot may receive, collect and cnjoy the rents, income and
profits from the Premises.

10.  That if any Event of Defailt occurs at any time, Assignee may (at its option after
service of a Notice) receive and collect wiven due all such rents, income and profits from the
Premises and under any and all Leases of alf or-ony part of the Premises.  Assignee shall
thereafter continue to reccive and collect all such rents, income and profits until such event of
default is cured and during the pendency of any forcniosure proceedings, and (if there is a
deficicncy) during the redemption period (if any).

11.  Upon the occurrence of an Event of Default, Assignor ficreby srevocably appoints
Assignee its true and fawful attomey-in-fact, with full power of suustirution and with full power
for Assignee in its o'wn name and capacity or in the name and capacity ¢f Assignor (from and
after an Fvent of Dafault and the service of a Notice) to demand, colléui, ceceive and give
complete acquittances for any and all rents, income and profits accruing from the Premiscs, and
at Assignee’s discretion to file any claim or take any other action or proceeding and make any
setifement of any claims, in its own name or in the name of Assignor or otherwise, which
Assignee may dcem necessary of desirable in order to colfect and enforce the paymentof the
rents, income and profits. All present and future tenants of the Premises are hereby expresely
authorized and dirccted {from and after an Event of Default and service of a Notice) to pay to
Assignce, of 10 such nominee as Assignee may designate in a writing delivered to and received
by such tenants, ail amounts duc Assignor or any of them pursuant to the Leascs, all present and
future tenants are further expressly authonzed and directed o rely on notices from Assignee and
shall have no right or duty to inquire as to whether any Event of Default has actually occurred or
is then existing, all present and future tenants are cxpressly relicved of atl duty, liability or
obligation to Assignor and each of them in respect of ail payments so made to Assignee or such
nominee,
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12, That after an Event of Default and scrvice of a Notice, Assignee is hereby vested
with full power to use all measures, legal and cquitable, decmed by it necessary or proper fo
enforce this Assignment and to collect the rents, income and profits assigned hereunder,
including the right of Assignec or its designec to enter upon the Premises, or any part thercof,
and take pesscssion of all or any part of the Premiscs together with all personal propenty,
fixtures, documents, books, rccords, papers and accounts of Assignor and cach of them rclating
thereto, and may exclude the Assignor and its agents and scrvants wholly therefrom. Assignor
hercby grants full power and authority to Assignee to excrcise all rights, privileges and powers
herein granted at any and all times {after an Event of Default and service of a Notice) without
further notice to Assignor, with full power to use and apply all of the rents and other income
herein assigrea to pavment of the costs of managing and operating the Premiscs and to payment
of all indebtedréss and hiability of Borrower to Assignee, including but rot limited to: (a) the
payment of taxes, soecial assessments, insurance premiums, damage claims, the costs of
maintaining, repainiy; 1tbuilding and restoring the improvements on the Premises or of making
the same rentable, attormcys’ fecs incurred in connection with the enforcement of this
Asstgnment; and (b) princirai and interest payments duc from Borrower to Assignee on the Note
and the Mortgage; all in such crdwc and for such time as Assignee may defemtine.

13, That Assignee shall ve nnder no obligation to excrcise or prosccute any of the
rights or claims assigned to it hereunder ¢4 1 perform or carry out any of the obligations of any
landlord under any of the Leases.  Assigncy does not hereby assume any of the liabilitics in
connection with or arising or growing out of thecovnants and agreements of Assignor or any of
them under any of the Leases

14.  That Assignor hcreby agrees to indemirify  Assignec and to hold Assignee
harml¢ss from any liability, less or damage including, withiat limitation, reasonable attomneys’
fees which may or might be incurred by Assignec under the Leascs or by reason of this
Assignment, and from any and all claims and demands whatsocuer which may be asserted
against Assignec by reason of any alleged obligation or undertaking ‘or its part to perform or
discharge any term, covenant or agreement contained in any of the Leases, cycept any liability,
loss or damagc or claims or demands resulting from Assignec's own actions, inaciions or gross
negligence.

15.  That this Assignment shall not operate to place responsibility for the conirs, care,
management or repair of the Premises, or parts thercof, upon Assignee, nor shall it operate to
make Assignee liable for the performance or ohservance of any term, condition, covenant or
agreement contained in any of the Leases, or for any waste of the Premiscs by any tenant under
any of the Leascs or any other person, or for any dangerous or defective condition of the
Premises or for any ucgligence in the management, upkeep, repair or control of the Premiscs
resulting in loss or injury or death to any tenant, occupant, licensce, employece or stranger, other
than as a result of Assignee’s own actions.

16.  That Assignec may: (a) take or relcase other sccurity; (b) relcase any party

primarily or secondanly liable for any of the Indebtedness (as defined in the Mortgage) secured
hercby; (c) grant extensions, renewals or indulgence with respect to such Indebtedness; and (d)
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apply any other security therefor held by Assignee to the satisfaction of such Indebtcdness; in
cach cas¢ without prejudice to any of Assignee’s other rights hereunder or under any other
seeunity given to secure the Indebtedness secured hereby.

17.  That Assignee may, a! its option after reasonable notice to the Assignor, although
it shall not be obligated to do so, perform any Lease covenant for and on behalf of the Assignor
and cach of them, and all monics expended in so doing shall be chargeable to the Borrower, with
interest thereon at the rate sct forth in the Note applicable to a period when a default exists under
the Note, and shall be added to the Indebtedness sccured hereby, and shall be immediately due
and payavlc.

18.  “Tuat waiver of, or acquiescence by Assignee in, any default by the Assignor, or
failure of the Asaigiee to insist upon strict performance by the Assignor of any covenant,
condition or agreemen; in this Assignment or otherwise, shall not constitute a waiver of any
subsequent or other defauit or failure, whether similar or dissimilar.

19,  That the rights, =emedies and powers of Assignee under this Assignment are
cumulative and arc not in licu of, but'are in addition to, all other rights, remedies and powers
which Assignee has under the Note ard 4il instruments conatituting sceurity for the Notc, and at
faw and in equity.

If any provision contained in this Assipnment or its application to any person ot
citcumstances is to any extent invalid or unenforceab'é, the remainder of this Assignment and the
application of such provisions to persons or circumstunees (other than those as to which it is
invalid or unenforceable) shall not be affected. and cachte:m of this Assignment shall be valid
and enforceable to the fullest extent permitted by law.

Each Notice given pursuant {o this Assignment shall be sufiszient and shall be deemed
served upon personal delivery or upon the third day after deposit in tic mails if mailed postage
prepaid, certified or registered mail, retum receipt requested, to the addresses provided in the
Note, or to such other address as a party may indicate in writing by 3 Nclice in accordance
herewith.

The terms “Assignor,” “Assignee,” “Borrower” and “Beneficiary™ shall be construed to
include the heirs, personal representatives, successors and assigns thercof. The gender and
number used in this Assignment are uscd as a reference term only and shall apply with the same
cffect whether the partics are of the masculine or femininc gender, corporate or other form, and
the singular shall likewise includc the plural.

This Assignment may not be amended, modified or changed nor shall any waiver of any
provisions hereof be cffective, except only by an instrument in wniting and signed by the party
against whom cnforcement of any waiver, amendment, change, modification or discharge is

sought.
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This Assignment is executed by Borrower, not personally but as Trustee as aforesaid in
the exercise of the power and authority conlerred upon and vested in it as such Trustec (and said
Prairic Bank and Trust Company hereby warrants that it possesses full power and authority to
cxecute this instrument), and it is expressly understood and agreed that nothing hercin contained
or in said Note containad shall be construed as creating any liability on said Assignor or on said
Prairic Bank and Trust Company personally to pay the said Note or any interest that may accrue
thereon, or any indebtedness accruing hercunder, or to perform any covenant either express or
implied hercin contained, all such liability, if any, being cxpressly waived by Trustee and by
cevery person now or hereafter claiming any right or security hereunder.

IN WANESS WHEREQF, the undersigned have causcd this instrument to be exccuted
and acknowledze as of the date first above written.

PRAIRIE BANK AND TRUST

COMPANY, as Trustce as aforcsaid and not

personally
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the State aforcsaid, DO
HEREBY CERTIFY that Sundeq , Qusofh 85 Tl Cthies o 30d faney £ Lead s 3
Tt Cliger , of PRAIRIE BANK AND TRUST COMPANY an Illinois banking
association, who are personally known to me to be the same persons whosc namesarc subscribed
to the forcgoing instrument as such Zp ¢ (G rer and é’a sk b gorrespectively,
appearcd before me this day in person and acknowledged that they signed and delivered the said
instrument as thic'=own free and voluntary act and as the free and voluntary act of said Trustee as
aforesaid, for the user and pur;x[scs therein sct forth; and the said M Tt Offer then and
there acknowledged it thc bed 7ol DFfre as custodian of the corporate scal of said
Trustee, did affix the seal o5 said Trustee 10 said instrument as the free and voluntary act of sad

4 and as tlic free and voluntary act of satd Trustee as aforesaid, for the uscs and
purposes therein sct forth.
GIVEN under my hand and Notasial Scal this /414 day of &Z? , 1998

DT;NC:QAALKS()E}"AB‘EL NOTARY PUBLIC

URLC, srmorulﬂi I .
gc‘:nmoum My Corumission Expires:

2-3-02
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STATE OF ILLINOIS )
) S§
COUNTYOFCOOK )

1, the undersigned, a Notary Public in and for said County, in the state aforcsaid, DO
HEREBY CERTIFY that SEAMUS MORIARTY personally appeared before me this day and
acknowledged that he signed and dclivered the foregoing instrument as his own frec and
voluntary act for the uscs and purposes thercin sct forth.

GIVEWN zader my hand and Notarial Seal this _/ fgé day of 998.
o / 1{«-‘- (/gdfi
Rt d g T LI ’
it NOTARY PUBL
Y MONCAJ GG . .
Y KemyfacSanciey 9 My Commission Expires:
:: My CanmesonEapvas SR
S e s W ez
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL I:

THE WEST 1/2 OF THE SOUTH 1/2 OF SUB LOT 94 IN THE SUBDIVISION OF THE
WEST 1/2 OF LOTS 120 AND 125 AND ALL OF LOTS 123, 124, 127 TO 134, INCLUSIVE,
AND LOT 137 IN BRONSON'S ADDITION TO CHICAGO, A SUBDIVISION OF THE
NORTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRIMCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THE NORTHWEST 1'40f LOT 12 IN COUNTY CLERK'S DIVISION OF LOT 126 AND
THE EAST 12 OF LOT 12:(EXCEPT THE NORTH 1/2 OF THE NORTHEAST 1/4
THEREOQF) IN BRONSON'S APDITION TO CHICAGO IN THE NORTHEAST 1/4 OF

SECTION 4, TOWNSHIP 39 NORT! i, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLROIS.

Common Address: 15237-25 North Park Avenue, Chicago, Hhinois

Permanent Index Numbers:  17-04-202-01!
17-04-202-012
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EXHIBITB

SCHEDULE OF LEASES

None.
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