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NORTGAGE

THIS MORTOACGE, made Auyusr 19, 1998 by and botween First American Bank,
not personally, but solely an Truatee under Trust Agreement, dated™ kaY and
known as Trust No, 1-98-130 (hereinsitar referred to as "Mortgagor"), and First
American Bank, an Iliinois banking cocporation (hereinafter referred to as
"Martgaqgeo");

WITNERSS8ETH:

Trust Agreement datnde and known as Trust Noo 2 -98-128, First K Amevican
Bank, not personally but golely as Trustee und=r Trusu Agreement datedﬂ;R*y? and
kiown as Trust No. 1-98-129, First American Bank, not personally but polely ay
Trustee undet Trust Agraement dated YW F and known as Trudt do. 1-98-13G, First
American Bank, not personally but golely as Trustee under Trust Agreement dated

WHERBAS, Firat %mjrjcnn Bank, not personally but solely an Trustee under

'Q“Rfy{ and known ag Trust No. 1-2C-131, Fitst American Bank, hot personally but

solely as Trustee under Trust Agreement dated August 12, 1998 and kndwn an Trust
No. 1-88-130 and (hereinafter collectively referred to as the “5oreswer®) fin
justly iludebted to Mortgagee in the principal sum of Four Million Thies Hundred
Thousand and No/100 Dollavs (%4, 300,000.00), evidenced by the certain ferm Note
of erven date hevewith {the "Nore®), made by the Borrower pursuant tc tne’ Loan
Agreement, dated Auquat 19, 1998, between the Borrower and Mortgagee (the "Loan
Agreement "), and made payable to the order of and delivered to Mortgagee, in and
by which Note the Borrower promised to pay the principal sum and interest ap set
forth in the Note in installments aa provided in the Note, with a final maturity
date occurving on August 1%, 2003 {or earlier asm so provided in the Note); and

WHEREAS, dtuseppina Cirrincione, as beneficiary of Mortgagor, has
directed Mortgagor to agecute and deliver this Mortgage,

NON, THERBEFORE, the Mortgagor, to secure the payment of the principal
sum ot money and the interest and other charges and income due in accordance with
the terms, proviesions and limitations of this Mortgage, the Note (and all
extennions, rvenewals, refinancings, modifications, amendments, and replacements
theraot), and rthe Loan Agreement and the performance of the covenants and
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agreements herein contained by Mortgagor to be perfaormed, and the performance of
the covenanta and agreements contained in the Loan Agreament to be performed by
the Borrower, and alsc in consideration of the aum of One Dollar (¢1.00) in hand
paid, the raceipt of which is hereby acknowledged, does by these presents
MORTGAGE and CONVEY unto Mortgagee, ite succepaors and assigne, the real estate
described on ExhibiL A attached hereto and ali of its estate, right, title and
intereast therein, situated, lying and being in the City of Niles, in the County
of Cook, and State of Illinois, which, with the property hereinafter described,
is referred to herein as the "Premiseg";

TOGLTHER with all improvements, tenemeants, easementr, fixtures, and
appurtenances . heretc belonging, and all rents, issues, profits and monieg for
80 long and duxing all such times 4B Mortgagor may be entitled thereto (which are
pledyed primarily and on a parity with the real asstate and not gecondariiyl,
including, without Yimiting the foregoing, if and to the extent owned by
Mortgagor or the Borrower: (a) all fixtures, fittings, furnishings, appliances,
apparatus, equipment an” machinery including, without limitation, all gas and
electric fixtures, radiaiora, heaters, engines and machinery, boilers, ranges,
ovens, elevators and motore, nathtubs, sinks, water cleosets, baains, pipes,
faucets and cother air-conditicning, plumbing and heating fixturea, mirrors,
mantles, refrigerating plants, refrigerators, iceboxes, dishwashers, carpeting,
furniture, laundry equipment, ccoking apparatus and appurtenances, and all
building material, supplis=s and equipment now or hereafter delivered to the
Premises and intended to be installed therein; all other fixturea and personal
property of whatever kind and nature at pceient contained in or hereafter placed
in any building standing on the Premises; ruch other goods, equipment, chattels
and personal property asm are usually furnirhel by landlerds in letting other
premimes of the character of tha Premises; aud all renewals or replacements
thereof or articles in substitution theresof; anc-all rroceeds and profita thereof
and all of the estate, right, title and interest of the Mortgager in and to all
property of any nature whatecever K now or hereafter giruated on the Premises or
intended to be used in connection with the operation tpirnof; (b} all of the
right, title and interest of Mortgagor or the Borrower in anc o any fixtures or
porgonal property subject to a lease agreement, conditional gale agreement,
chattel mortgage, or aAscurity agreement, and all deposits mzls thereon or
therefor, together with the henefit of any payments now or herrafter made
thereon; {c) all leaees and use agreementas of machinery, equipm:n® and other
personal property of Mortgagor or the Borrower in the categories hereizabove set
forth, under which Mortgagor is the lessee of, or entitled to use, sucu items;
{d) all rents, incowe, profits, revenues, receipts, leaseg, tenanciea, licenses
or cther use agreements or arrangements now existing or hereafcer created of the
Premises or any part thereof including any business conducted thereon) with the
right to receive and apply the same to indebtedness due Mortgagee and Mortgagee
may demand, sue for and recover such payments but shall not be required to do ao:
(e} all judgments, awards of damages and settlements hereafter made as a result
of or in lieu of any taking of the Premises of any part thereof or interest
therain under the power of eminent domain, or for any damage (whether caused by
such taking or cthearwise) to the Premipas or the improvements theraon or any part
theraof or interest therein, including any award for change of grade of gireets;
(£} all proceeds of the conversion, voluntary or involuntary of any of the
foregoing into cagh or liquidated claims; (g} any monies on deposit fox the
paymant of real estate taxes or special asaessments againat the Premises or for
the payment of premiums on policies of fire and other hazard insurance covering
the collateral described hereunder or the Premises, and all proceeds paid for
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damaage done Lo the collateral described hereunder or Lhe Premises; and (h) all
gubatatubions, replacementu, additions and proveede, including insurance and
comddemnat ton award  proceedn,  of  any of the foregoing property; it being
underygteod that the suumeration of any specific articles of property ahall in no
way oxclude oy o he hiedld o exeludes any iteme of property not specifically
mentionnd. AL of the land, eatate and property hereinabove described, veal,
pergonal and mixed, whether atfixed or annexed or not (axcepl where otherwipe
hovornaboyve ape-iCiedt and all rightn hereby convayed and mortgagsd are intended
o beoas a unit and are hereeby understoad, aqreed and declared to form a part
aied pavee! ot the real entate and te be appropriated to the use of the real
antate, dad nhall be for the purponss of this Mortgage deamed to be real estate
ane conveprd and wortgagad heraby.  Ag to any of the propevty aforepaid which
inotwithet andopg the atorenaid declavat ion and agreement) doer not pgo form a part
and pavent of ke rnal entate, this Mortgage is hrteby deemed te ba, an well, a
aacurity  agreessste under the Uniform Commercial Code in effect i tLhe
turisdiction i whidty the Premines are located thereinafter yeferved to as the
Cteet) For the purpess of creating a security intevest in such property, which
Martagagor hereby grant g to Mortgagee as Secured Party (am defined in the UCe),
nrcuring the indabtednes: apd obligations of Mortgagor and/or Borrower, and
Martgages ahall have tn addiCion to ite rights and remedies hereunder all righte
and roemedies of a4 Secured patty untdet the UCC.  An to above peravhal property
which the UCC ¢lagaifiea an fixtyren, o thin lastrument shall conastilute a fixture
filung and financing atatemant undeothe UCC,

Mortgaqor cavenhants tal that “it-ig lawfully aeized of the Premisen,
(bt that tha same are subinct only ta (iMtae llens, encumbrancers, conditions,
reatrictiong, eagemantn, leagey, and otheyr metters, rights or interests discloscd
i Scheduin B olor an equivalent sectien ov poction) of tha mortgage lean title
inguranee poliey dalivared to Mortgagee, and (L9 matters disclosed in writing
by Mortdgaqor Lo Mortgagee, and (@) that it has good cight, full power and lawlul
authority te convey and mortgage the same and that iy w«ill forever detend the
Pramisas and the quiet and peacetul poswession of the sane_ against the lawful
claima of all prrscoun whomaoever,

TO HAVE AND TO HOLD the Promipes unto the Mortvyagee, jts _cuccespold and
avmigny, fovever, {ov the purpodsan and uses hereiy set forth,

IT I8 FURTHRR UNDBRRSTOOD AND AGREED THAT:

1. Heintenance. Repair end Reshoravion of Imorovements, Peyment gf
Prier Liena. Mortgagor shall (al promptly repair, reatore or rabuild any
buildings or improvements now or hereafter on the Premiges which may berome
damagod ov be destyoyed; (bh) keop the Premises in good condition and repair,
without wante, and free from mechanics' lienn or other lienn or claims for lien
not expresgly subordinated to the lien hereof lexcept for mechanics' lienu being
contasted 1n geod faith and as to which adequate reserven have been set aside in
conformity with genevally accepted accounting principles consistently maintained
by the Bouvvower); {¢) pay when due any tudebtedness which may be gecured by a
linn or charge on the Pramises gupevior to the lien hereof, and upon request
exhibit satiafactory evidence ol the discharge of such ptior lien to Mortgagee;
{d} compiete within a veasonablie time all public improvements and any building
or butldings now or at any time in process of construction upon the Premises;
(el comply with all requirements of law, municipal erdinances, or restrictions
of resord with vegpect to the Premises and the use thereof; (f) make alterations
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in ths Premines only in accordance with plana and npecifications duly approved
by Mortgagee; {(g) osuffer or permit no change in the general nature of the
orncupancy nf the Premises, without Mortgagee's written conpent; (h) initiate or
acquiesce in no zoning variation or reclassification, without Mortgagee's written
consent; (i) pay the indebtedness gecured hersby when due according te the terms
herscf or of the Loan Agreement and the Note,

a. Payment of Texes. Mortgagor shall pay, before any penalty attaches
(axcept to the extent diligently contested in geod faith by appropriate
proceadirge and provided proper reservas are eatablished on the books of the
Berrower), =11 genaral taxes, and shall pay apecial taxes, special asaesaments,
water charges, sewer gervice charges, and other charges againat the Premiges when
due, and shaii ‘urnish to Mortgagee paid tax receipts within sixty [60) days
after the final Gus date of such taxes. Mertgagee reaerves the right to require
Mortgagor to maks sonthly deposits into an escrow account estdabllished and
controlled by Mortgausa for the paymsnt of taxes under terms and in an amount

patisfactory to Mortgagoe.

3. Insurance. Morigagor shail csuse all buildings and improvements
now or hereafter situated on.the Premigses to be insured againast logs or damage
by fira and such other hazardes as may be requested from time to time by
Mortgagee, including, but not limiréad to, hazards ordinarily insured against by
other companies aimilarly situated in onerating like businesses and properties,
and including comprehensive public liibility insurance as required by Mortgagee
and flood insurance if the Premises (18 within an area designated by any
government agency as a flood rimk area All policies of inpurance to be
furnishad hereunder shall be in forms, companies and amounts eatiafactory to
Mortgagee, with mortgagee clauses sttached tc ell policies in favor of and in
form satisfactory to Mortgagee, including a proviaior-requiring that the coverage
avidenced thereby shall not be terminated or mater. aliy modified without thirty
(30) days' prior written notice to Mortgagee. Withcu’ limiting the generality
of the foregoing, property and casualty insurance ghall Leln amounte and forma
insuring the full replacement cost of fixed asmets of the Lorrower. All policies
shall name Mortgagees as an additional insured and as loss payes. Mortgagor shall
deliver all policies, including additional and renewal policies, to Mortgagee,
and, in the cape of insurance about to expire, ghall deliver renewsl zolicies not
lese than ten {10} days prior to their respective dates of expirakior. ‘Mortgagor
shall not take out separate insurance concurrent in form or contributing in the
evant of loga with that required to be maintained hereunder unless Moriuigee is
iticluded thereson under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such separate insurance
is taken cut and shall promptly deliver to Mortgagee the policy or policiea of
auch insurance,

LF Adivetment of Losses With Insurer end Application of Proceeds of
Insursnge. In case of loss or damage by fire or other casualty, Mortgagee is
authorized to (a) settle and adjust any claim under insurance policiea whkich
insure againat such risks, or (b) allow Mortgagor rc agree with the insurance
company or companies on the amount to be paid in regard to such losg., In either
case, Mortgagee is authorized to collect and isaue a receipt for any such
ineurance money. At the option of Mortgagee, auch insurance proceeds may be
applied in reduction of the indebtedness secured hereby, whether due or nct, or
may be held by Mortgages and used to reimburse Mortgager for the cost of the
i;ijtfi;ng or restoration of buildings or improvements on the Eremiges, Irre-
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gpective of whether such insuranca proceeds are uned to reimburse Mortgagor for
the cost of said rebuilding or rentoration or not, and irvespective of whethe:
such insurance proceads ave or are not adequate for such purpose, the buildings
and improvementys nhall be so restoved or vobuilt so as to be of at leaut equal
value and substantially the same chavacter as prior to such damage or destruc-
tion. TE the cout of rebuilding, repairing ov rvestoring the building and
improvementsn can veancnably exceed the sum of TWENTY-FIVE THOUSAND AND gn/100
DOLLARS 1526,000.00), thon Mortgagor shall obtain Mortgagee's approval of plans
and specifications for such work before such work phall be commenced. In any
cage, whese the insurance proceads are made available for trebuilding and
regtoraticsy,. asuch proceeds shall be disbursed in the manner and under the
conditionn that Mortgagae may require and upon Mortgagee being furniched with
gatisfactory-idence of the entimated cont of completion thereof and with
mochiteet 'y copsfeatns, waldvers of lien, contractor's and subcontractors’ sworn
gtatements and othedopvidence of cost and payments so that Mortgagee can verity
that the amountrs dinbuesed from timm to time ave represented by completed and in
place work and that e work is free and clear of wechanics' lien claimp. If the
anttmated cont of compledion exceeds the amcunt of the insurance procesds
avatlable, Mortgagor tmmediat=ty ohall, on written demand of Mortgagee, deponit
with Mortgagea tn canh the atounc of such estimated excess cont. No payment made
ptior to the tinal complation of the work shail excerd ninely percent (90%) of
the value of the work performed from tirs to time, and at all timen the
undiaburaed balance of the proceedn temaining in the hands of the disbureing
party shatl be at teant sufticient to pay for the cost of completion of the work
tree and cloar of Lienn.  Any surplus—which may remain out of the insurance
proceedn atter payment of the cont of Lwilding or restoration shall, at the
option ot Mortgagen, be applied on account of *he indebtedness secuved heveby or
be paid ta any party entitled thereto, without’ interest.

5, Condampation. Mortyagor hereby amsivas,) tranofers and snets over
unto Mortygagen the entira proceedn of any award cr any glaim for damagen for any
of the Preminen taken or cdamaged under the power of Jeminant domaln or by
condnmnat ion. Mortgagee may eloct to apply the proceeds Of «cha award upon or in
reduction of the indebtedness necured hereby, whether due ‘orcnct, or make the
provendg avatlable for restorvation or rebuilding of the Premiaes. Irreppective
of whethar aguch provends are made available for reatoration or Cebvilding, and
ittaapnetive of whother such procesds are adequate For such purpose, the
buildings and improvements nhall be reslored or rebuilt in accordance with plann
and apecifieations to be submitted to and approved by Mortgagee. 1In the-event
natd proceedn are made available for tebuilding or rvestoration, the proceeds of
the award shall be disbursed in the manner and under the conditions that
Mortgagoe may requive and paid out an the same manner as provided in Section 4
hersof for the payment of {nguvance procesds toward the cont of rebuilding or
pemtaration.  In much event, 1f the estimated cost to complete rebuilding or
yratoration exceads the preocenrds of the condemnatlon awards, Mortgaqgor
tmmediately shall, on written demand of Mortgagee, deponit with Mortgagee in cash
the amount. of such exceens cout,  Any surplus which way remain out of any nuch
award afver paymant of such cost of building o1 restoration shall, at the option
of Mortgagee, be applied on account of the indebtednesn secured hereby or be paid
o any patty entitled thereto, without interest.

§. Bffect of Extensione of Time. If the payment of the indebtednesn
gecired hetoby or any part thersof 1o extended or varind or if any part of any

aecurity for the payment of the indebtednens nsecured hereby 1s released o1
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additional security ims taken, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to euch
axtenpion, varlation, or taking of additional security or release, and their
liability and the lien and all provisions of this Mortgage shall continue in full
force, the right of recourse against all such persons being expressly renerved
by Mortgagee, notwithstanding such extansion, variation, taking of additional
security or release.

7. Rffact of Changes in Laws Reqgarding Taxation. In the event of the

enactmen: after this date of any law cf the atate in which the Premises is
located deducting from the value of the land for the purpome of taxation any lien
thereon, or impoaing upon Mecrtgagee the payment of the whole or any part of the
taxes or assaram.nte or charges ov liens herein required to be paid by Mortgager,
or changing in any :vay the laws relating to the taxation of mortgages or debts
Aecured by mortgages or Mortgages's interest in the Premises, or the manner of
¢cllection of taxes. 50 as to affect this Mortgage or the indebtedness secured
hereby or the holders theracf, then, and in any event, Mortgagoy, upon demand by
Mortgages, shall pay such Laxea or assessments, or reimburse Mortgagee therefor,
provided, however, that if in the opinion of counsel for Mortgagee (a) it might
e unlawful to require Mortgagnr ) to make such payment or {b) the making of such
paymant might result i{n the impra.tion of interest beyond the maximum amount
permitted by law, then and in suc!-svent, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare «il of the indebtedness secured hereby to
be and beccme due and payable aixty (V0] days after the giving of such notice.

8. Mortgmge ag Security. The pioresda of the loan secured hereby are

to be diebursed by Mortgagee to Mortgagor and /ivs beneficiaries, in accordance
with the provisions contained in the Loan" /oresment, All advances and
indebtednese arising and accruing under the Loan »pyissment from time to time,
whether or not the total amount thereof may exceed “he ‘arce amount of the Note,
shall be secured hereby to the same extent as thougn/ the Loan Agreement ware
fully incorporated in this Mortgage., In the event ot .any inconsigtencies or
conflicte between this Mortgage and the Loan Agreement, tne terms of the Loan
Agroement shall govern and control.

9. Moxtaagee's Performance of Defaulted Acts. 1In czus nf default
hereir,, Mortgagee may, but need nct, make any payment or perform apy act herein
required of Mortgagor in any form and manner deemed expedient, and may, put need
not, make full or partial payments of principal or interast conv prior
ancumbrarnces, if any, and purchase, diascharge, compromise or aettle any tax lien
or cther prior lian or title or claim thereof, or redeem from any tax gale or
forfeiture affacting the Premises or consent to any tax or asgessment or cure any
dafault of the Landlord in any lease of the Fremises. All monies paid for any
of the purpoaes herein authorizad and all sxpenses paid oy incurred in connectich
therewith, including attorneys' feaa, and any other monies advanced by Mortgagee
in regard to any tax or any leases of the Pramises or to protect the Premipesa and
the lien of this Mortgage, shall be soc much additional indebtedness saecured
hereby, and shall become immediately due and paysble on demand and with interest
tharecn at the rate per annum applicable under the Note upon and after an Event
of Default under the Loan Agreement. Inaction of Mortgages phall never be
conaidered as a waivar of any right accruing to it on account of any default on

the part of Mortgagor.
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iag. Mortdgages's Reliance on Tax Bille. Mortgadgee in making any payment
hereby authorized: ({(al relating to taxes and ansessments, may do po accoiding
te any bili, nratement or estimate precured from the appropriate public office
without inquiry into the accuracy of such bill, natatement or estimate or into the
validity of any tax, asaessment, sale, forfeiture, tax lien or title or claim
thereof; ov (b} ftor the purchape, discharge. compromine or settlement of any
other prior ilien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asasarted.

11,  Acceleration of Indebtedness in Cess of Defeult. If (a) defaulr
1y made i the due and punctual payment of the principal (or any part(s) thereof)
cf Lhe Note/ ar the Mortgagor or the Borrower fails to pay, within (19) days
atter the dare on which pavment thereof ia due. any inastallment of interest on
Ehe Note or apy cther oum die and payable under the Loan Agreement, the Note, or
thin Movtgage; ol (k) default shall be made in the due observance or performance
ef any other of “ha) covenantn, agresmenta or conditions herein contained,
raguirad to be kept v peviormed or observed by Mortgagor or the Borrower; orv
(¢} detault shall be mrde in the due obrervance or performance of any of the
covenants, agreemeinte or conditions contained, required to be kept or observed
by Mortgadgor or the Horrower! inlany othey instrument given at any time to pecure
tha payment of the MNote; or (d) an Event of Default shall occur under the Loan
Agurasmant; ar {e] Mortgagor or the lorrower or any quarantor of the indebtednesn
gecurad hereby becomen {ngolvent or bankrupt or admitns in writing its inability
to pay its debta as they mature, or/makes an assignment for the benefit of
crnditors, ov applies for ot cousenty to.the appointmant of a trustes or recejver
for a major portion of (te property or blaipess; or {(f) any petition is filed or
procesdirg 1s comnenced for any attachment, /Luvy, or seizure of any property of
Mortgagor or the Borrower or any quarantor of Xbe, indebtednens subject to a lien
in favor ol Mortgagee; or any judgment or judgminis, writ or write, warrant or
warvantn of attachment, or any similar process ol procesnes la an aggregatn
amount. in excean of $25,000.00 phall be entered ov filed againat Mortgagor or the
Bovrower or any quarantor of the indebtednesns or againsl any property or assatn
of Mortgagor or the Horrvower or any guarantor of the i1adebtedness and remains
unvacated, unbonded or unstayed for a period of aixty (60) days; or
4! bankruptey, reorganization, avrangement, insolvency ¢@r  ligquidation
procendings ov other preocendingn for relief under any bankruptcdy law or similar
law for the rvelinf of debtors is instituted by or againat Mortgegor or the
Horrower or any duaranter of the lndebtedness and, if instituted, against
Mortqagor or the Borvower or any guarantor of the indebtedness pecurcdhereby,
are altowsad againot  Mortyagor or the Borrower or any guatantor “of the
indebtedners ovr ara conpented to or are not dismissed within sixty (60} dayns
after guch insvitutton, then and in every such case if default shall be contin-
wing the whoin of the {ndebtedness secured hereby shall, at once, at the option
of Mortgagen, become immediately due and payable without noticve to Mortgagor.

12, Pue oo _Sale -- Due on Bocumbrance. Mortgagee may at ite option

avenlerate the maturity date of the indebtedness evidenced by the Note, whareupon
the whole of the indebtediens gecured hereby nhall at onee become imnediataely due
and payable (without any cutge or grace period!, if Mortgagor shall (whether
veluntarily or by oparation of law). without the prior written consent of
Mortgagen, aell, mortgage, encumber, hypothacvate «r otherwise transfer the
Pramiges ar any pardt thereof, or otherwise veane to own the Premimes, or If Lhe
Bovrowny nhall {whether voluntarily or by operation of lawl, without the prieor
written consnnt of Mortgagee, sall, mortgage, encumbar, hypothecate, or otherwise
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transfer the beneficial intereet in Mortgager of any portion thereof, or
otherwige ceage to own tha benaficial interest in Mortgagor or the full power of
direction over Mortgagor.

13. Applicetion of punde. If while any inaurance proceeda or condemna-
tion awards are being held by Mortgagee to reimburse Mortgagor for the coet of
rabuilding or restoration of buildings or improvements on the Premises, as set
forth in Sections 4 or § hereof, or while Mortgagor im holding deposits for the
payment of taxes, Mortgagee shall be or become entitled to, and ehall accelerate
the indeblodness secured hereby, than and in such event, Mortgagee shall be
entitled to. apply all such insurance proceeds and condemnation awarde and
deposita thew held hy it in reduction of the indebtedness secured hereby, and any
excesp held by i over the amount of indebtedness then due shall be returned tc
Mortgagor or any oarty entitled thereto, without interest.

14. Yoreclosure; Bxoense of Litigation. When the indebtedress hereby

secured, or any part thareof, shall beccme due, whether by acceleration or
otherwise, Mortgages shall itave the right to foreclose the lien of this Mortgage
for such indebtedness or part chareof. 1In any civil action to forecloge the lien
of thie Mortgage, there shal. be allowed and included as additional indebtedness
in the order or judgment for sale =211 sxpenditures and expenses which way be paid
or incurred by or on behalf of Mcricagee for attorneys' fees, appraiaer's feesg,
outlays for documentary and expert ersidence, stenographers' charges, publication
costs, and costs (which may be estimaled as to items toc be expanded after entry
of the order or judgment) of procuring all such abstracts of title, title
mearches and axaminatione, title insurance policies, Torrena certificates, and
similar data and aesurances with reapect. /th_ title as Mortgagee may deem
reazonably necessary aither to prosecute such/civil actiens or to evidence to
bidders at any sale which may be had pursuant te'such order or judgment the true
condition nf the title to or the valua of the Preiisee. All expenditures snd
expenses of the nature mentioned in this Section, and puch expenses and fees as
may be incurred in the protecticn of the Premises and mairncenance of the lien of
thia Mortgage, including the feese of any attorney employz by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Note or the Premises,
inecluding probate, bankruptcy and appellate proceedings, or in pieparations for
the commencement or defense of any proceeding or threatened civil- actione cr
proceeding shall be immediately due and payable by Mortgagor, «ilh’ interest
thareon at the rate of interest applicable under the Note upon the occurrence of
an Event of Default under the Loan Agreement, and shall be secured by this

Mortgage.

15.  Apslication of Procesds of Foreclopure fale. The proceeds of any

foreclosure asle of the Premises shall be distributed and applied in the
following ovder of priority: firat, on accownt cf all coets and expenses
wncident to the foreclosure proceedinga, including all such items as are
mentionad in Section 14 hereof; second, all other items which may under che terms
hereof or the Loan Agraement conatitute secured indebtedness additional to that
svidenced by the Note, with interest thereon as provided herein or in the Loan
Agreewent; third, all principal and intereat remaining unpaid on the Note; and
fourth, any overplus to Mortgagor, ita successors or assigns, as their rights may

appsar.

16, Appointment of Receiver. Upon, or at any time after the filing
of & complaint to foreclose this Mortgage, the court in which such complaint is

90£bILEL
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filed may appoint 4 receiver of the Premipes,  Such appointment may be made
eithel before or after sale, without notice, without regard to Lhe golvency or
tnnalvency of Mottrgagor at the time of applicalion tor guch receiver and without
rogard to Lthe then value of (he Premisen or whother tihe same shall be Lhen
vecuptad ag a homeabead, and Mortgagee or any holder of the Note may be appointed
ag nuch roeeiver,  Huch receivor phall have power to collect the rentd, iasstes
and profits of the pieminen during the pendency of such foreclosure nuit and
during the rull statutory pariod of redemption, whether there be redemption or
not, an o well oan during any further timen when Mortgaqgor, except for the
intarvention ot such recelver, would be entitled to cnllect such rents, isguens
and profice) and all other powers which may be necessary or are usual in such
canna for the protectlon, pessension, control, management and operation of the
Promines during the whole of such period. The court from time to btime may
authoriza the deceiver to apply the net income in his hands to the payment in
whole ar b part (%, la) rthe indobtedneps secured hereby. or by any judgment or
order forsclosing thin Mortgaage, or any tax, special assesnment or other lien
which may be ov becor= nupericy to the lien hereof or of such decree, providad
guch application is madh brior to foreclosure nale; and {b) the deficiency in
catte of a nale and deficizney.

17,  Mertgages's Righc 28 Posseseint in Cage of Default. In any case
in which under the provisions /of this Mortgage, Mortgagee has a4 right to
institute fornclosure proveedings, whather before or after the whola indebtednens
gecured hereby 1o declared to be immediaunly due, or whether betfore or after the
insritution of legal procecedings to fovenlosns the linn hereof or before or after
gale thereundeyr, forthwith, upon demand ©f Mortgagee, Mortgagor shall surrender
to Mortgages and Mortgages shall be entitlzdoto take actual poasession of the
Premigses or any part theveof personally, or hy its agent or attorneys. In such
avent Mortgages in its digcretion may, 1in accordance with law, enter upon and
rake and maintain ponpession of all or any part of tpe Preminns, together with
all documents, bocks, vecords, papers and accounts of-Mortgagor or the then owner
of the Premisap relating thereto, and may exclurde Mortgagor, its agents or
pservants, wholly thevefrom and may ap attorney in fact of raent of Mortgagor, or
1 ita own name as Mortgagee and under the powers hermin granted, hold, operate,
manage and control the Premisen and conduct the business, {f any, thereof, either
petsonally or by its agents, and with full power to upe such mcasyres, legal or
aquitable, an in ite discretion or in the discretion of its succeassrior assignsg
may be desmed proper or necessary to enforce the payment or secucity of the
avails, rvents, isauey, and profits of the Pramiames, including acticmp~for the
recovery of rent, actions in forcible detainer and actions in distress fov rent,
antl with full power te: (a) cancal or terminate any lease or subleane for any
cauge or on any ground which would entitle Mortgagor to cancel the pame;
(b elect to digaffirm any lease or aublease which is then subordinate to the
lien hereof; {c) extend or modify any then axigting leases and to make new
leayes, which extensionn, modifications and new leasee may provide for terms to
expire, ovr for options to lespees to extend or renew termy to expire, beyond the
maturity date of the indebtadness hereunder and beycnd the date of the issuance
of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premiges are subject to the lien of this Mortgage
and upon the purchaser or purchagers at any foreclosure pale, notwithatanding any
redamption from a foreclosurs of thipn Mortgage, discharge of the indebtednens
secured hereby, usatisfaction of any foreclosure decree, or issuance of any
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certificate of pale or deed to any purchaser; (d) make all necessary or propar
repairs, decorating, renewales, replacementa, alterationa, additions, betterments
and improvementg Lo the Premises as to it may seem judicloun; (e} insure and
reinsura the pame and all ripmks incidental to Mortgagee's possession, operation
snd management therecf: and (f) receive all of such avails, rents, issues and
profite, hareby granting full powar and authority to exercise each and every of
the rights, privileges and powers herein granted at any and all times hereafter,
without prior notice to Mortgagor provided that Mortgagor shall give subsequent
notice thereof., Mortgagee shall not be obligated tc perform or discharge, nor
does it beveby undertake to perform or discharge, any obligation, duty or
liability uider any leases. Mortgagor ahall and does hereby agree to indemnify
and hold Mortgagee harmlesa of and from any and all liability, losa, damage, or
expense (inciuding reascnable attorneys' fees) which Mortgagee may or might incur
under said lsassr or under or by rearon of the asaignment thereof and of and from
any and all claina ‘and demands whatsoever which may be asserted against it by
reason of any alleged shligations or undertakings on ita part to perform or dis-
charge any of the cerme, covenants or agreements contained in said leases.
Should Mortgagea incur ary cuch liability, loas or damage, under said leases or
under or by reason of the aspignment therecf, or in the defense of any claims or
demands, the amount thereof, including costs, expenses and reasgonable attorneys'
feas, shall be secured hereby, ‘and Mortgagor shall reimburse Mortgagee therefor

immediately upon demand.

18.  Apulication of Income fecelved by Nortasgee. Mortgagee, in the
exercise of the rights and powers conferrad herein, shall have full power to use
and apply the availas, rents, issues and profits of the Premises to the payment
of or on account of the following, in such coder ap Mortgagee may detarmine:

(a) to the payment of the operating-erpenses of the Premises,
including cost of management, established claing irr damages, if any, and
pramiums on insurance hereinpabove authorized;

{b) to the payment of taxes and special utseasments now due or
which may hersafter become due on the Premises;

{c) to the payment of all repairs, replacementa  siterations,
additions, betterments, and improvements of the Premises and oi_placing the
Premipges in such condition as will, in the judgment of Mortgagers, ‘make it
roadily marketable;

(d) to the payment of any indebtedness secursd hereby or any
deficiency which may reault from any foreclosure sale.

19. Rights Cumulative. Each right, power and remedy herein conferred
upon Mortgagee i cumularive and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing, at law or in equity,
and each and every right, power and remedy herein set forth or otherwise so
exivting may be exercipad from time to time ag often and in such order as may be
deemed expedient by Mortgagee, and the exercise or the beginning of the exercise
of one right, power or remedy shall not be s waiver of the right to exercise at
the sama time or thereafter any other right, power or remedy, and no delay or
omission of the Mortgagee in the exercise of any right, power or remedy accruing
heraundar or ariging otherwise shal) impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein.

€956
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d0.  Campliance With 1liinoim Mortgage Foreclopyre Law. In the event
that any proviston in Yhon Mortgage shall be inconnistent with any proviaion of
the Ullinows Mortgage Foraclosure Law (Sections 736 ILOS S/1%-1101 el gey .
IHltnowe Compt led Statuten: tharen callad Che "Act"), the provisions of the Ac!
shall take precadenee over the provisions of this Mortgage, but phall not
tnval idat e or requder unenforceable any other provinion of this Mortgage that can
beoconatrusd e a manter congintent with the Act. [f any provisfon of thin
Martgage shall grant o Mertgages  any rights orv remedian upon default  of
Movtopagor whieh are mere Limited than the vights that weuld otherwise be vested
in Mopngaer under the Act oin the abaencn of gaid provision, Mortgagee anhall be
ventod with 2 he vaights grantoad 1n the Act to the full extent pmmittad by law,
Without limit i the qonarality of the foregoing, all expeusen ipcurrved by
Mortgagee to fhe oxtant reimbursable under Sectionp 7315 ILOS 5/15-151C and 16-
L1 ol the Aot whimt iy incurred bafore or alter any decrees or judgment of
toreclasyre, and whevher enumerated in Section t4 of thia Mortgage, ashall be
alded to the indabiadicany zecuraed by this Mortgage or by the Judgment of foreclo-
s

al. Waiver of Statubory Rights. Mortgagor ashall net apply for or avail

tturlt of any appraigal, valudgion, atay, extenaion or axemption lawe, or any na
called "Morarorium Lawe, " how exiating or hereatter enacted, in order to prevent
cr bhindor the enforceament or foreciésure of this Mortgdage, but hereby waiver the
beanet it of such lawd.  Mortgagor. fov dceelf, and all who may olaim through or
wieder 1t watven any and all right Lo have the propesty and sataten comprising
the Proaminen marshalled upon any Coreclonsees of the lien hereof and agrees that
any court having jurisdiction to foraclose =uch Lian may ordey the Premines sold
Anoan entirety. Mottgagor dong hereby expregdply walve any and all righte of
vedempt ton trom any order, judyment or decree of farenclosure of thia Mortgage on
behalf of Movtgagor, the trast estate and all pereong beneficlally interented
theroin, and each atidd avery poraon acquiting any ioterent jn or title to the
Dremigmy gubsecuoant to the date of thie Mortgagye. Mofucagor hereby reprepents
and warranbs to Mortudagee that v has been divected in wriclig by the appropriate
Benefictavion and hoidern of the power of direction of [tha trust estate to
axpregsly watve all rights of redemption to the Premives and reinstatement of the
loan secursd herveby in the manner herein wet forth.  Mortgajgor does hereby
further expredsly waive, to the extent now ov hereafter permitted by law, all
righta of retngtatemont of thio Mortgage pursuant to Section 15-160s 2F . the Act.

1. Waiver of Notice No action for the enforcement of the-lien or
of any proviuwon hereof shall be subiact to any defense which would not be good
and avairlable bte the party interposing same it an avticn at law upon the Note.

2. Releane _upop Payment sad Diecharge of Movtgagor's Obligationa.
Mortgagee ahall ralease this Mortgage and the lien thereof by proper instrument
upon payment and dischavge of all indebrednens securad herebhy, in accordance with
the terms and conditions in the Note and the Loan Agreement, and [ncluding «
reagonable ten to Mortgagaean for the execution of such releane.

4, Filing and Regording Feaw. Mortgagor will pay all filaing,
regintration or recording tees, and all expenres incident to the execution and

acknowledgement. of thig Mortgage and all federal, atate, county, and municipal
taxey, and other taxes, duties, impostms, aunesuments and charges arising out of
or 1n counection with the execution and delivery of the Note and this Mortgage.
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25, @iving of Netice. Any notice which either party hereto may depire
or be required to give to the other party ahall be in writing and shall be given
in person or by tha mailing thereof by certified mail addressed to Mortgagor at:
First American Bank, 218 W, Main Btreet, Dundee, Illinois 60118 or to Mortgagee
at: Flrer Anmsrican Bank, 1650 Louis, Elk Grove VYillage, Illinoils 60007, or at
auch other place as any party hereto may by notice in writing designate as a
place for mervice of notice,

4.  Miugellanecus.

(a)  This Mortgage, and all provisiong hereof, shall extend to
and be binfing upon Mortgagor and ite succesacrs, grantees And aspigns, any
pchaagquent owne: or owners of thea Premiges and all peraons claiming under or
through Mortgagor, and the word "Mortgagor” when used harein shall include all
such parscns and all-peracna lisble for the payment of the indebtedness secured
hereby or any part t'iereof, whether or not such persons shall have exscutad
the Note or this Mortqage. The word "Mortgagee" when used herein phall include
the succeasors and agsigns of Mortgagee named herein, and the holder or
holders, from time to times, of the Note. The word "indebtedness" when used
herein shkall includes the prisizinal sum evidernced by the Note, togather with
all interast, additional intersar’ and late charges thereon and othey aume due
thereunder and all other pumg due'to Mortgagee under the Loan Agreement or this
Mortgage. Thes word "Note" when used herein ahall include all extensions,
renewals, refinancings, modifications. umendments, and replacements thareof.

(b) In the avent one or more o’ the praovigions contained in this
Mortgage or the Note or in any other security documents given to mecure the
payment of the Note phall for any reason be helZ-to be invalid, illegal ox
unenforceable ir any reapect, such itnvalidity, iillegellty or unenforceability
shall, at the option of Mortgagee, not affect any /other proviaion of this
Mortgage, and this Mortgage shall be construed as if #uch invalid, illegal or
unenforceable provision had never been contained herein or therein. This
Mortgage shall be construed and governed by the lawe of the Scate of Illinois.

{c} At all timen, regardless of whather any loax-pioreeds have
bear; disbursed, thia Mortgage secures {(in addition to any lecan proceeds
disbursed from time to time) the payment of any and all expenses ani urdvances
dus to or incurred by Mortgagee in connection with the indebtedness' sscured
hereby, provided, however, nctwithstanding anything to the contrary herein,
thae total aggregate indebtedness secured by this Mortgage shall not exceed an
amount eqgual to two (2) times the face amount of the Note.

(4) No offaet or claim that Mortgagor now has or may have in the
future againat Mortgagee phall relieve Mortgagor from paying any amounts due
under the Note or from performing any other obligations contained herein or
secured hereby,

(&} Mortgagor shall not by act or omission permjt any building
or other improvement on the Premises not subject to the lien of thia Mortgage
to rely on the Premises or any part thereof or any interest therein to fulfill
any municipal or governmental requirement, and Mortgagor hereby assigna to
Mortgagee any and all rights to give consent for all or any portion of the
Premises or any interest therein toc be ugsed. S8imilarly, no building or other

0€b9L56
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improvement on the Premiges shall rely on any premiges not aubject to the lien
of thin Morvtgage or any interest therein to fulfill any governmental or
municipal requirament . Mortgagor shall not by act or omission {mpair the
integrity of the Premisey an zoned for ita present ov intended use.  Any act
ar amiaman by Mortgagor which would reault in a violation of any of the provi-
dions of rhiy Section phall be void.

(f) Mortgagen shall have the right to insapect the Premises at
all reagonable times and accesou thereto shall be permitted for that purpose.

" Exculpatory. This Mortgage 18 executed by First American Bank,
not peraonatly but as Truatee as aforesaid in the exercise of the power and
authority conferred upen and vested in it an Trustee, and {t {p exprenssly
underatoad apt hgreed that nothing herrin or in the Note contained shall be
copntrund ag cr<aving any iiability on Fivst American Bank pernonally to pay the
Mote or any intereat/that may accrus thereon, or any indeblednesn, or teo perform
any covenant, oithey/ sapresa or implied, herein contained, all smuch liability,
1f any, being exprannlyswoived by Mortgagee and by every pernoh now or hereaftery
laaming any right or seducity hoveunder, and that go far an First American Bank
prrsonally g ooncerned, thyd Lpgal holder or holders of the Note and the cuher
or ownery of any [ndebteduenz phall look solely to the Premines herehy twonveyad
for the payment thereol, by the zuforcement of the lien heraby created, in the
mannar herain provided, by actiow gaainst any other security given at any Lime
ts amcure the payment of the Note and bveaction to enforee the pernonal liability
af the quarantors, if any.

IN WITNESE WHRREOF, the Mortgagor(hue executed this instrument the day
and yeoar rivat written abovs,

First Amoticoaas Bank,

net pergoprally but as Trustee
arn aforenaigl.,-)

ATTEST:

g t;@d( L\
m“anur QIFerR

. - Hubility
n e erensinn restriching ARY
Ex ”rh'i e B tached hetotd

pressly made @ part heroots

g
(VL L
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8TATE OF ILLINOIS )

) 8§
COUNTY OF ﬁm )

I, L&ﬂl]lnfh:r ﬁﬁkﬂ{%Fl_, a Notary Public in and for said County

in_the su,;il_forea id,\ DO HEREBY CERTIFY THAT SG.ONED "\ch\oraqf
ang JT : A WA A ally L &0 me and known b to be the
«CE-PRESID rfmu and ﬁf?{ﬂﬂf H& %RUST °,""Fél‘pactize1y, of First
American 3ank, in whose name, aas Trustee, the above and foregeing instrument is
axecuted, wnpeared before me thim day in person and acknowledged thai they gigned
and delivered the paid instrument as their free and voluntary act and as the free

and voluntaty act of sald Firat American Bank, aa T%MAﬂ?w&%for the
. then

uses and purpcard) tharein set forth, and the said
and there acknowieuy=d that he, as custodian of the corporate seal of said Firnt
Amarican Bank did ¢flix the said corporate aeal to said ingtrument as his free
and voluntary sct and as-the free and voluntary act of said First American Bank,
ag Trustee am aforesaid. fGr the uses and purposes therein set forth,

‘{V GIVEN under my hand _and Notarial Seal this ! l*" day of Ad&.},i,
19 .

2

NotWry PUblic
My Commission Expires: .

. U RO
()1{1){MJL E£l !OU”‘1 ‘ ‘- C-WVLf:1fMﬂ5  ;

o ,
.. . * [ A 1 "1. 4
RS LT 1.wv\,’.vv.' - &% Y, .
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BXIUIBIT A
Lagal Descxiption

Lots 2, 3, 4, %, 6, 7 and 8 in Kopecky's Subdiviagion of part of Jane Miranda's
Regerve and Lhe Novth fractional % of Section 31, Township 41 North, Range 13,
Fant of the Thivd Principal Maridian, in Cook County, I1llinois.

PERMANENT INDEX #:

10-31-209-001 thru 003
Lg-31-2090 066 thru 007
10-31-209- 342 thru 063

STRERT ADDRESS:
6913 N. Milwaukes Geanue
Miiea, Il
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JOINDER

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which
are hereby acknowledged, the undersigned, being the owner of 100% of the
beneficial interest in the land trust known as First American Bank [("Mortgagor"),
hereby 4oins in the Mortgage made by Mortgagor in favor of Firat American Bank
{"Mert.gagea") for purposes of: (a) conveying, mortgaging, warranting, granting,
transferring, setting over, and assigning to Mortgagae, all of its right, title,
and intecsst in and to the real property described therein, including, without
limitation - all of the buildinga, atructures, and imprcvements now or at any time
hereafter ecected, constructed, or gituated on such real property ov any part
thereof and a'y machinery, apparatus, equipment, personal property, and fixturea
of every kind ard natures whatscever now or at any time hersafter located in, on,
or about such real property eor any part thereof, and any and sll rente, iasues,
income, and profite of and from such real property and all other property that,
if owned by Mortgagee, r:ould form a portion of the Premises subject to the lien
of the Mortgage; and (hi agreeing that to the extent the undersigned has the
right, power, or orligation co perform or cause the performance of any act that
Mortgagor is required to purferm in the Mortgage or has the right, power, or
obligation to prohiblt or limit or cause the prohibition or limitation of any act
that ls prohibited or limited undar the Mortgage, the undersigned shall act to
causs the compliance with the provisions thereof.

Complisnce ¥ith Laws. Except /3 disclosed in writing to Mortgagee on

or before the date hereof, the Premises and Jts present use complies, and at all
times shall comply, with all applicable laws and governmental regulations
including, without limitation, all applicable federal, atate and local laws
pertaining to air and water quality, hazardous woste, wagte diaposal, air
amisaions and other environmental matters, all zoning apd other land use matters,
and utility availaebility, Except as disclosed ip vziiing to Mortgagee on or
befora the date hereof, neither Underpigned nor, to the uzst of Undersigned's
knowledge, any previous owner or occupier of the Premizss, uped, generated,
stored or disposed of, on, under or about the Premises any Hazurdous Materials.
For purpomes of this Mortgage, Hazardous Materials shall mean and include any
hazardous substance, hazardous material, toxic substance, solid -wote, or any
pollutant or contaminant now or hereafter defined ag such in {or foy zurpeses of)
the Comprehensive Environmental Response, Sompensation, and Liability Act, any
#o-callad applicapie "Superfund” or "Superlien" or "Non-priority lien® (las, the
Toxic Substances Control Act, or the Regource Congervation and Recovery Act, all
as amended from time to time., Further, to the beat of Undergigned's knowledge,
except as dieclosed in wriring to Mortgagee cn or before the date hereof, the
Premises dces not contain any underground tanks and does not contain and has not
in the past contained any asbegtos-containing mate:jal in friable form.
Undersigned ahall protect, indemnify and hold harmless Mortgagee, its directors,
officears, smployeas, agents, successors and assigna, frcm and against any and all
loas, damage, ccst, expense or liability (including attorneys' fees and costs)
directly or indiractly arising out of or attributable to ths use, generation,
manufacture, production, storage, release, threatenad release, diacharge,
dieposal or prepence of Hazardous Materialp or ashestos on, under or about the
Premises including without limitation (a) ali foreseeable consequential damages;
and (b} the coste of any required ¢r necemsasary repalr, cleanup or detoxification
of the Premines and the preparation and implementation of any cioeure, remedial
or other reguired plans. This indemnity shall survive the payment of the Note

S0£b9,5
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atr! the  pecotvayanes or releage af the lien of this Mortgage, or the
extinguighment  of  the lien by [oreclosure or avtion in  vecopveyance ot
extingquishment or Jdeed in lieu of foveclosure.  This indemnity shall not apply
to any claima, losses, biabilities, damages, penaltien, and expenses which arve
wenrred by Mortgaqee solely asn a direct regult of any act or omission of the
Mortgages and which arve not tha result, in whele or in part, of any pre-existing
comditinn or rvanpt | In the event that any investigobtion, site monitoring,
containment, clean up, vewmoval, restoration ovr othev remedial work of any kind
or fabtuve (the *Romedial Work": ig reasonably necessary ov desivable under any
applicableslocat, state or federal law or regulation, any judicial order, ov by
any governmsntal antity ov person becaune of, or {n counection with, the current
ot furtyre Mreannce, suspectoed preseuce, velease ur suspected release of any
Baravdous Matecials in or about the air, soil, ground water, asurface water or
goll vapor at/ ri-about, under or within the Premises (ov any portion thereol),
Underaiqned chalewithin thirty (397 days after written demand for per{ormance
thrroof by Mortgages (0r such shorter period of time as way be required under any
applicable law, regalation, orvder or agreement), comnence and thereafter
diligently progecute tol copoleation, all the Remedial Work. All Remedial Work
shall be performed by contCactsrs approved in advance by Mortgagee, and under the
auprrvigion of a connulting engineey approved by Mortgagee.  All coats and
exponines  of Remedial Work sghil! be paid by Undersigned including, without
Linmitation, Mortgagee's veasonaglos attorneys' feean and costs  incurred in
connaection with monitering or vev.ew of the Remedial Work. In the evont
Undarsigned shall fail to timely profecuta to completion, the Remedial Work,
Mortgagee may, but shall nmot be requiesd) to, cause the Remedial Work to be
pertormed and all costs and expenges “Lhereof, or incurred 1ip  connedtion
thevewith, shall become part of the indebtedreys secured hereby.

Y

Indemnity. Undersigned agrees to indemnr{y and hold harmlsus Mortgagee
from and against any and all lessen, liabilities,/ auits, obligations, fines,
damagrg, juckgments, penalties, claima, charges, costp and expensen (including
attorneys' feos and disbursementy) which may be imposed . incurred ov paid by
or aaserted againgt Mortgages by reason or on account of " of.apn connection with,
{a) any willful migconduct of Underaigned oy any default by Undavaigned hereunder
or under any other documenty executed at any tiwe to gacure the payment of the
Nota, (b} Mortgagen's good faith and commercially reasonable excrcise ot any of
its rights and vemedies, or the performance of any of its duties, Jasceunder or
under any other documents executed at any time to secure payment of iie Note,
{ch the construction, reconstruction or alteration of the Premises, <) any
negligence of Undersigned, or any negligence or willful misconduct of aty lessee
of the Premises, or any of their vespective agents, contyvactors, subcontractors,
gaprvauty, employeesn, licensees or invitees or {e) any accident, inwjury, death or
damage to any perdon ov proparty occurring in, on or about the Premises or any
streeat, drive, sidewalk, curb or passageway adjacent thereto, except for the
willFul misconduct or gross negligence of the indemnitied pornon.,  Any amount
payable to Mortgages under this Section shall be due and payable within ten (10)
days atter demand therefor and rveceipt by Undersigned of a statement from
Mortgagee natting forth in reasonable detail the amount claimed and the basgia
therefor, and such amount« shall bear interagt, from and after the date auch
amounts are paid by Mortgagese until paid in full by Underasigned, at the rate of
interest applicable under the Note upon the occurrence of an Event of Default
under the Loan Agreament. !ndersigned's obligations undey this Section shall not
be affected by the absence or unavailability of insurance covering the same or
by the tailure or rafusal by any insurance carvier to perform any obligation on
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ita part under any such policy of covering insurance. TUf any cleim, action or
proceading is made or brought againat Undersigned and/or Mortgagee which is
subject to the indemnity set forth in this Section, Undersigned shall resist or
defend againet the same, if neceasary, in the name of Mortgagee, by attorneys for
Undersigned's insurance carrier (if the same is covered by insurance] or
otherwise by attorneys approvad by Mortgagee. Notwithstanding the foregoing,
Mortgaqee, in its discration, may engage itas own attorneys to resist or defend,
or appist therain, and Undersigned shall pay, or, on demand, shall reimburse
Mortgagee for the payment of, the reasonable feas and disbursements of

Mortgages'e attornays.

I PITNRSS WHEREOF, the undersigned has joined in the foregoing Mortgage
by executing sud delivering this Joinder as of Auguat 19, 1438,

Y - 4/‘\(
pin trincicne
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STATE OF TLLINOT: i

COUNTY OF ¢ vt )

Tha underawgned, o notary publie in and for the county and state
atoarenaid, do Wnveby corp1fy that Gluseppina Cirvincione, who tn personally known
to me b be the sgame peracn whone hame i8 pubscribed to the foreqgoing inatrument
Appearsd bafors me thin day in permon and acknowledged that she signed and
delivered the gaid tnstrunent as her own {ree and voluntary act, for the uses and
purpoten Aherein ant forth, and caused the covporate geal of saild corporation to
ho affixsd Dheroto,

— i enas ? —

; [
tivap uadar my hand and notarial aeal on L}‘“\. (] 192N

1 :‘\1_‘JL . } ’((‘ et et

Hotary bublic

MARIA F CARDONE
NOTARY PUBLIC STATE OF ILLINUIS
MY COMMISSIUN XY DEC 82001

Krys t.oa3glic
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Exculpation of Trustee 987 .
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[t is expressly understood and agreed by and between the parties hereto,
amthing herein to the contrary notwithstanding, that each and all of the warranties,
indemanities. representations, covenants, undertakings and agreements herein made on
the part of the Trustee, while in form purporiing to be the warranties, indemnities,
reprasentations, covenants, undertakings and agreements of First Amenican Bank as
sud Trustes. are nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, represeatations, covenamts, undertakings and
agresments by First American Bank or any of its directors, officers, emplovess, or
shareholders or for the purpose or with the intention of binding First American Bank
ar anv ofts directors, officers, empiovees, or shareholders personally but are made
and inteadéd for the purpose of binding onlv that poriion of the trust property
specifically désiribed herein, and this instrument is executed and delivered by First
American Bankniecin its own right, but soiely in the exercise of the powers conferrad
upon it as such Trus:és, and no personal liability or personal responsibility is assumed
bv nor shall 4t any-ume be asserted or enforceable by any person aganst First
American Bank or any 'of s directors, officers, emplovees, or sharzholders on
account of this instrument or ox acsount of anv warranty, indemunity, representation,
covenant, undertaking or agresmaat of the Trusies in this instrument, all such
sersonal liatniity, if any, being exntessly waived and released and any recovery
therafor being limited to the propers: liereny conveyed and the enforcement of
remedies under the documents and instmimunts creating, securing. or otherwise
governing the obligations secured by this fnsutment, provigded however. this clause
shali not impair the eatorceabiiity or adversely ades: the avaiiability of any rights that
mav otherwise be available to Morngagee or the ebiigations of any co-signer,
endorser, or yuaramer of the obligations secured by this instrument; and provided
further. that the foregoing limitations on personal liability ralinot impair the validity
of the indebtedness secured by Mortgages's coilateral or the Yien of secunity interest
on the collateral or the right of Mortgages as mortgagee or secured party to foreclose
and’or enforce rights against the collateral after default by the Mottagor. Subject to
the forewoing, the warranties, indemnities, representations, covenant, jndertakings
and agresments herein made on the part of the Trustee are made for the tole henefit
of Mortuagee, and no other person or persons, other that Morigages's succesiors or
permitted assigny, shall have any benefits, rights, or remedies by reason of gtz
warranties, indemnities, represeatations, covenants, undertakings and agreements
herein made on the part of the Trustee Nothing herein shall be deemed to be a
waiver of anv right which Mortgagee may have under sections 506(a), 306(b),
11 1fbYor any other provision of the Banicuptey Retorm Act of 1978, ag at any time
amended ot reinstated. to fite a claim for the full amount of the debt owing 1o
Mortyagee in the event Mortgagor or its baneficiary should become the subject of a
petition for bankruptey of reorvanization or t¢ require that all collateral shail continue
to secure all of the indebtedness owing to Mortgagee in accordance with the
documents and instruments creating, secuning. or otherwise governing the obiigasions
secured by this instrument

GRLIT RS TOOC LOWITRS TENCLUP TN LR
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