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THLS HQWPOGAGE  AND SI(UR[“Y AGREBMENT  (thg "Mortgage"), is
axpcuted this' o day of _Auéigad . 1998, bys%ﬂﬁ CHICAGQO TRUST
COMPANY, SUCCESEDE TRUSTEE 70 CHTCAGO TIPLE AND TRUST COMPANY, NOT
INDIVIDUALLY BUT-SOLELY AS TRUSTEE UNDER 'TRUST AGREEMENT KNOWN AS
TRUST NUMBER 10678450 whose address is 171 N, Clark Street,
Chicago, Tllinois 60601 ~lthereinafter called the "Mortgagonr"), in
favor of and for the benefit of BARNETT BANK, N.A., a national
banking association, whose address ig 101 Bast Kennedy Boulevard,
Tampa, FL 33602 (the "Mortouagee") f{which term as used in every
ingtance shall include the Mortgagee's successors and assigng) .

RECLILT AL S

A Mortgagor is the owner i fee siwmple abscolute of the
real property described on Exhibit "Al annexed heveto and made a
part hereofl.

b, Of even date herewith, Mortgagee 29 made a loan (the
"Loan"} evidenced by a certain Promigsory . ieba of even date
harewith made by Mortgagor, as Maker, in favor of Mortgagee, asg
Payee, in the original principal sum of ONE MILLIOA THREE HUNDRED
THOUSAND AND NO/100THS DOLLARS (81,300,006.00) bearing-interest at
250 basis pointg floating daily over the Adjusted LIBOR-Rate (as
defined in the Note) per annum and payable in instaliments as
provided therein with a final payment of the bhalance dug cogether
with all accrued and unpaid interesgt five (5) vears from the date
hereof, and with all of said principal and interest being payable
at such place as the holder of the note may, [rom time to time, in
writing appoint, and in the abgence of such appointment, then at
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the office of the Mortgagee nob forth above (the "NoteY),

C. Mortgagor intends by thoe axecution and delivery of chis
mortgage to gecure, inter alia, the payment and performance of che
Loan,

D, Mortgagor intends these recitals to be a material part
of this Mortgage.

NOW, THEREFORE, for good and valuable connideration, and also
in congidevation of the aggregate sum of money described in the
Note, apd to gecure Lhe paymont of the Loan and the pevformance
and obdsyvvancee of the tevma and conditions of the Note, thig
Mortgage ~and the othar loan documents executed in connection with
Lhe Loan, _and further to gsecure Lhe obligationg of Mortgager,
MeNichols Company (as hereinafter defined), and the Rockwall Trust
(ay hereinaflecodefined), under any "Hedge Agrecment' or "ISDA
Agraemant " as guclh terms are defined in the Loan Agreement between
Mertgagor, MoeNlchols Company and Mortgagoee of even date herewith,
provided, howaver, (thot the indebtedness secured heveby ghall in
no aevent exceced TWO/MILLION 81X HUNDRED THOUSAND AND NO/10OTHS
PDOLLARS (82,600,000.000, n consideration of the sum of TEN AND
NO/LOGTHS DOLLARS ($10.00) in hand paid, the receipt whereof isg
hereby acknowledged, the Movtsgagor doss by these presentd crant,
bargain, sell, alien, remigz; release, confirm, mortgage, convey
and warrant unto the Mortgagae ~a lien upon and security interest
itnoand to all of the following.described real estate and all of
Mortgagor's right, title and incerest therein including without
Limitavion all of Mortgagow's righC, title and interest in all
aptates, eadgemanty, rightﬂ, improvrw‘an property, fivtures,
equipment,  furniture, furnishings, appliances and appurtenances
related thereto as  herveinafter move Jopecifically described
(hereinafter collectively referred to as t"w “Premiaes”)

(a)  'The fee silmple interest in 724l those certain
tracts  or  parcels of  land  more  particularly
degcribed in Bxhibit "AY attached horeto and by
thig reference nmadde a part hereof (hereinafter
referrved to as the "Land");

All appurtenant easgements for the use and benefit
of the Land;

ALl buildings, structures and improvemants of
every nature whatasoever now ov hereafter aituated
on the Land f{hereinafter referred to ag the
"Tmprovements®);

ALl congtruction materials, vaults, gag, electric
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and other utility fixtures, radiators, heaters,
engined, wachinery, bollers, ranges, elevators,
plumbing and heating fixtures, draperies,
carpeting  and  other floor coverings,  fire
extinguishers and any other sgafety equipment,
washers, dryers, water heaters, water fountaing,
mirrvors, wmantels, alr conditioning apparatusg,
vefrigerating plantg, refrigerators, cooking
apparatus and appurtenances, office equipment,
office machineg, office furnishings, furnishings,
fixtures, inventory and supplics, window screens,
awnings and storm sashes, which are or shall be
attached to  the Improvements and all  other
furnighings, furniture, goods which are or are to
become fixtures, machinery, ecuipment, inventory,
supplies, appliances and tangible  personal
property of every kind and nature whatsoever uow
or hereafter owned by Mortgagor and located in, on
o about, or uged or intended to be used with or
in Cowection with the use, operation or enjoyment
of the Memises, and all attachments, additions,
improvenents, after-acquired property, renewals,
proceads and reploacements of any of the foregoing
and all the right, tictle and interest of Mortgagor
in any of the foregoing property which is subiject
to or covered by lany conditiounal sales contract,
chattel mortgage~onr  aimilar  lien or claim,
togather with the  boenefit of any deposits or
payments now or hereaiter made by Mortgagor or on
behalf of Mortgageor,” oll of which are hereby
declared and shall be deemsd to be Eixtures and
accegsions to  the freehgld) and o part of the
Premises as  between the podtics hereto and ail
pergons claiming by, througloor under them, and
which shall be deenmed to b o portion of the
gecurity for the indebtedness heraln described and
Lo be secuwred by this Movtgage;

ALl now owned or hereafter acquired” casements,
vighta-of-way, atrips, gorea of land,” “streets,
waya, alleys, pagsages, sewer rights, (wateuvs,
waler courses,  water  righta  and  powers, all
estateys, rightyg, tivleg, interesta, privileges,
Liberties, vehamerita, hereditaments and
appurtenances whatsoever, 1in any way belonging,
relating ov appertaining vto the Premises or any
part. thaveef, or which hereafter shall in any way
belong, relate or b appurtenant thereto, and the

reveraions, remaindervs, rventg, lapueg, profits,
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revenues, deposit accounts, contract rights and
general intangibles (and all Accounts, Equipment,
General Intangibles and Inventory as those terms
are defined in Article 9 of the Uniform Comnercial
Code as enacted in the State of Illinois) of or
arising from the Premises including without
limitacion all leases or tenancies, prepaid
insurance premiums, condemnation payments, and
contracts, plans and gpecifications, licenses,
causes of action, claimg, condemnation proceeds,
profits, lease guaranties, utility contracts,
maintenance contracts and agreements, management
contracts and agreements, servics contracts,
negokiable  instruments, letters of  credit,
policies and proceeds of insurance, cash, bank
accounts, agcrow funds and accountg, construction
fundg and refunds of taxes or insurance premiums,
and  all  the estate, right, title, interest,
property, posgsession, c¢laim and dewand whatsoever
ar law.~as well as in equity, of Mortgagor of, in
and to the same;

Any and atl leases, subleases, rental agreements,
occupancy agrasments, licenses, concessions, entry
feeg, other «yreements which grant a possessory
interest in all or any part of the Premises,
together with ~all rents, issues, prof its,
revenues, proceeqs,s awards, accounts, security
deposits and other/ benafits now or hereafter
ariging from the use and enjoyment of the Premises
or any part therveof;

All of Mortgagor's vight, “title and interest in
and  to all water rights,V_riparian rights,
irrigation rights, appropriatiye  rights, water
allocations, water stock and licenses and permits
relating to water use attributable te or arising
in connection with the land and all winerals, oil,
gas and other hydrocavbons located in oy beneath
the Land, along with all rights to st@rfece and
gubsurface entry, and all of Mortgagor's right,
title and interest in and to any and all licenses
and  permits pertaining to the use of reclaimed
wagltewater on the land. All development rights or
credivs, oll, gas and mineral rights and all
rights applicable or appurtenant to the Land;

All of Mortgagor's wright, title and interest in
and to all trade names, trademarks, service marks,
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(1)

{m)

(n)

opr1th

Logog and goodwill related theveto which in any
wiy now or hereabtev bhelong, velate o appertain
to the Land or the Improvements or any part
Chereof, or are now or hereafter acquirved by
Mortgago ;

Any and  all  present  and  future attachments,
avcessions, replacements, additilons, products and
proceads  of  any of the property listed in
subparvagraphs (& through (h) above;

ALl of the water, sanitary and storm sewer systems
now or hexealter ownad by the Mortgagor which are
now or herealbter located by, over, and/or upon the
Land or any part and parcel thereof, and which
water gystems include all water mains, service
laterals, hydranta, valves and appurtenances, and
which sewer systems include all sanitary sewer
Vides, including maing, Jaterals, manholes and
appuranances

ALl peving  for streets, roads, walkways or
entrance (ways now or hereafter owned by the
Mortgagor and which are now or hereafrter located
on the Land oiany part or parcel theveof;

All of the Morugegor's right, title and interest
ag seller in and s all agreements for the sale of
the Land, or any pavcesthereof, heretofore made and
entered into, and in and to all sale agreemnents
hereafter made and entered inkte, by or on bebalf
of the Mortgagor, btogethes with all deposits and
payments in conpection therewith, together wilh
any and all receivables now o bereafter due the
Mortgagor with respect to such agreanents;

Any and all awards or payments, including interest
therecon, and the right to receive the same, ag a
result of: {a) the exercige of the right of
eminent domain; (b) the alteraticn of tha grade of
any street; or (c) any other injury to, takihg of,
or decrease in the value of the Land or pers onai
property;

ALl of the right, title and interest of the
Mertgagor in and to all unearned premiums accrued,
aceruing or to accrue under any and all ingurance
policies now or hereafter provided pursuant to the
terms of insurance agreamenta, and all procesds of
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gums payable for the loss of or damage to: {a) the
Landd ot pervsonal proparty; ov (b} ronts, revenues,
incote, profits or  procoeds  from  service
agreements  or  conbracts, leases, franchiges,
concesgsions or licenoes of or on any part of the
Land;

All of the Mortgagor's inteyest in oall uatilicy
security depegits ov bonds relating to the Land ov
any part or parcel theveof;

ALl licenges, pevmits, approvals, cortificates and
aapreements wilth o from  all boards, agencies,
depavtments, governmental ow otherwige, relating
divectiy or indirectly to  the ownership, use,
operatiion and maintenaneae of vhe Premises, or the
Ve, congat ruet fon YN duevalopmernt of the
Tmmrovements o the Land, whether herotofore or
herealtor Losued or oxecutod;

All  conteacts, subcontracts, agroementy, gervice
agreemar ty, warranties and purchase orders which
havetoford or horeinafter exeeoutad by or on behalf
ol the Mouccagor, ov herctofore or hereinaftor
assigned Lo boe Mortgagow, in connsctlon with the
uge, operation oad maintaenance of vhe Premises, o
the tge WY SORHLIUCLE LN ok development
tmprovements on the band;

ALL vights of vhe Movegagor in and to all plans
and  gpecificationg, degiagng, deawings and  other
information, materialg andgd motters heretofore or
hereafrer prapaved velating-ta the Improvements ox
any congtruction en the Land;

ALL  dnstruments, documents,  cohatiel papers  and
general intangibles relating to or _arising Erom
the foregoing collateral and all ceach and noncash
proceeds and products thereof; and

ALl revenues received by Mortgagor from  the
ownership and  operation  of the Pramises,
vegardless of what auch roevenues may pe called,
including  without limitation, all proceeds,
products, olfgpring, salegs or profits of the
Premisged,

TO HAVE AND 1O HOLD the Premises and all parts, rights,
members and appurtenances thereof, to the uge, benefit and behalf
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of the Mortgagee, its sauccessors and assigng in fee gimple
foraver, tree from all rights and benefits under and hy virtue of
the Hemestead Exemption Laws of the State of Illinoig (which
rights and benefits are hereby expressly released and waived) and
the Mortgagor covenantg that the Mortgagor is lawfully seized and
possessed of the Premises in fee gimple and has good right to
mortgage and convey tha same, that the same aye unencumberad
axeepting taxes accoruling subsequent to December 31, 1997, and
thoge certain exceptions abpearing on the Mortgagee's Tibkle
[nsurance Policy glven in connection herawith and apecifically
approved by Mortgagee, and that the Mortgagor will warrant and
defend the ticle theveto against the claimg of all persons
whomgoewver, except as hereinafter expressly provided,

PROVIDED ALWAYS that if the Mortgagor shall pay unto the
Mortgagee aul sums recquired under the terms of the Note, which
Note 19 in tne. original principal amount of ONE MILLION THRER
HUNDRED THOUSAND "AND NO/10OTHS DOLLARS ($1,300,000,00) and shall
comply with and_ abide by each and every one of the stipulations,
agreements, conditions and covenants of the Loan Documentgs (as
such term ig defined in subparagraph 2.2 (b) hereof), then in such
event. thisg Mortgage and the lien herveby created ghall be released
by Mortgagee by proper mmstrument,

The Mortgagor covenants awith the Mortgagee as follows:
ARTUTCLE T,
.1 Payment of Indeblodnosyg. The Mortgagor will pay the

Note according to the tenor therveol ead all other sums secured
hevaby promptly ags the same shall become due,

1.2 Monthly Deposita.  To further gecude the paywent of the

Laxas and assegsments herelnalter referred tGoand the premiumg on
the insurvance hercinatter velfervoed o, the Mordgayor will, only

upen the vaeguest of Mortgageo, deposilt with Lhe Mortgages on the
Firse day of ecach and every month a gum which, in the agtimation
of vthe Mortgagee, shall be equal to one-twelfth OF  the annual
axes, assegaments and lnosuranee prowmiumg; provided, @so long as ne
default oceurs hereunder or under any other Loan Docveents {as
dafined below), Mortgagee agroees not Lo request  any ~ecscrow
deposits,  The depogits shall be held by the Mortgagee free of
intereat, and free of any lieny or cloimg on the part of c¢reditors
ol the Movtgagor and ag part of the security of the Mortgagee, and
ahall  be used by the Mortgagee to  pay current taxeg and
aggessments and  insurance premiuvmg on the Premises as the same
accerue and arve payable. The depoaity shall not be, nor be deemed
o b, Lrust funds but may be commingled with the general funds of
the Mortgagee, If the depesita ave insufficient to pay the taxes
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and asgegaments and ingurance premiums in full as the same become
payable, the Mortgagor will deposit with Cthe Mortgagee such
additional sum or sums as may be required in order for the
Mortgagee to pay such taxes and assessments and insurance premiums
in full. Upon any default hereunder or under the Note, the
Mortgagee may, at its option, apply any wmoney in the fund
regulting from the deposits Lo the payment of the indebtedness
gecured hereby in such wmanner as it may elect.

1.3 Taxes, Liens and Other Charges.

{a)  In the event of the passage of any state, federal,
mandcipal or other govexrnmental law, order, rule or
regutlation, subsequent to the date hareof, in any manner
changioz or modifying the laws now in force governing the
taxation~of debts secured by mortgages or the manner of
collectinataxes so ag to affect adversely the Mortgagee, the
Mortgager widl promprtly pay any such tax; if the Mortgagor
fails to muxXe such prompt payment or if any such state,
federal, municiral or other governmental law, order, rule or
regulation prohibita the Mortgagor from making such payment
or would penalize' the Mortgagee if the Mortgagor makes such
payment, then the encire balance of the principal sum secured
by this Mortgage and all interest accrued thereon shall,
without notice., lamadiztely become dus and payable at the
option of the Mortgagee.

(b) 'The Mortgagor will ‘pay, before che same becone
delinquent, all taxes, liens, ‘assegsments and charges of
every character (whether general Or special)l already levied
or agsesged or that may hereafter Lo levied or assessed upon
or against the Premiges and all urlility charges, whether
public or private; and upon demand wiii rurnish the Mortgagee
receipted bills evidencing auch payment.,

{¢) The Mortgagor will not suffer’ eny mechanic's,
materialmen's, laborer's, atatutory or other dien to be
created or to remain outstanding upon any pact of cthe
Pramiges other than the lien of real estate taxes sol.yet due
and payable.

1.4 Insurance. The Mortgagor will keep all buildings and
improvements whether now standing on the Premises or hereafter
erected and all fixtures and personal property located in and on
the Premisesg, continucusly insured in an amount no less than full
insurable value which coverage shall insure the Premiges against
loss or damage by CLire and by Lthe perils covered by extanded
covarage and against guch other hazards as the Mortgagee, in its
gole discretion, shall from bime to time yveguive, for the benefiv
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of the Mortgagea.,  The Mortgagor shall also obtain (1) public
Piabilivy dnsurance naming Mortgagee ag an additional insured
insuring against all claims for personal or bedlily injury, death,
or property damage occurving upon, in or about the Premiges in an
amount. of nobt  lesms  than TWO MILLICN AND  NO/LOOTHS DOLLARS
{$2,000,000,00) single limit coverage, (1i)  business/renters
interruption insurance againat lowss of income arising out of
damage or degstruction by fire, lightning, insurance, vandaligm,
malicious mischief and such other hazavds ag  are presently
included in so called "all risk" extended coverage, raming the
Mortgagece ag Jlosg payee in an anmount not less than one hundred
pavcant (100%) of gix months continuing expenses, fixed charges
and ne profit for the Premises, {(iil) [lood Lusurance {(if the
Premiges save or become locaked in an area which il conaidered a
flood viek by the U.8, Department of Housing and Urban
Developmenty and (1v) sguch othey ingurance on the Premises and in
guch amounts @ae _may from time Lo time be reagsonably required by
the Mortgagee agoingt other insurable casualties which at the tine
Aave commonly insired againat in the <ase cof prewiges ginilarly
situated, <due regacd being given to the height and type of
improvements, thelr eongtruction, location, use and occupancy.
All such insuvance at all himes will be in an insurance company or
companies in such amouncys and with bterms acceptable to the
Mortgagee, with loss, i1if a0y, payable to the Mortgagee as its
interest may appear, purdgusnt to a4 nponconbtributory mortgagee
clauge which shall be satisfactory to the Mortgagee. Upon the
itgsuance of such policies the Mortgagor will deliver to the
Mortgagee receipts f[or the premivns paid thereon and certificates
of insurance and certified copies ‘ol ~such policies certified by
Mortgagor to be true, correct and/ complete. Any policiesg
furnished the Mortgagee shall become its/ mropercy in the event the
Martgagaee becomes the owner of the Premises by foreclosure or
otherwige, The Mortgagee 18 hereby authorized and empowered, ab
its option, to adjust or compromise any loss wnder any ingurance
policies on the Premises, and to collect and recaive Che proceeds
from any such policy or policies. fFach insurance company is
hareby authorized and directed to make payment for ull such losseg
to the Mortgager and the Mortgagee jointly. In case DF loss under
any such policy of insurance, the Mortgagee may apply.cthe net
proceeds to the payment of Uthe indebtedness hereby /sscured,
whether due or not, or the Mortgagee may reguire all Lhullaipgs and
improvements to be repaived or replaced by the use of said net
proceeds.,

1.5 Care of Prenlses.

(a) The Mortgagor will keep the improvements now or
heveafter erected on the Premises in good condition and
repair, will not commit or suffer any waste and will not do
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or suffer to be done anything which will increase the risk of
fire or other hazard to the Premises or any part thereof .

() The Morcgagor will not yemove or demolish nor
alter the degsign or structural character of any building {now
or hereafter arected), Fixturc or chattel which are part of
the security or other part of the Promises without the prior
written congent of the Mortgagee,

te)y  IE vhe Premises ov oany part thercof io damaged by
five ov any other cauge, the Mortgagor will give immediate
weibhten notice of the game to the Mortgagoes,

(cl)  7The Movtgages ov it pepresentative is herveby
autherized to enter upon and inspect the Premiges at any time
duringmormal business hourd,

le} ke Mortgagor will  promptly  comply with all
pragent and future lawy, ordinances, rules and rvegulations of
any governmentad authovity affecting the Premives or any part
thorvoeol

(£)  TE all ep-any part of Uthe Premises shall be
damaged by [irve ov cobray casualty, the Mortgagor will, upon
vequest of the Mortgages. promptly vestore the Promioes to
the equivalent of ity consddtion fmuediately prlor to such
damage, and i a part of the Premigscs shall be  damaged
through condemnabion, the Movtgagor will, upon request of
Movtgagade, promptly restoro, Cepair or alter the romadning
part. of the Premises in o ‘apner gatisfactory to the
Mortgagee, provided that Movtgagee makes Lnsurance proceeds
or condemnation procecds available to seatore such work,

0.6 Purther Assurances; Moddfioations, AL any time, and
from time to time, upon regquest by the Mortgagee, che Mortgagor
will make, oxecute and deliver or cause to be made, executed and
delivered, to  the Mortgageo, any and  all Uother  further
instruments, cervtificates and other documents as ‘nay, in the
opinion of the Mortgages, be necessary or desirable—inr order to

sffectuate, complete, or perfect or to continue and prégarve (i)
the obligations of the Mortgagor under the Note, (ii) the mecurity
interest of this Mortgage, and (141} the mortgage lien herpunder.

Upon any fallure by the Mortgagor ao toe de, the Mortgagee wmay
make, execute and  record any and  all  such  instruments,
cartificares and documentg for and in the name of the Mortgagor
and the Mortgagor hereby irraevocably appointz the Mortgagee the
agent and the attorney in fact of the Mortgagor so to do,

I.7 ILeages Affecting the Pronises, Mortgagor ghall not

10
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make any leage covering all or any part of the Premises without
First submitting the propoged leagse to the Mortgagee and obtaining
the Mortgagee's prior written approval of the form and substance
thereof. The Mortgagor shall perform all covenants to be
performed by the landlord under any and all leases now or
hereafter on the Premises or any part thereof and shall not,
without the prior written consent of the Mortgagee, cancel,
gurrender or modify any such lease. ‘The Mortgagor will furnish
the Mortgagee signed copies of all leases on the Premiges or any
part thereof promptly after their executicon., Upon request of the
Mortgagee, the Mortgagor shall, by written instrument in form and
substance saltisfactory to Lhe Mortgagee, assign to the Mortgagee
the lanalord and lessor interest in each and every lease hereafter
entered 4nto by the Moxtgagor leaging all or any part of the
Premises, The termg  "lease" and "leases" as used in this
paragvaph 17 zhall include all tenancies., The tenant currently
leaging the Promises pursuant to a bhease Agrecwment effectively
dated June 30, 1934 (the "McNichols Lease") is MoNichols Company,
an Ohio corporacion-{"McNichols Company*). Mortgagee has relied
upon the existing MoNithols Lease between Morbtgagor and MeNichols
Company in approving thaleoan evidenced by the Note.

1.8 HExpenses. In‘addition to the expenses described in
subparagraph 2.5(h) hereof, tne Mortgagor will pay or reimburae
the Mortgagee for all reagonable attorney's feas, costs and
expenses, including those (in  connection  with  appellate
nroceedings, incurred by the Mortgagee in  any  proceedings
involving the egtate of a decedenl or an insolvent, or in any
action, legal proceeding or digpute of any kind in which Uthe
Mortgadee ig a plaintiff or defendant, affecting the indebtedness
gecured hoereby, this Mortgage or the Wcerast created herein, o
the Premises, including but not limited to iy condemnation action
invalving the Premises ovr any actlion to peotect the sceourity
hereof; and any such amounts paid by uhn dortagages  ahall  be
securad by this Mortgage,

1.9 Batopwpel Affidavits, The Mortgagor, upons ten days!'
pricer written notice, shall furniah the Mortgagee s written
atatement, duly acknewledged, setting forth the unpald principal
of, and interest on, the indebtadness secured hercby arnd” whether
or not any off-sets or defenses exist against such principal and
interest,

1,20 Subvogation. The Movegagee shall be subregated to Uhe
claimg and lieng of all partlos whose olaimg or  lieng aye
digcharged or paild with the proceeds of the indebtedness gecured
l \‘h‘(\hy

I.11 Performanco by Mortaogee of Dofaults by Mortgauaor, 1§
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the Nbrtgaqor shall default in the payment of any tax, lien,
agsegament or charge levied ov asgessed against the Premises; in
the payment of any utalLLy chargs, whether public or private; in
the payment of any insurance premium; in the procurement of
insurance coverage and btha delivery of the insurance policies
required hereunder; in the performance of any covenant, term or
condition of any leaseg affecting all or any part of the Premises;
or in the pexformance or observance of any covenant, condition or
term of this Mortgage; then the Mortgagee, at itg option, may
perform or observe the same, and all payments made or costs
incurred by the Mortgagee in connection therewith, shall be
gecured hereby and shall be, without demand, immediately repaid by
the Mortygagor to the Mortgagee with interest theveon at the lesser
of {a) eighteen percent (18%) per annum and (b) the maximum rate
provided /by law. The Mertgagee shall be the sole judge of the
legalivy, validivy and priorvity of any such tax, lien, assessment,
charge, claiin. premium and obligaticn, of the necessity for any
such actionss znd of the amount necessary to be paid in
satisfaction thecsof The Mortgagee ig hereby empowered to enter
and Lo authorize cLHers to enter upon the Premises or any part
thereof for the purpose of performing or observing any such
defaulted covenant, condition or term, without thereby becoming
Liable to the Mortgagow mu any other person in possession holding
unday the Mortgagor.

I.12 Condemnation. If all-or any part of the Premises shall
be damaged or taken through condemnaticon {which term when used in
this Moxtgage shall include ‘any damage or taking by any
governmental authoxlty and any tranefor by private sale in lieu

therecf), either temporarily or./ permansntly, the entire
indebtedness gecured hereby shall, at ths option of the Mortgagee,
become immediately due and payablo 1ne Mortgagee ghall be

entitled to all compensation, awards, and etler payments or relief
thereof and is hereby authorized, at its (¢ption, to commence,
appear in and progecute, in its own or the Mop‘gagor's name, any
action ov proceeding relating to any ccnd@nwwLLou, and to settle
or compromise any claim in connection therewith All such
compensation, awards, damages, <laims, rights cof Jaction and
proceads and the vight thereto are hereby assigied. by the
Mortgagor to the Mortgagee, who atter deducting therefromall its
expensed, including attorney's fees, may release any modies so
received by it without affecting this Mortgage and may apply the
game in such manner as the Mortgagee shall determine, to the
reduction of the sum scceured hereby and any balance of such monies
then remaining shall be paid to the Mortgagor. The Mortgagor
agrees to execute such further assignment of any compensation,
awards, damages, claims, righte of action and proceeds ag the
Mortgagee may raquire,
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() Phe Premises ig not on any Hazardous Substance cleanup
list of any governmental authority;

(¢} Mortgagor has not recelved o summons, citation,
directive, letter or other communication, writtan or oral, from
any gUVnrnmpnral authority including, but not limjted to any
agency or department of ElLK Grove Vlllago, Cook County,
[llinois, the State of 1llinois, or the Unlted States government
nor has any action ever been commenced or threatened by any
governmental authority concerning any intentional or
unintentional action or ovmission on Mortqngon’u part which
resulted Lo the releasing, spilling, leaking, pumping, pouring,
erdvting, emptying or dumping of lazardous Substances into or
onteo~the Dremises;

(r) _ Except as specifically disclosed harein, the Pramises
has never been used by previous owners or oparators, or by
Mortgagor; to gencrate, manufacturer, refine, transport, treat,
store, handlaor dispese of Hazardous Substances, and Mortqaqor
does not intend) to use any part of the Premises, for such
purposes;

(g) To the best ol Mortgagor Is knowledge, no part of the
Pramises or any bullding, stracture or facility located thereon
cr improvement thereto zontain or contained asbestos or have
or have had ashestog-contalning mﬂtP]Jﬂlu installed thereon or
therein at any time during.or.prior to Mortgagor Is ownership
or operation thereot;

(h)y To the best of Mortgagor s Knowledge, no part of the
Premises ot any bullding, structure or facility located thereon
or improvement thereto contain or coviained PCR's or have or
have had electrical transformers, fluerescent light fixtures,
ballasts or other eguipment contnlnlng pie!s installed therson
or therein at any time during or prior to Merfgagor’'s ownership
or operation thereof;

(i} No part of the Premises or any building structure
or facility located thereon or improvement thereto are or have
been used as a sanitary landfill, and no Hazardous Substances
have been buried, Sp]llud or d]sposed of on or wirhin the
boundaries of the Premises, at any time during or prior to
Mortgagor's ownership or operation therecf; and

(j) There is no occurrence or condition on any real
property adjoining or in the vicinity of the Premises that could
cause the Premises or any part thereof to be subject to any

rostrictions on the ownership, cccupancy, transferability or
uge of the Premises under any Environmental Laws.

ARTICLE TII

13
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2.1 Due.on Sale or Further Encumbrance Clause. In determining
whather or not to make the loan sacured hereby, Mortgagee examined
the c¢redit-worthiness of the tenant under the McNichols Lease and
the beneficiaries of Mortgagor, found it acceptable and relied and
continues to rely upon same as the means of rapayment of the loan.
Mortgagee also evaluated the background and experience of the
heneficiaries of Mortgagor in owning and operating property such as
the Premises, found it acceptable and relied and coutinues to rely
upon same as the means of maintaining the value of the Premises which
is Mortgagea’s security for the loan, The beneficiaries of Mortgagor
are business persons or entitisg well-experiencaed in borrowing money
and owning and operating property such as the Premises, The
baneficiaries of Mortgagor and the Mortgagor were ahly represented
by a licsn=ed attorney at law in the negotiation and documentation
of the loan/sacured hereby and bargained at arm’s length and without
duress of @y kind for all of the terms and conditions of the loan,
including this provision., Mortgagor recognizes that Mortgoagee is
entitled to keem /its loan portfolio at current interest rates by
elther making new loans at such rotes or collecting assunption fees
and/or increasing the interest rate on a loan, the security for which
ig purchase by a party other than thae original Mortgagor., Mortgagor
further recognizes thatlany junior tinancing placed upon the Premises
(a) may divert funds whicn would otherwise be used to pay the Nota
secured hoveby; (b) could vagult in acceleration and foreclosure by
any such junior encumbrancer which would force Mortgagee to take
measures and Lncur expenses to protect its securlty; (c¢) would
detract f[rom the value of the Pramises should Mortgagee come into

possession thereof with the intonticn of selling same; and (d) impalr
Mortgagee's right to accept a deed”in lieu of [oreclosure, as a
foreclosure by Martgagee would he necesgary to clear the titla to
the Premlaes,

[n accordance with the foregoing and. for the purposes of
(i) protecting Mortgagee's security both of repavment by Mortgagoer
and of value of the Premiges; (il) glving Mortgagse-rhe full benafit
of its bavgain and contract with Mortgagor; (iii) allowing Mortgageo
to ratse the interest rvate and/or collect assumptiza fees; and
(iv) keeping the Premises free of subordinate Einancing liens,
Mortgagor agreeg that Lf this pavagraph be deemed a rasiraint on
alienation, that it is a reasonable one and that uany, sale,
conveyance, assignment, further gncumbrance or other transtpr of
itle to the Premises or any interast therein (whether veoluntarily
or by operation of law) without the Mortgagee’s prior written
congent, which may be withhaeld for any reason, shall be an event of
default hereunder, For the purpose of, and without limiting the
generality of, the procedinyg sentance, the occurrence at any time
of any of the following events shall be deemed to be an unpermitted
transfer of title to the Premises and therefore an event of default
hareunder:
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(a) any sale, conveyance, assignment, or other transfer
of or the grant of a lien or security interest in, all or any
part of the title to the Premises;

(b) the creation of any new or additional encumbrances
upon title to the Premises without the prior written consent
of Mortgagee; and

(¢) any change in the ownerbhlp of any beneficial interest
(except among existing beneficiaries) in Mortgager or a change
of the Trustee of Mortgagor, or any lien, pledge, mortgage, or
other encumbrance of any beneficiary’s beneficial interest in
the-Irust.

Any consent by the Mortgagee, or any walver of an event of
default, uncasz this Paragraph shall not constitute a consent to, or
wajver of any uvight, remedy or power of the Mortgagee upon a
subsequent event of default under this Paragraph.

2.2 pefault. “Aodefault shall have occurred hervetinder if:

(a) The Mortuacor shall fail to pay in full within ten
(10) days of when due Any installment of principal, interest
or late charges as roguaired by the Note, this Mortgage and
otherwige; or

(b) ‘The Mortgagor shaid fall duly to observe on time any
other rovenant, condition or eyreement of this Mortgage or of
any other instrument evidencind, securing or axecuted in
connection WLLh the incdebtedness senured hereby, including but
not limited to, leases as specificallv.required in accordance
with Section 1.7 hereof (herein this Mortgage and sald other
instruments are sometimes collectively, called the "Loan
Documents®); or

{¢) Any warranties or representations nmade or agrmpd to
be made in any of the Loan Documents shall be breached in dny
material respect by the Mortgagor or shall prove te he fals
or misleadiny; or

(¢fy Any lien Lor labor or material or otherwise wball be
filod against the Premises; or

(0)  Any sult shall be [lled against the Mortgagor which,
LE adversely determined, could substantially impalr the ability
of the Mortgagor to perform each and every one of its
obligations under and by virtue of the Loan Documents; or

(f) A levy shall be made under any process on, or a
raceiver be appointed for, the Premiges or any othaer property
of the Mortgagor; or
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(g) ‘The Mortgagor or any of its beneficiaries shall file
a valuntary petition in bankruptcy, or there shall be filed any
other petition or answer seeking or acqulescing in any
reorganization, arrangement, composition, readjustment,
liguidation or similar relief for the Mortgagor or any of its
beneficiaries under any present or future federal, state or
other statute, law or regulation raelating to bankruptey,
insolvency or other vellef for debtor; or

(h) The Mortgagor or any of its beneficiaries shall seek
Or consent to or acquiesce in the appeintment of any trustes,
receiver or liguidator of the Mortgagor or any of its
heneficiaries or of all or any part of the Premisas or of any
or ‘ol of the rents, revenues, issues, earnings, profits or
incowme thereof; or

(i) “the Mortgagor or any of its beneficiaries shall make
any general ‘assignment for the benefit of creditors; or

(j) In anydegal proceeding the Mortgagor or any of its
beneficiaries snall-be alleged to be ingsolvent or unable to pay
its cdebts as they become due; or

(k) The Mortgagbr shall do, or shall omit to do, any act,
or any event shall occulr, as a result of which any ohligation
of the Mortgagor, not acising hereunder, may be declared
immediately due and payable /by the holder thereof; or

(1} The Mortgagor shall commit an event of default under
the terms of any of the leases afrzcting all or any part of the
Premises; or

(m) The Mortgagor, without the prisr written consent of
the Mortgagee, voluntarily or by operaticnsof law, shall sell,
transfar, convey or assign all or any pait of the legal or
equitable title to the Premises, or any partiof, or interest
in, the Premises; or

(n) 'The Mortgagor, without the prior writtei cnonsent of
the Mortgagee, voluntarily or by operation of lew, shall
transfer, convey or assign the Premises, or any part of, or
interest in, the Premises as security for an indebtedness other
than for the indebtedness secured herehy; or

(o) The Mortgagor, without the prior written consent of
the Mortgagee, shall rent or lease any of the buildings or
pertions thereof; or

(p) A breach by Mortgagor of any covenant, representation
or warranty set forth in, or an event of default occurs under
the terms of, any of the other Loan Documents, including but
not limited to a breach by McNichols Company under the

16
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Subordination, Non-Disturbance and Attornment Agreement executad
by McNichols Company; or

(¢) Any defavlt occurs which has not been cured within
any appllicable grace period or cure period, under any other
note, mortgage, lease, security agreement or other loan document
ovidencing or securing indebtedness of Mortgagor, Eugene H.
MeNichols, as Trustec for the Robert I, McNichols Trust for the
Benefit of Grandehlldren Under Agreement dated November 1, 1977
{the "Rockwall Trust"), or MeNichols Company, in favoer of
Barnett Bank, N.A,, or any affiliate of Darnett Bank, N.A., or
successor In interest to Barnett Bank, N.A., including, without
Mimltation, (i) that certaln loan from Barnett Bank, N.A., as
successor by merger to Barnett Sank of Tampa, to Mortgagor, as
evidanced by that cortain Promissory Note dated August 25, 1994,
in the nriginal principal amount of $585,000,00, as such loan
may be heveafter amended, increased, renewed, or modified; and
(il) that certain loan [rom RBarnett Bank, N,A., as successor
by marger +& Barnett Bank of Tampa, to MeNicbols Company, as
ovidenced by thet-certaln Amended and Restated Note dated June
22, 1998, in the oxiginal principal amount of $1,000,000,00,
ag such loan may Le herealter amendad, Increoased, renewed, or
modified; or

(r)  Any default occurs under any "Hedge Agreement" or
MIBDA  Agreement,? as such terms are defined in the Loan
Agreement between Mortgagor,~MeNichols Company and Mortgagee
of even date herewith, which remains unpcured after the
expiration of all applicable gizce periods; or

(=) Any material default occurs by the tonant, MeNichols
Company under the Lease, which ig not cured within any
applicable cure period under the Lease! or

g
5

(L) Any default ocours under any existing.or future leases
hetween McNichols Company and the Rockwall (Trust, and any
repewals, modifications or amendmentgs thereol, which remains
uncured after the expiration ot all applicable arase or cure
periods.

For the purposes of this paragraph 2.2, the term "Mortgagor"
shall be construed as any ane or more of the parties comprising
Mortgagor. MNotwithstanding the foregoing, Mortgager shall have
thirty (30) days after written notice within which to cure any
default described in subparagraphs (b), (c¢), (d)y, (&), (i), (k), (1)
and (p).

2.3 Acceleration ef Maturity. If adefault shall have occurred
hereunder which is not cured within any applicable cure period
(regardless of the pendency of any proceeding which has or might have
the effect of preventing Mortgagor from complying with the terms of
this instrument and of the adequacy of the security for the Note),

17
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then, in addition to such other rights as Mortgagee may have under
applicable law, Mortgagee may, at its option, declare all or any
portion of the indebtedness hereby secured to be immediately due and
payable without further notice, tinme being of the essence of this
Mortgage and the Note secured hereby, whereupon the same ghall be
and shall become due and payable forthwith without any presentment,
demand, protest, or notice of any kind, all of which are expressly
waived by Mortgagor; and no omission on the part of the Mortgagee

to exerclse such optlien when entitled so to do shall be considered
as a waivey of sueh right.

2.4 Right _of Lepder to Eptern_and Pake Possession.

(a) 10 any default shall have occurred and be continuing,
the Mortgagor, upon demand of the Mortgagee, shall forthwith
surrendes ko the Martgagee the actual possession of the Premises
and 1f, apd to the extent, permitted by law, the Mortgagee may
enter and Loke possession of the Premises anpd may excluda the
Mortgagor “and _the Mortgagor’s agents and employees wholly
tharefrom, Initamevent Mortgagee exercises its vight pursuant
to this subparagraph (a), Mortgagee shall be deemed to be acting
as agent of Mortgagor and not as owner of the Premises.

(b} For tha purposeof carrying out the provisions of this
paragraph 2.4, the Mortqgagor hereby congtitutes and appoints
the Mortgagee the true and)lawful attorney in fact of the
Mortgagor to do and perfown, from time to time, any and all

actions necessary and incidewcal to such purpose and does, hy
these praesents, ratify and vonfidn any and all actions of said
attorney in fact in the Premises,

(¢)  Whenever all such defaults ‘have been cured and
satiglied, the Mortgagee shall surrender possession of the
Premises to the Mortgagor, provided tatt. the right of the
Mortyaguee to take possession, from time to time, pursuant to
subparagraph 2,4(a) shall exist i any subsequent default shall
oceur and be continuing.,

2.5 Appelntment..of. o Recolvoer and Foreglosure.

(a)y 1t a default shall have oveurrad hereunder, tien the
whole debt secured by this Mortgage, with all interest thereon,
and all other amounts hereby secured shall, at the option of
Martgageo, bocome lmmediately due and payable, and may Forthwith
or at any time thergafter be collected by sult at law,
foreclosure of or other proceeding upon this Mortgage or by any
other propar, legal or equitable procedure without declaration
of such optlon and without notlca.

(by Inany suit to foreclose the lien hareof, thare shall
ba allowed and includaed ag additional indebtedness in the decree
for #ale all expenditures and expenses which may be paid or

18
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incurred by or on behalf of the Mortgagee for attorneys' fees,
appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs and costs (which may
be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches
and examipationg, title insurance policies, and similar data
and assurances with respect to title as Mortgagee may deem to
be reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of
the Premises. All expenditures and expenses of the nature in
this paragraph menticned shall become so much additional debt
sairred hereby and shall be immediately due and payable with
intzrest thereon at the lesser of (a) eightesn percent (18%)
per aroum, and (b) the maximum rate provided hy law, when paid
or incurged by Mortgagee in connection with (i) any proceediny,
including foreclosure, probhate and bankruotey proceedings, to
which it skail be a party, elther as plaintiff, c¢laimant, or
detendant, Ly reason of this Mortgage, or any indebtedness
hereby secured, (ii) preparations for the commencement of any
suit for the foreclesure hereof after accrual of such right to
foreclose whether br not actually commenced, or (iii) prepara-
tions for the defense of any threatened suit or proceeding which
might affect the Premi.sis or the security herenf, whether or
not actually commencacl,

(c) upon, or at any time-after, the filing of a complaint

to foreclose this Mortgage, the court in which such complaint
is filed may appoint a receiver of the Premises, Such
appointment may be made either bazfore or after sale, without
notice, without regard t& the s>livency or insolvency of
Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises, Such receiver
shall have power to collect the rents, [ssues and profits of
the Premises during the pendency of such forsslosure suit, and
in case of a sale and a deficliency, during thefull statutory
period of redemption, if any, whether there bLe rademption or
not, as well as during any further times when Mortghoor except
for the intervention of such receiver, would be aniitled to
collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the
protection, possesslion, control, management and operation of
the Premises during the whole of said period,

()  Mortgagor shall deliver to Mortgagee at any time on
its request, all agreements for deed, contracts, leases,
abstracts, title insurance policies, muniments of title, surveys
and other papers relating to the Premiges, and in case of
foreclosure thereof and failure to redeem, the same shall be
deliversd to and become the property of the person obtaining
a deed to the Premises by reason of such foreclosure.

19
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2.6 Dlscontipuance of Preceedings and Restoratiop. of the
Partjes. In case Mortgagee shall have proceeded to anforce any right
or remedy under this Mortgage by rocelver, entry or otherwise; and
guch proceedings shall have been discontinued or abandened for any
reason or shall have been determined adverse to the Mortgagee, then
and in every such case the Mortgagor and the Mortgagee shall be
restored to their former positions and rights hereunder, and all
rights, powers and ramedles of the Mortgagee shall continue as if
ne such proceeding had been taken.,

5.7 Remedies Cupulative., No right, power or ramedy conferred
upon or.reserved by the Mortgagee by this Mortgage is intended to
he exciveive of any other right, power or remedy, but esach and every
such right, power and remedy ghall be cumulative and concurrent and
shall be Wi-addition to any other right, power and remedy glven
hereunder Gr now or hereafter existing at law or in equity or by
statute, Thi ~Loan Documents include Mortgages and Security
Agreements, Assiconments of Leases, Rents and Contract Rights and
UCC=-1 Financing-Statements, Mortgagee may proceed to exercise its
rignts against any (cr.all of the collateral described in the Loan
pocuments in any order that Mortgagee elects, including proceeding
against all of the collateral at one time or proceeding against part
of the collateral and subSaquently proceeding against other parts
of the collateral or not proceeding against other parts of the
collateral. Each portion oi-the collateral is security for the
entire indebtedness evidenced by the Note., Accordingly, Mortgagee
may proceecd against any part, or.all, of the collateral for the
repayment of the entire indebtedness evidenced by the Note and the
other cbligations secured by the Losp-Documents,

2.8 Stamp and Bxcise Tax. If any stamp or excise tax shall
become applicable with respect to this Martgage, the Note, any loan
or eredit extended hereunder, or any security agreement, guaranty,
the loan agreement or other document, the Morvgagoer shall promptly
pay such tax in full (including interest and peasities, LT any) and
shall hold the Mortgagee harmless with respect - thereto. The
Mortgagor’s liability under this paragraph 2.8 will survive the
repayment of indebtedness under the Note,

ARTICLE ITI.

3.1 Successors apd Assigns Included in Parties. Whenaver in
this Mortgage one of the parties hereto is named or referred to, the
heirs, legal representatives, successors and assigns of such parties
shall be included and all covenants and agreements contained in this
indenture by or on behalf of the Mortgagor and by or on hehalf of
the Mortgagee shall bind and inure to the benefit of thelir respective
heirs, legal representatives, successors and assigns, whether so
expressed or not., Provided, however, that the Mortgagor shall have
no right to assign its obligations hereunder without the prior
written congent of the Mortgagee.
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1.2 Headiags. The headings of the sections, paragraphs and
subdivisions of this Mortgage are for the convenlence of reference
only, are not to be considerad o part heveof and shall not limit or
otherwise affect any of the terms herveof.

3,3 Invalld Provislons to Alfect No Others. If fulfillment
of any provision heveof or any transaction related hereto or to the
Note, at the time performanca of auch provisions shall be due, shall
involve transcending the limit of validity prescribed by law, than
ipso facto, the obligation to be fulfilled shall be reduced to the
limit of guch valldity; and 1f any clause or provision herain
contaired operates or would prospectively operate to invalidate this
Mortgage .in whole or in part, then such c¢lause or provision only
shall bhe Jield for naught, as though not herein contalned, and the
remainder-oithis Mortgage shall remain operative and in full force
and effect. “dotwithstanding any provision contalned hereln, the
total liability of Mortgagor for payment of interest, including
service charges, penaltles or any other fees or otherwise shall not
exceed the maximum zmount of such interest permlitted by applicable
law to be charged, and 1l any pavments by Mortgagor include interest
tn excess of such maxlmam amount, Mortgagee shall apply such excess
to the reduction of the unpaid principal amount due and pursvant
hereto,

ingular or plural number,
g used hereln, it shall

1.4 Number and Gepder.” whenever the s
masculine er feminine ov neutoer gender i
egqually include the other.

ARTICLE "Iy,

4,1 Notjce. Any notice or othar communication required or
parmittad to be glven heveundar shall be sulflelent if in writing
and <elivered in person or sent by Upited States Certified Mail,
pestage prepald, to the parties being glvea sush notice at the
following addresses:

Mortgagor: The Chicago Trust Company, Guecessor
Trustee to Chicago Title and. Trust Co,,
as Trustee Under Agreement
Dated 5/10/76, Trust Number 10067545
c¢/o MeNichols Company
ATTN! Eugene McNichols
P, 0. Box 30300
Tampa, FL 330630G-~3330

Mortgagee: Rarnett Rank, N.A.
ATTN: Joe Caballero
101 FBast Kennedy Boulevard
Tampa, Florida 33602

Any party may change said address by giving the other parties hereto
notice of such change of address, Notlce given as hereinabove
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provided shall be deemed given on the date of its deposit in the
United States Mail and, unless sooner received, shall be deemed
recaived by the party to whom it 1s addressed on the third calendar
day following the date on which said notice is deposited in the mai),
or if a courier system is used, on the date of delivery of the
notice.

ARTICLE V.

5.1 Future Advanves. 1t is agreed that this Mortgage shall
also secure such future or additional advances as may he made by the
Mortgagee at its option to the Mortgagor, or its successor in title,
for any-purpose, provided that all those advances are to bhe made
within twenty years from the date of this Mortgage, or within such
lesser pericd to time ag may be provided hereafter by law as a
prerequiside/ far the sufficlency of actual notice or record notice
of the vptional future or additional advances ag against the rights
of creditors or/subsequent purchasers for valuable consideration,
The total amourt of indebtedness secured by this Mortgage may
decrease or increasée rom time to time, but the total unpaid halance
so secured at any on¢ time shall not exceed the maximum principal
amount of WO MILLION SIXN HUNDRED THOUSAND AND NO/L100THS DOLLARS
($2,600,000,00), plus interest, and any disbursements made for the
payment of taxes, levies orlihrsurance on the Premises with interest
on those disbhursements,

5,2 Lien_Priority. The lier-oriority of this Mortgage shall
not be affocted by any changes In thédote ineluding, but not limited
to, an increase in the interest rate charged pursuant to the Note,
Tha interest rate charged pursuant to-vhe Note will increase in
accordance with the terms thereol 1L eny payment under the Loan
Documents s not paid wlthin ten (10) days ol the due date thereof
and may also increase upon the mutual consent of the Mortgagor and
Mortgagee.  Any parties acquiring an intevest In the Premises
subsequent. to the date this Mortgage ls racorded shall acquire such
interest in the Premiges with notice that the interest rate charged
pursuant to the Note may increase or that Mortgagea may ctherwise
modify the Note and tho Note, ag modified, and the Morfaage shall
ramain superior to the interest of any party in the Premicasiacquired
subsequent to the date this Mortqage ig recordad,

5.3 Sacurity dgieement. This instrument also constitutes a
socurity agreement and creates a security interest in favor of the
Mortgagee under the Ttlinols Unilorm Commercial Code, and Mortgagee
shall also have all the rights and remedies of a secured party under
the [llinois Unlform Commerclal Code, and without limitation upon
or in derogation of the rights and remedies creatod and accorded to
the Mortgagee by this Mortgage pursuant to the common law or any
other laws of tho State of Illinois or any other jurlsdiction, it
being undevrstood that the rights and remedles of Mortgagee under the
Tllinois Uniform Commercial Code shall be cunulative and in addition
to all other vights and remedies of Mortgagee arising under the
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common law or any other laws of the State of Illinois or any other
jurisdiction,

5.4 Governipy Law. This Mortgage shall be gcverned by and
construed in accordance with the laws of the State of Illinois
(including, without limitation, its usury laws and the Uniform
Commercial Code as adopted in Illinocis).

5.5 Bipding Effect. This Mortgage shall be binding upon and
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inure to the benefit of the Mortgagor and Mor ge hergto, Ry
respective heirs, successors and assigns, %ﬁﬂ%ﬁ?wﬁﬁ%ﬁi#coﬂmﬂy

SUCCESOUR TRUBTEE TO

5.4 Trugtee Exculpation. This Mortgage is executed by/"The
Chicago ‘irust Company, Successor Trustee To Chicago Title and Prust
Company, “rov individually but solely as Trustee aforesaid, in the
exercise ol Cbe power and authority conferred upon and vested in it
as such Mortgagor, and it is expressly understood and agreed that
nothing herein coptained shall be construed as creating any liability
on The Chicago Truss Company, Successor Trustee To Chicago Title and
Trust Company persorally to perform any covenant either expressly
or impliedly herein contained, all such personal liability, if any,
being expressly waived by the Mortgagee and by every person now or
hereafter claiming any wight hereunder; said Mortgagee and every
person now or hereafter claiming any right hereunder agreeing to lock
solely to the Premises and troany other collateral security with
respect to the obligations secured hereby and to any gquarantor or
other party liable for payment and performance of the obligatione
of such Trustee hereunder. HNotwithstanding the foregoing, nothing
herein contained shall operate or ba deemed to impair, invalidate,
avold or negate the covenants, undertakings, agreements and
representations of The Chicage Trust Commany, Successor Trustee To
Chicago Title and Trust Company in its rapacity as Trustee as
aforesaid,

5.7 Leasing_and Management Adreements. loltoagor covehants
and agrees that all agreements to pay leasing commissions (a) shall
provide that the obkligation to pay such commissicns will not bhe
enforceable against any party other than the party who entered into
such agreement; (b)) shall be subordinate to the lien wf this
Mortgage, and (c¢) shall not he enforceable against Meorigagee.
Mortgagor shall furnish Mortgagee with evidence of the ferscoing
which 1s in all respects satisfactory to Mortgagee., Mortgagor
further covenants and agrees that all agreements to manage the
Framises (i) shall provide that the obligation to pay any amount
thereunder will not be enforceable against any party other than the
party who entered into such agreement (1i) shall provide that such
agreament, together with any and all liens and claims for lien that
any manager or other person or entity performing the duties of a
manager thereunder has or may thereafter have thereunder or for
managing the Premises or any part thereol, shall be in all respects
subordinate to the lien of this Mortgage, and (iii) shall not be
enforceable against Mortgagee. Mortgagor shall furnish Mortgagee
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with evidence of the foregoing which is in all respects satisfactory
to Mortgagee,

5.8 Walver of Jury Trial. MORTGAGOR HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT THAT IT MAY HAVE TG
A TRIAL BY JURY IN ANY LITIGATION ARISING IN ANY WAY IN CONNECTION
WITH THIS MORTGAGE, OR ANY OF THE OTHER LOAN DOCUMENTS, THE LOAN,
OR ANY OTHER STATEMENTS OR ACTIONS OF MORTGAGOR OR MORTGAGEE,
MORTGAGOR ACKNOWLEDGES THAT XIT HAS BEEN REPRESENTED IN THE SIGNING
OF THIS MORTGAGE AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT
LEGAL COUNSEL SELECTED QF ITS OWN FREE WILL, AND THAT IT HAS
DISCUSSFD THIS WAIVER WITH SUCH LEGAL COUNSEL. MORTGAGOR FURTHER
ACKNOWLEDJES TRAT (i) IT HAS READ AND UNDERSTANDS THE MEANING AND
RAMIFICATIONS OF THIS WAIVER, (li) THIS WAIVER IS A MATERIAL
INDUCEMEN1 -¥ZR MORTGAGEE TO MAKE THE LOAN AND ENTER INTO THE NOTE
AND EACH OF Zr% OTHER LOAN DOCUMENTS, AND (iil) THIS WAIVER SHALL
BE EFFECTIVE -5 TGO EARCH OF THE LOAN DOCUMENTS AS IF FULLY
INCORPORATED THERLIN,

IN WITNESS WHEKELY, the Mortgagor has executed and sealed this
Mortgage, the day and year first above written.
SHICAGO TITLE LAND TRUST COMPANY )L-f L e 4G

SUCCES
Coe )R TRUST&E’TLQ WIENwiLele) TRUST COM PANY

SUCCESSOR TRUSTEE 10 CHICAGU
TITLE AND TRUST COMPAN‘{ NO!
INDIVIDUALLY . BUT SOL«DL .
Attest: e, mUSTLV DER TRUST '1‘ g
T

WITNESSETH:

(\,AND m;&u\?N RUST NO, 10):2—5

/1’16’/[ C(L’({ o/ )7/ &) ,:"/”Ncg‘ Cfufu\ < // (

j nﬁi Mame ;m& i ]%RPORATE - %?L— WW
» S\ SFAL
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‘}k CHICAGO TiTLE LAND TRUST COMPANY

SUCCESSOR YRUSTEE: 0.

Mrelws

STATE OF

COUNTY OF

[, PR SIADAL Lroanotary public, do hereby certify

that “personally known to me to be the
CHEPHE CHTCAGO TRUST COMPANY, SUCCESSOR

'I‘RU&‘E‘EE ’[‘ I!ICAGO TITLE AND TRUBT COMPANY, and
ELlNL-; LLOFTUS  pgrsonally known to me to he the

Aocr . sr ofAHE CHICAGO TRUST COMPANY, SUCCESSOR
TRUSTEE TO CHICAGO TITLE AND TRUST COMPANY and personally known to
e ta baibhe same persong whoge names are subscribed to the foregoing
instrumepd;  appeared bafore me this c!ny in pmf'canf;)nrl severally

ackneylodgad that as suchiibe WIOREL < o A
and MEIDFLLOHUS AB9T, o0, they  slgned and (l(-:]..i.vm.ed said

ingtrument ag Aoesy ) 42, and Ry s ot

of saldMHE CHICAGU TRUS 'I‘ COMPANY , SUCCESSOR TRUSTER '1‘0 CHICAGO TITLE
AND TRUST COMPANY. “qot individually but solaely as Prustee under Trust
Agreement known as Truet No. 1067545, as the free and voluntary act
and deed of u-.ncl?(‘\l‘lll, CHICAGO TRUSY {'.‘OMPANY, SUCCESSOR TRUSTEE 10
CHICAGO ‘TITLE AND 'TRUSE COMPANY in such capacity as Trustee as
aforesald for the uses ond pUrposes Lhm:nn Hat !c:rt‘h. 7}

Given under my hand apd-olllelal seal, thio fﬁ_q ,f‘_ day of

__.wf\u_(ﬁ 1998, o

LR LILT LI T L adud ] ]t il

—ya R R

N\Jtul’v Puiﬂ ie

! . ' o

"QFFICIAL BEAL" ¢ . A
§ MARYLOU ESTRADA E l SRy “ t ty * ot "’f’ N -v/’.{l
O ’

Notary Pubiie, Bata of Kinole

My Commissio) Tophres 312109 3
3oocovqooooovocttotco;ooooo

My Commission Expires

JHG1=026-5198486,08
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066774

Lot 322 in Centex Industrial Park Unit 198,
being a subdivision in the Scouthwest 1/4 of
Section 34, Township 41 North, Range 11 Fast of
the Third Principal Meridian in Cook County,
{1linois.

PERMANENT TAX NUMBER: 0P-34-300-~051

PROPERTY ADDRESS: 1951 Lively Boulevard
Elk Grave Nillage, Tllinois

1841-0206-519886.,08




