UNOFFICIAL COPY
K o 98767444

"7 RECORDATION REQUESTED BY: FIAT/ONA5 28 001 Poge # of

1998-08-27 15:351:35
f’,,‘;?,}’ 'é’,’,’},,?,f nk & Trust Company Cook County Recorder 31,50
150 Butterfield Rd.
Elmhurst, IL 60126

i

WHEN RECORDED MAIL TO:

Suburban Bank & Trust Company
9901 S. Western
Chicago, L. 60643

FOR RECORDER'S USE ONLY
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Eimhurst, IL 60126

ASSIGHAIENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED AUGUST 11,7398, between Suburban Bank & Trust Company, as
Trustee u/t/a dated 11/25/92 as Trust #1-0623, whose aifiess is 15330 5, LaGrange Rd., Orland Park, IL
60462 (referrad to below as "Grantor"); and Suburban Ban' /i Trust Company, whose address is 9901 S,
Western, Chicago, IL 60643 (relerred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor assigns, grunts-a continuing security interest In, and
conveys o Lender all of Grantor's right, titte, and interest in and to ine Rents from the following described
Property focated in Cook County, State of lllinols:

LOT 18 & LOT 20 (EXCEPT THE PART OF SAID LOTS 10 & 20 LYING'S OF A LINE 54 FEET N OF &
PARALLEL WITH THE S LINE OF SECTION 6 HEREINAFTER REFERAEL TO) IN BLOCK 38 IN
ROUNTREE'S ADDITION TO BEVERLY HILLS BEING A SUBDIVISION QF 2% PART OF BLOCKS 30,
33 & 38 OF HILLARD & DOBBIN'S SUBDIVISION OF THAT PART OF SECCT'ON 6, TOWNSHIP 37
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING W OF THE PITTSBURG,
CINCINATTI & ST. LOUIS RAILROAD (EXCEPT THE W 1/2 OF THE NW 1/4 & THE W 1/2 OF THE SW
/4 QF SAID SECTION) IN COOK COUNTY, ILLINOIS

The Aeal Property or its address Is commonly known as 2022-26 W, 95th St, Chicago, IL 60643. The Real
Propenty tax identification number is 25-06-323-026 & 027.

DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms not
atherwise defined In this Assignment shail have the meanings atiributed to such terms in the Uniform Commercial
Code. All references lo dollar amounts shali mean amounts in fawful money of the United States of America.

Assignment. The word "Assignment" means this Assignment ol Renis between Grantor and Lender, and
includes without iimitation all assignments and security interest provisions reiating to the Rents.

Borrower, The word "Borrower” means DR. ARTHUR E. ALTON and NAOM! B, ALTON.

Event of Default. The words "Event of Defaull" mean and include without limitation any of the Events of “”
Detault set forth below In the section litled "Events of Defauit.” P
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~ Grantor. .Thg word "Grantor!, means any and ail persons and entities executing this Assignment, including
without limitation ail. Grantors named above. Any Grantor who signs this Assignment, but doas not sign the
Note, is signing this Assignment only to grant and convey that Grantor's Interest in the Real Properly and to
grant a security interest in Grantor's interest in the Rents and Personal Property to Lender and is not
personally fiable under the Note except as otherwise provided by contract or faw.

Indebtetness, The word "Indebiedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender {o discharge obligations of Grantar or expenses incurred by Lendar
to enforce obligations of Grantor under this Assignment, together with interest on such amounts as provided in
this Assignment,

Lender. The word “Lender' means Suburban Bank & Trust Company, its successors and assigns.

Note. The wura *Note" means the promissory note or cradit agreement dated August 11, 1998, in the original
principal amorii of $15,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate or by hote Is 10.500%. The Note is payable in 36 menthly payments of $489.22,

Property, The word ""roperty” means the real property, and all improvements thereon, described above in
the "Assignment’ section,

Real Property. The words “Heal Property” mean the property, interests and rights described above in the
*Property Definition™ section,

Related Documents. The words “Related Documents' mean and include without limitation all promissory
notes, credit agreements, loan agresments, environmental agreements, guaranties, security agreements,
mortgages, desds of trust, and ail othar irstruments, agreemenis and documents; whether now or hereafter
axisting, executed in connection with the 1hdebledness.

Rents. The word "Rents* means all rents, reveaues, incoms, issues, profits and proceeds from the Property,
whether due now aor later, including without lirnitssion. all Rents from all leases described on any exhibit
attached to this Assignment.

_ THIS ASSIGNMENT 1S GIVEN TO SECURE (1) PAYMENT CF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR AND BOAPJ'WER UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPRTED ON THE FOLLOWING

TERMS:

GRANTOR'S WAIVERS. Grantor waives ali rights or defenses arising by reason of any "one action” or
"anti-daficlency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entilled 10 a qfa.n ier deficiency, before or after
Le!nders commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor wamranis that: (a} this Assignment is executed at
Borrower's reguest and not at the request of Lender; (b} Grantor has the full power, righi, 2/#-authority to enter
into this Assi?nmem and to hypothecate the Property; (c) the provisions of this Assignment dr ot confiict with, or
result in-a default under any agresment ar other instrument binding upon Grantor and do not rasli in a violation of
anr law, regulation, court decfee or order applicabie to Grantor; “(d) Grantor has established adanuate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; anci” (e) Lender
has made no representation to Granfor about Borrower (including without limitation the creditworthiness of

Borrowar).

BORROWER'S WAIVERS AND RESPONSIBILITIES. Lender need not tell Borrower about any action or inaction
Lender Yakes in connection with this Assignment. Barrower assumes the responsibility for being and keeping
informed about the Property. Borrower waives any defenses that may arise because of any action or inaction of
Lender, Including without fimitation any failure of Lender to realize upon the Proparty, or any delay by Lender in
I'GE!IIZ!D% upon the: Property. Borrower agrees to remain liable under the Note with Lender no matter what action
Lender takes or fails to take under this Assignment.

PAYMENT AND PERFORMANCE. Except as otherwlse provided in this Assignment ar any Related Document,

“Grantor shall gay to Lender all amounts secured by this Assignment as they become due, and shall strict!
Perform.all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collec

he Renis as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Hents, provided that the granting

of the.aight to colisct the Rents shall not constitute Lender's consent to the use of cash collateral in a bankruptey
proceeding. -

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With respect to the
~ Rents, Grantor represents and warrants to Lender that:
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Ownership. Grantor is entitled to receive the Rents tree and clear of all rights, loans, iiens, encumbrances,
and claims except as disclosed to and accepted by Lender in wriling.

nght to Assign. Grantor has the full right, power, and authority 1o enter into this Assignment and to assign
and convey the Rents to Lender,

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by any
instrument now In force.

No Further Transfer. Granlor will not sell, assi?n. encumbar, or otherwise dispose of any of Grantor's rights
in the Rents except as provided in this Agreement.

LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and aven though no default
shall have occurred under this Assignment, o collect and receive the Hents. For this purpose, Lender is hareby
given and granted the foillowing rights, powers and authority:

Notice to Tenants, Lender may send notices to any and all tenants of the Froperty advising them of this
Assignment ~nd directing all Rents to be paid directly to Lender or Lender's agent.

Enter the Proparty, ‘Lander may enter upon and take possession of the Property; demand, collect and receive

from the tenarts -or from any ofher persons liable therefor, all of the Rents; Institute and carry on all legal

procesdings nacessary for the protection of the Property, including such proceedings as may be necessar}( 0

;gcog?r p%ssesslof. o) the Property; collect the Rents and remave any tenant or tenants or other persons from
e Property.

Malntain the Property. L znder may enter upon the Property to maintain the Pmﬁeﬂy and keep the same in

repalr; to pay the cosls ‘nrreof and of all services of all employeas, including their” equipment, and of all

conlinuing costs and axpenses of maimainin?hthe ProPerty in proper repair and condition, and alse lo pay all

:ﬁxeg} assnassmants and water uti'ties, and the premiums on fire and other insurance effected by Lendsr on
a Property.

Compliance with Laws. Lender may du any and all things to execute and comply with tha laws of the State of
Ilinols and also all other laws, rules, arders, ordinances and requirements of all other governmental agencies
affecting the Property.

Lease the Property, Lender may rent or'tenss tha whole or any part of the Property for such term or terms
and on such conditions as Lender may deem 4jpioptiate,

Employ Agents. Lender may engage such agent or agents as Lender ‘maY deem appropriate, either in
L?rllqder's name or In Grantor's nams, 1o rent and manage the Property, including the collaction and application
cf Rents.

Other Acts. Lender may do all such othar things and ar!s with respect 1o the Property as Lender may deem
ai)proprlaie and may act exclusively and solaly in the place ard slead of Grantor and to hava all of the powers
ot Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required 1o do-any of the faregaing acts or things, and the fact
that Lender shall have performed one or more of the toregoing acis o things shall not require Lender to do
any other specliic act or thing.

APPLICATION OF RENTS. All costs and expenses Incurred by Lender in copaaction with the Property shall be for
Grantor and Borrower's account and Lender may pay such cosls and expanses from the Renls. Lender, in its solg

discratlon, shell determine the applicallon of any and all Rents recelved by it; hcwever, any such Rents recelved

Dy Lender which are not applied to such costs and expenses shall be appile1.to the indabtedness. Al

axpenditures made by Lendar under this Assignment and not reimbursed from the flent= shall become a part of

the indebtedness secured by this Assignment, and shall be payable on demand, with intares! at the Note rate from

date of expenditure until paid.

FULL PERFORMANCE. if Grantor pays all of the Indeblednass when due and otherwise performs all ihe
obligations imposed upan Grantor under this Assignment, the Nole, and the Related Documerts, Lender shall
executa and dallver o Grantor a suitable satisfaction of this Assignment and suitable statements i termination of
any financing statement on flle evidencing Lenders securily interest in the Rents and the Property. Any
termination fae required by law shall be palid by Grantor, If permitted by applicable law. If, however, payment is
made by Borrower, whether voluntarlly or otherwise, or by guarantor or by any third party, on the indebtedness
and theteatter Lendar Is forced to remit the amount of that payment (a) to Borrower’s trustee In bankruptcy or to
anJ similar person under any federal or state bankrupicy law or law for the rellef of deblors, (b) by reason of any
judgment, decree or order ot any court or administrative body having jurisdiction over Lender or any of Lender's
property, or fc) by reason of any seftlement or compromise of any claim made by Lender with' any claimant
(including without™ limitation Borrower)j, the Indebledness shall be considered unpaid for the purpose of
antarcement of this Assignment and this Assignment shail centinue to be effective or shall be reinstaled, as the
cass may be, notwithstanding any cancellation of this Assignment or of any note or other instrument or agreement
avidencing the Indebledness and the Property wili continue to secure the amount repaid or recovered to the same
extent as If that amount never had been orl%mally received by Lender, and Grantor shall be bound by any
judgment, decrea, order, settlement or compromise relating to the Indebtedness or to this Assignment.

EXPENDITURES BY LENDER, If Grantor falls to comply with an}/ Provislon of this Assianmem. or if any action or
groceedlng is commenced that would materially altect Lender's Interests in the Properly, Lender on (rantor's
ehalt may, but shall not be reﬁulred to, take any action that Lender deems apgroprlate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date Incurred or paid by Lender
to the date of repayment by Grantor, All such expenses, at Lender's aption, will {a) be payable on derand, &b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments 10
become due during either (i) the term of any applicable insurance policy or™ {ii) the remaining term of the Note, or
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(c): be treated as a balloon .payment which wili be due and payable at the Note's maturity. This Assignment also

wiill secure paymemt of these amounts, . The nghts provided for in this paragraph shall be in addition 10 any other

14

rlﬁhts or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁ 3!! not be” construed as curing the defaull’ so as to bar Lender from any remedy that it otherwise waould have
a

.

DEFALLT. Each of the following, at the option of Lender, shall conslitute an event of default ("Event of Default")

under this Assignment:
Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Compliance: Default. Failure of Grantor or Borrower to complﬁ with any other term, obligation, covenant or
- condition contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Berrower or any Grantor default under any loan, extension of
credit, securﬂ¥ agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor
at may materiatly affect any of Borrower's Propeﬂy or Borrower's or any Grantor's ability to repay

or parson th
thepfoans.or perlorm their respective obligations under this Assignment or any of the Related Documents.

, representation or statement made or furnished to ‘Lender by or on behalt of

False Statements. Any warranty, r . n be
Grantor or Borrowser under this Assignment, the Note or the Related Documents is talse or misieading in any

material respect, sither now or at the time made or furnished.
Defective Collateralization. -This Assignment or any of the Related Documents ceases o be in full force and
effact (including failure of any collateral documents 10 create a valid and perfected security interest or lien) at

any time and'for any reason.
Other Defaults. Failure of Grantor or Borrower to comply with any term, obligation, covenant, or condition
contained in any other agreement between Grantor or Borrower and Lender.

Death or Inzolvency. The death of Grantor or Borrower or the dissolution or termination of Grantor or
Borrower's ~xistance as a going business, the insolvency of Grantor or Borrower, the appoiniment of a
receiver for any rart of Granfor or Borrower’s property, any assignment for the benefit of creditors, any type of
craeditor workoo®, or the commencement of any procesding under any bankruplcy or insolvency laws by or

against Grantor 0 Borrower,

Foreciosure, Foriellure, etc. Commencement of foreclosure or foffeiture éjroc:eedin s, whether by judicial
proceeding, self-he’,., renossession or any other method, by any creditor of Grantor or’by any governmental

agency against any of tha Propearty. However, this subsection shall not apply in the event 'of a good faith
dispute by Granter as ‘o ths validify or reasonableness of the claim which is the basis of the foreclosure or
forefelture proceeding, provicd thaf Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the clai n satisfactory to Lender.

Events Affecting Guaranto' .~ Any of the preceding events occurs with respect to an
indebtadness or any Guarantor dicz or becomes inCompetent, or revokes or disputes
under, any Guaranty of the Indel ter.nrss.

Adverse Change. A material adveise change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of ‘nie Indsbtedness is impaired.

Insecurity. Lender reasonably desms itseif insecura.

RIGHTS AND REMEBIES ON DEFAULT. Usor the occurrence of any Event of Default and at any time thereafter,
Lendar may exercise any one or more of tha «llowing rights and remedies, in addition to any olher rights or

remedies provided by law!
ht at its option without notice to Borrower to dectarg the

Accelerate Indebtedness, Lender shall have (5c: riq
entire Indebtedness immediately due and payablr:, incliding any prepayment penalty which Borrower would be

raquired ta pay.
Collact Rents. Lender shall have the right, withaLt notice to Grantor or Botrowar, to take possession of the
Praperty and coliect the Rents, including amounts pasi aus and unrald, and apply the net proceeds, over and
above Lender's costs, agalnst the Indebtedness. In furdkerance ot this right, Lender shall have all the rights
rovided for in the Lender's Aight to Collect Section, above. If the Aenis are collected by Lender, Then

rantor ' irrevocably designates Lender as Grantor's aticin2v-in-fact to endorse instrumsnfs received in
ayment thareof in the name of Grantor and to negotiate t'«@ same and collect the proceeds. Paymenis by
enants or other users to Lender in response to Lenders deraznd shall satisfy the obligations for which the
paxments are made, whether or not any proper grounds for (ne demand existed. Lender may exercise its
ights under this subparagraph either in person, by agsnt, or throt'git a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Proper.y, with the power_to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and tu collect the Rents from the roperrtly

2

and apply the procesds, over and above the cost of the receiversiai.. against the Indebtedness. T
Lender's right to the

mortgagee  in ,?ossessiqn or receiver: ma* serve without bond if perm.&éd v law.
a;:ga:mtment of a receiver shall exist whether or not the apparent value of the Property exceeds tlie
indebtedness by a substantial amount. Employment by Lendar shail not disqiiciiiy-a person from serving as a

receivear.
gtl?er Remedles. Lender shall have all other rights and remedies provided in this Assignment or the Note or
aw.

?r Guarantor of any of the
he validity of, or [ability

Walver; Election of Remédles. A waiver by any party of a breach of a provision cf this Assignment shall not
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constitute & waiver of or prejudice the party’s rights otherwise te demand strict compliance with that provigion
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
reme: ¥ and an slection to make expenditures or take action to perform an obh?ahon of Grantor or Borrower
under this Assignment aiter {ailure of Grantor or Borrower to parform shall not affect Lender's right to declare
a default and exercise its remedies under this Assignment,

Attorneys’ Fees; Exﬁenses. If Lender institules any suit or action to enforce any of the terms of this
Assignment, Lander shall be entitled to recover such sum as the court ma adraudge reasonable as attorneys’
feas at trial and on any appeal. Whether or not any court action is involved, alf reasonable expenses incurred
by Lender that in Lenders opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure uniil repaid at the rate provided for in the Note, Expenses covered by this
aragraph include, without iimitation, however subject to any limits under applicable law, Lender's attorngys’
ees and Lender's legal expenses whethar or nol there is a lawsull, including atlorneys’ fees for baniruptcy
proceedings (ncluding efforls to modify or vacate any automatic stay or mju_nctlo.ne. appeals and any
anticipated poui-judgment collection services, the cost of searching records, obiatmnq title reports (m(_:luding
ioreclosure “epais), survayors' reports, and appraisal fees, and litle insurance, to the extent permitled Dy
applicable law. Tarrower also will pay any court costs, in addition to all other sums provided by faw.

MISCELLANEQUS FRUVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments, Tri2 Aceignment, together with an¥ Related Documents, constitutes the entire understanding
and agreement of the Hariias as o the matters sel forth in this Assignment. No alteralion of or amendment to
this Assignment shall be etoctive unless given In writing and signed by the party or parties sought to be
charged or bound by the alieration or amandment,

Applicable Law. This Assigninent has been dellvered to Lender and accepted by Lender in the State of
Miinols. This Assignment shall ke governed by and construed in accordance with the laws of the State of
Illinois.

Muitiple Partles. All obligations of Grantor and Borrower under this Assignment shall be joint and several,
and all reterences to Grantor shall mean secn and every Grantor, and all retarences to Borrower shall mean
?am agd eiwery B::rrower. This means that ezch of the persons signing below is respansible for all obligations
n this Assignment,

No Modification. Grantar shall not enter into any agreament with the holder of any mortgage, deed of trust, or
other security agresment which has ?rionty over 2his- Assignment by which that agreement is modified,

amended, extended, or renewed without the prior writton-consent of Lender, Grantor shall neither request nor

accept any future advances under any such security agreamant without the prior written consent of Lender.

Saverabllity. 1f a court of competent Jurisdiction finds any srovision of this Assignment to be Invalld or
unenforceable as to any Parson or circumstance, such fincing shall nol render tha! provision invalid or
unenforceable as to any other persons or circumstances. )i fcasible. any such offending provision shall be
deemed to be modified to ba within the limits of enforceability or vutidiy; howaever, if the offending provision
canno! he so modified, it shall be stricken and all other provisions of this Assignment in all other respects shall
remain valld and enforceabie.

Successars and Assigns, Subjecl fo the limitations stated In this Assiciment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of ‘(e parties, thelr successors and

asslans, |f ownershiP of the Properly becomes vested in a person other thar Grantor, Lendar, without notice
to Grantor, may deal with Grantor's successors with reference to this Assignmieat and the Indebledness by
W oit h101r'bedaré’ltmgja or extension without releasing Grantor from the cbligations of 'iis Assignment or liability

under the Indebtedness.

 Time ls of the Essence. Time is of the assence In the performancs of this Assignment,

Waiver of Homestead Exemption, Grantor hereby reieases and waives ail righls ¢nd henefits of the
homeastead exemption laws of the State of Illinols as to all Indebtedness secured by this Assignnient.

Walvers and Consents, Lender shall not be desmed to have waived anev) rights under this Assignment (or
under the Related Documents) upless such walvar Is in writing and signed by Lender. No delay o omission

on the part ol Lender in exerclsing any right shall operale as a walver of such right or any other right. A

walver by any party of a provision of this Assignment shall not constitule a waiver of or prajudice ihe_partgs

right otherwise to demand strict compliance with that arowslon of any other provision. "No prior waiver Dy

Lender, nar any course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of

Lender's riqhts or any of Grantor or Borrowar's obligations as to any future transactions. Whensver consent

by Lender Is required In this Assignment, the granting of such conSent by Lender in any instance shall not

constitule continuing consent to subsequent instances where such consent is required,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Suburban Bank & Trust Company
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o By denepn b o anle
Trust Officer, Authorized Signer

o CORPORATE ACKNOWLEDGMENT

STATE OF __ -Liinois j
' )ss

COUNTY OF Qoo )

On this _ W - day of Bpensr |, 19 48, before me, the undersigned Notary Public, personally
appeared Trust Off'ce’, of Suburban Bank & Trust Company, and known to me to be an authorized agent of the
corparation that execw!ad the Assignment of Rents and acknowledged the Assignment to be the free and voluntary
act and deed of the corpaedon, by authority of its Bylaws or by resolution of its board of directors, far the uses
and purposes thergin mentionea. and on oath stated that he or she is authorized to execute this Assignment and

in fact exectted the Assignment i behalf of the corporation.

va@ _ Residingat_/5330 & LaGeace

Notary Public in and for the State of ___ I',L,J AOHS r ST SRR
. LAK
My commission expires 7/‘? / J000 Nm'mﬁ'sﬁéﬁm“@g %ﬁuﬁm
' § MY COMMISSION EXPIRES 7-3-2000

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26 {c) 1998 CF! ProSarvices, Inc. Al rights reserved.
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