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_ MORTGAGE

THIS MORTGAGE IS DATED AUGUST 18, 1948  between Edward Jesionka and Maria Jeslonka, his wife,
whose address is 5747 West Melrose, Chicage, it 60634 {referred to below as "Grantor"); and BRIDGEVIEW
BANK AND TRUST, whose address is 7940 South kiarlem Avenue, Bridgeview, I 60455 {referred to below ns
“Lender").

GRANT OF MORTGAGE. For valuable consideration, Grurio: mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following desciibed real property, together with all existing or
subsequently erected or affixed buildings, Improvements and fixtures; ail easements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and ail other rights, royalties, and profits relating to tne real property, including without limitation
ali minerals, oil, gas, geothermal and similar matters, Jocated in Cool¢ County, State of lllinois (the "Real
Property"):
Lot 4, W 1/2 of Lot 5 in Goraki’s Resubdivision of Lot 94 & the vacatad alley lying E of & adjoining
said Lot 94, all in Atkinson’s Subdivision of Lots 3, 4 & 5 in Voss’ Parition of 90 acres W of &
adjolning the E 40 acres of the SE 1/4 of Section 20, Township 40 North, Rany: 13, East of the Third:
Principal Meridian, & of Lots 1, 2, 3, 9, 10 & 11 in Owner's Partition of Lots ¢, 7, 8, 9 & 10 in Voss
Partition aforesaid, in Cook County, lilinois.

The Real Property or ils address is commonly known as 5747 West Meirose, Chicago, IL 50634, The Real
Property tax identification number is 13-20-432-033-0000.

Grantor presently assigns to Lender all of Grantar’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniferm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morlgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts in Jawful money of the United States of America.

Grantor. The word "Grantor® means Edward Jesionka and Maria Jesionka. The Grantor is the mortgagor
under this Mortgage. :

Guarantor, The word “Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommedation parties in connection with the Indebtedness.
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 08-19-1998 MORTGAGE Page 3
. Loan No 81-038287-9 (Continued)

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCERTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
&ngrnttg‘ss&c#égdaggy this Mortgage as they become due, and shail strictly perform all of Grantor's obiigations

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use, Until in default, Grantor may remain in possession and control of and operate and
manage the Property and catlect the Rents from the Froperty.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances, The terms "hazardous waste," "hazardous substance," "disposal,” "release,” and
“threatened rsaase” as used In this Morigage, shall have the same meanings as set forth In the
Comprehencive. Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, e seq. ("CERGCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub, L. No.
99-499 ("SARA%. tte Hazardous Materials Transportation Act, 49 U.S.C. Seclion 1801, et seq., the Resource
Conservation ano dwcovery Act, 42 U.S.C, Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulatiors 2uapted pursuant to any of the foregoing, The terms "hazardous waste” and "hazardous
substance” shall also \ncide, without limitafion, petroleum and petroleum b¥-—prodqcts or any fraction thereof
and asbestos. Grantor reprezents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hiazardrus waste or substance by any person on, under, about or from the Property;
{b) Grantor has no know eddge 1, or.reason to belleve that there has been, except as previously disclosed fo
and acknowledged by Lender in wiiting, {I} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any ":azardous wasie or substance on, under, about or from the Propertx.by
any prior owners or occupants of the PronergJ or (|'i£) any actual or threatened litigation or ¢laims of any kind
by any person relating 10 such matters: and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor &y wnamt, contractor, agent or other authorized user of the Froperty
shall use, generate, manufacture, store, treat, uispose of, or release any hazardous waste or substance on
under, abolt or from the Property and (i) any such activity shall be conducted in compliance with al
applicable federai, state, and local laws, regulatid;is and ordinances, inc|uding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such Inspections and tests, at Giarlor's expense, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purpeses only and shail nut o< construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. Tne'rioresentations and warranties contained herein
are based on Grantor's due dilgence 'in Investigating the /P onerty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any-fuiure claims against Lender for indemnity or
contribution In the event Grantor becomes liable for cleanup or cunei costs under any such laws, and” (b)
agrees to Indemnity and hold harmiess Lender against any and.al claims, losses, llabilities, damages
Penaltles, and expenses which Lender may directly or indirectly susta’:s or suffer resulting from a breac of
his sectlon of the Montgage or as a consequence of any use, generaticli; manufacture, storage, disposal,
release or threatened release accurring prior 1o Grantor's ownership or infercet.in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Marigage
including the obligation 1o indemnify, shall survive the payment of the indebtediess and the satisfaction ar]d
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acguisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit. gsrmit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting (2 generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, av timber, minerals
{including oll and gas), soif, gravel or rocK products without the prior written consent of Lende.,

Removal of improvements. Grantor shall not demalish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a conditlon to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit
Improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at al
reasonabie fimes to attend to Lender's interests and to Inspect the Property for purposes of Grantor's
compilance with the terms and conditions of this Mortgage.

Com‘pllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and-
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or uccupancy of the
Praperty, Including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, 50 long as Grantor has notified Lender in writing prior to doing so and so long as, in Eend%r’s sole
opinian, Lender’s interests in the Property are not jeopardized. Lender may requite Grantar to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition o those acts set farth above in this section, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.
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any, shall be appiied to the principal balance of the Indebtedness. It Lender holds any proceeds after
payment in tull of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Grantor's Report on Insurance. Upon request of Lender, however not more than once a gear. Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (&} the name of the insurer; {b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current regiacemem value of
such property, and the manner of delerminlng that value; and &e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory 1o Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. if Grantor fails to compl{ with any provision of this Morigage, or if any action or
groceeding is commenced that would matarially affect Lender's ‘interests in the Properly, Lender on Grantor's
ehall may, but shall not be required to, take any action that Lender deems apﬁropriate. ny amount that Lender
expends in so drng will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added 1o the barance of the Note and be apportioned among and be payable with any installment payments 0
become due during vitver (i) the term of any applicable insurance policy or (ii) the rema ninﬁ term of the Note, or
(c) be treated as a ballzor payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to wrich Lender may be entitled on account of the default. Any such action by Lender
ghgl! not be construed as curiac the default so as to bar Lender from any remedy that it otherwise would have
ad.

ﬁAr?HANTY; DEFENSE OF TITLE. /1be following provisions relating to ownership of the Property are a part of this
ortgage,

THle. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and enci'mbrances other than those set forth in the Real Property description
orin an?r title insurance policy, title repcrt. or final title opinion issued in favar of, and accepted by, Lender in
cannection with this Mortgage, and (b) Grantor has the tull right, power, and authority to execute and deliver

this Mortgage to Lender.

Defenge of Title, Subject to the exception In the paragraph above, Grantor warrants and will forever defend
the title to the Propen% against the lawiu! claima of all persons. In the event any action or proceeding is

commenced that questions Grantor’s title or the Interes’ of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense, Grantor may be the cuminal party in such proceeding, but Lender shall be
entitled to paricipate in the proceeding and t0 be represzriad in the proceeding by cotnsel of Lender's own
cholce, and Grantor will dellver, or cause to be delivered, to-vznder such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the Property and Ciantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governniental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Froperty are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property Is condemnes by eminent domain proceedings
or by any Proceedlng or purchase in lisu of ccndemnation, Lender may & is-election require that all or any
ortion of tha net proceeds of the award be applied to the Indebtedness or, taa repalr or restoration of the
roperty. The net proceeds of the award shall mean the award after pay:nent of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnéiion

Proceedings. It any proceeding in condemnation Is filed, Grantor shall promptly nuut, tender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action.ard obtain the award.
Grantor may De the nominal ?artY In such proceeding, but Lender shall be entitled ‘0 participate in the
proceading and to be represented in the proceeding by counsel of its own choice, and Gra:.ty will deliver or
cal':ate'aei gg“%% delivered to Lender such instruments as may be requested by it from time {o time to permit such
partic .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to govarnmental laxes. faas and charges are a part of this Mortgage:

Currenl Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Monﬂage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all tixes, as described beiow, together
with all expenses incurred In recording, perfecting or continuing this Merigage, including without limitation all
taxes, tees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The roklowini; shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monﬁaae or upen all or arBa part of the Indebtedness securad by this Mortgage; (b} a specific tax on Grantor
which Grantor Is authorized or required to deduct from payments on the Indebtedness secured by thls type of
Mongaﬁa: (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and Ei)
a rg‘%?gr ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
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respect, either now or at the time made or furnished.

Defeciive Collateralization. This Mortgage or any of the Relaled Documents ceases to be in full force and
effect {including failure of any collateral documents to create a valid and perfected security inferest or lien) at
any time and for any reason,

Death or tnsolvency. The death of Grantor or the dissolution or termination of Gramtor's existence as a going
business, the insalvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by Or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not appiy in the event of a good faith
dispute by Grantor as to the vaiidity or reasonableness of the claim which is the basis of the foreclosure oy
lorefelture proceeding, provided thal Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bord far the claim satisfactory to Lender.

Breach of Uther Agreemenl. Any breach by Grantor under the terms of any other agreement between
Grantor and Lendze that is not remedied within any grace period Prowded therein, including without flimitation
Iaggragfeement cancerning any Indebtedness or othier obligation of Grantor 1o Lender, whether existing now or

Evenls Affecting Guai aver, An? of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guaiarior dies or becomes incompetent, or revokes or disputes the validity of, or'liability
under, any Guaranty of the Ird=btedness.

Adverse Change, A materlal azvarse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performanze uf the Indebtedness is impaired.

Ingsecurity. Lender reasonably deems isaif insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upza the occurrence of any Event of Default and at any time thereafter,
Lender, at its gption, may exercise any one or.more of the following rights and remedies, in addition to any other
rights or remedies provided by faw:

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
antirie égc%ebtedness immedlately due and payable ‘including any prepayment penalty which Grantor would be
required to pay.

UCC Remetlies. With respect to all or an

3 r part of tha “orsonal Property, Lender shall have all the rights and
remegdies of a secured party under the Uniform Commer.ie! Code.

Collect Renta. Lender shall have the right, without notice t= Crantor, 10 take possession of the Property and
coitect the Rents, including amounts past due and unpaid. #nd apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. in furtherance of thia rcght. Lender may require any tenant or other

user of the Pr%pert?a tc make payments of rent or use fees direct’y to Lender. {1 the Rents are coliected by
Lender, then Grantor irrevocably designates Lender as Grantor & _attorney-in-fact to endorse instruments
received in payment thereof In the name of Grantor and to negotictz the same and collect the proceeds,
Payments by tenants or other users to Lender in response to Lender's derard shall satisty the obligations for
which the payments are made, whether or not any proper grounds fo, ¥» demand existed. lender may
exercise its rights under this subparagraph either in persan, by agent, or througn a receiver,

Morigagee in Possession, Lender shall have the right 10 be Blaced as mortgagee in passession or to have a
recelver appointed to take possession of all or any part of the Property, with the power to pratect and preserve
the Property, to operate the Propenty preceding fareclosure or sale, and to collect e Pents from the Property
and apply the proceeds, over and above the cost of the receivership, against tie Indebtedness, The
mortgagee in possession or receiver may serve without bond if permitted by faw. ~ Lender’s right to the
appolntment of a receiver shall exist whether or no! the apparent value of the Ploperty exceeds the
{n eptaedness by a substantial amount. Employment by Lender shall not disqualify a person irum serving as a
receiver.

;lhuedg::gl Fr?reelosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
perty,

Deficlency Judgment. Jf permitted by applicable law, Lender may obtain a %ud ment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts recelved from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avaliable at taw or in equity.

Sale of the Praperly. To the extent permitted by applicable law, Grantor hereby waives any and ali right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sélf ali or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled o bid at any
public sale on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended dlsposit%n of the Personal
&?gg?ggrs c}ios ggsﬁgge. Reasonable notice shall mean notice given at feast ten (10} days before the time of

Waiver; Election of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not
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unenforceable as to any other persons or circumstances. |f feasible, any such offending ﬁrovlsion shall be
deemed to be moditied to be within the limits of enforceability or validity, however, if the offending provision
; cannot be so modified, it shall be stricken and all other provislons of this Mortgage in all other respects shall
3 remain valid and enforceable.

3 Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the pariies, their successors and assigns. It
ownership of the Propanly becomes vested in a person other than Grantor, Lender, without notice to Grantor

) may deal with Grantor's successors with reference 1o this Mortgage and the Indebtedness by way o
1, {oab%e}‘r%nce or extension withaut releasing Grantor from the obligations of this Mortgage or liability under the
' ndebtedness.

Time Is of the Easence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of illinois as to all Indebtedness secured by this Mortigage.

Whaivers and Consents, Lender shall not be deemed 1o have waived any rights under this Mortgage (or under
the Related Zac Jmems? uniess such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender ir-exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a previzion of this Monﬁage shall not constitute a walver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing Letveen Lender and Grantor, shall constitute a waiver of any of Lender’s rIa:us or any of
Grantor's obligations ésto an%future transactions. Whenever consent by Lender Is required in this Mortgage,
the granting of such consert by Lender in any instance shall not constitute continuing consent to subsequent
instances where such concert is required.

EACH GRANTOR ACKNOWLEDGES HAYiNG READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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