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MORTGAGY AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (“Mortgage”) is made as of
Aoagst #1998, by MIDWEST TRUST SERVICES, INC., not individually, but
solely as Trustee under that certain Trust Agreement daied January 21, 1997 and known as Trust
No. 97-1-7107 (“Mortgagor™) with 8 mailing address at 1500 N, Harlem Avenue, Elmwood Park,
illinois 60635 in favor of LASALLE NATIONAL -ZANK (hereinafier referred to as
“Mortgagee”) with 2 mailing address of 135 South LaSalle Steeet, Chicago, lllinois 60603 and
pertains 1o the real estate described in Exhibit "A" attached hereto and inade a part hereof.

. RECITALS

.01  Nate. Pursuant to that certain Loan and Security Agreement dated the date of this
Mortgage entered into by and among Mortgagor, Mortgagee and Sergio Martinucci (said Loan
and Security Agreement as may be amended or restated from time to time shall be heremafter
referred to as the "Loan Agreement"); that certain Note (said Note as may from time to time be
amended, modified, substituted, restated, renewed and/or extended shall hercinafier be referred to
as the "Note"} in the principal amount of $130,000.00 payable along with interest as specified in
the Note has been, or is being, contemporaneously executed and delivered by Mortgagor to
Mortgagee.

1.02  This Mortgage. To induce Mortgagee to both enter into the Loan Agreement and
make the loan which is the subject of the Note and as security for the repayment of the Note and
payment and performance of all other indebtedness, obligations, and liabilities of Mortgagor to
Mortgagee, howsoever created, arising, or evidenced and whether now existing or hereafler
arising inchuding, but not limited to, under the Loan Agreement and any document entered into or
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or given pursuant to the Loan Agreement (all of the indebtedness, labilities and obligations
referenced in this Scetion 1.02 shall be collectively referred to as the “Obligations™), Mortgagor
has agreed to execute and deliver to Mortgagee this Mortgage. This Mortgage is given as equal
security for all of the Obligations without preference or priority of any part of the Obligations by
reason of priority of time or of the negotiation thereol or otherwise.
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This Mortgage is given to secure the Loan obligations as cvidenced and witnessed by the
Note and securcs not only the indebtedness from Mortgagor existing on the date hereof, but all
such future advances whether such advances arc obligatory or 1o be made at the option of the
Mortgagee or otherwise as are made within twenty (20) years from the date hereof to the same
extent as i such future advances were made on the date of the execution of this Mortgage,
although ther< may be no indebtedness outstanding at the time any advance is made. The lien of
this Mortgage ae 1o third persons without actual notice thereof shall be valid as to all indebted-
ness and future advances from the time this Mortgage is filed for record in the Office of the
Recorder of Deeds st Cook County. The total amount of indebtedness that may be secured by
this Mortgage may inciense or decrease from time to time, but the total unpaid balances of the
Note secured at any onc timeshall not exceed the maximum principal amount of the aggregate of
the Nole (as amended, extendad, substituted, restated, replaced or renewed from time to time)
plus interest thereon and any dishursements made by the Mortgagee for the payment of (axes,
special assessmients or insurance on the above described real estate with interest on such

dishursements.

i1 THE GRANT

2.01  Now, therefore, in order to sceure << payment and performance of the
Obligations and the covenants and agreements herein contwmed, Mortgagor does hereby grant,
bargain, sell, convey, mortgage and warrant to Mortgagee anc its successors and assigns forever
the real estate and all of its estate, right, title and interest therein‘sigated in the state and county
as more particularly described in Exhibit A attached hercto andd piade a part hereof (the
"Premises”) together with the following described property (the Premises and the following des-
cribed property being collectively referred 1o hercinbelow as the "Praperiy™), il of the Property
being hereby pledged primarily on a parity with the Premises and not sccondarily:

(@)  all buildings and other improvements of every kind
and description now or hercafler crected or placed
thercon and all materials intended for construction,
rcconstruction, alteration and repair of such im-
provement now or hereafter erected thercon, all of
which materials shall be deemed to be included
within the Property immediately upon the delivery
thereot to the Premises;
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all right, title and interest of Maortgagor, including
any after-acquired title ar reversion, in and to the
rights of the ways, streets, avenucs, sidewalks and
alleys adjoining the Premises,

each and all of the tenements, hereditaments, case-
ments, appurtenances, passages, waters,  water
courses, riparian rights, other rights, liberties and
privileges of the Premises or in any way now or
hercafier appertaining thereto, including homestead
and any other claim at law or in cquity, as well as
any afler acquired title, franchise or license and the
reversions and remainders thereof;

a' rents, issues, deposits and profits accruing and 1o
acerac from the Premises and the avails thercof; and

all tenant's_sccurity deposits. utility deposits and
insurance prenaum rebates to which Mortgagor may
be entitled or'which Mortgager may be holding; all
fixtures and pcreomal property now or hereafter
owned by Mortgagor an4-attached to or contained in
and wsed or vseful in connection with the Premises
or the aforesaid improvements thercon including,
without limitation, any and i, air conditioners,
antennae, appliances, apparatus, /awnings, basins,
bathtubs, boilcrs, bookcases, cabincis, carnets, cool-
ers, curtains, dchumidifiers, disposals, -~ doors,
drapes, dryers, ducts, dynamos, clevators, engines,
cquipment, lans, fittings, floor coverings, frcezers,
furnaces, furnishings, fumiture, hardware, heaters
humidifiers, incinerators, lghting, machinery,
mators, ovens, pipes, plumbing, pumps, radiators,
ranges, recrcational facilitics, refrigerators, screens,
security systems, shades, sheiving, shipping dock
load level, sinks, sprinklers, stokers, stovee, toilets,
trash compactor systems, ventilators, wall cover-
ings, washers, wastewater facilities, windows, win-
dow coverings and wiring, and all renewals or
replacements thereof or articles in  substitution
therefor, whether or not the same be attached to
such impravements, it being intended, agreed and
declared that all such property owned by Mortgagor
and placed by it on the Premises or used in connec-
tion with the operation or maintenance thereof shall,
so far as permitied by law, be deemed for the
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purposes of this Mortgage to be part of (he real
estate constituting and located on the Premises and
covered by this Mortgage, and as to any of the
aforesaid property that is not part of such real estate
or does not constitute a "fixture," as such term is de-
fined in the Uniform Commercial Code as enacted
in Ulinois, this Mortgage sha!l be decmed to bz, as
well, a sccurily agreement under such Uniform
Commercial Code for the purposc of creating a
security interest in such property which Mortgagor
hereby grants to Mortgagee as "secured party” as
sich term is defined in the Uniform Commercial
Code;

to have and to hold4hs same unto Mortgagee and its successors and assigns forever for the
purposes and uses herewn'sct forth.

GENERAL AGREEMENTS

301 Principal and Interest. Al ‘of tie indebtedness evidenced by the Note shall be
promptly paid when duc at the times and in the manner provided in the Nole, the Loan Agree-

ment, and this Mortgage.

3.02  Property Taxes. Mortgagor shall pay imnicdiately when first duc and owing all
general taxes. special taxes, special asscssments, water chargss, sewer charges and any other
charges that may be asserted against the Property or any part theree! or interest therein, and shall
furnish to Mortgagee, upon Mortgagee's request, duplicate recéipis’ therefor within thirty (30)
days after payment thereof. Mortgagor may, in good faith and with réasonable diligence, contest
the validity or amount of any such taxcs or assessments, provided that:

(a)  such contest shall have the effect of preventing the
collection of the tax or assessment so contested and
the sale or forfeiture of the Property or any part
thercof or interest therein to satisfy the same; and

Mortgagor has notified Mortgagee in writing of the
intention of Mortgagor lo conlest the same before
any tax or assessment has heen increased by any
interest, penalties or costs.

3.03  Tax Pavments by Morgagee. Mortgagee is hereby authorized upon ten (10) days

notice to Mortgagor (or such lesser notice, including no notice, as is reasonable under the
circumstances) to make or advance, in the place and stcad of Mortgagor, any payment not paid
when duc relating to (a) taxes, assessments, water and sewer charges and other governmental
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charges, fines, impositions or liens that may be asserted against the Property or any part thereof
(except licns being contested in good faith and by appropriate proceedings for which adequate
reserves have heen established) and may do so according to any bill, statement or estimate
procured from the appropriate public office without inquiry into the accuracy thercof or into the
validity of any tax, assessment, lien, sale, forfeiture or title or claim relating thercto; or (b) any
apparent or threatened adverse title, lien, statement of lien, cncumbrance, claim, charge or
payment otherwise relating to any other purpose hercin and hereby authorized but not
enumerated in this Paragraph 3.03 (except liens being contested in good faith and by appropriate
procecdings for which adequate reserves have been cstablished), whenever, in its judgment and
discretion, such advance scems necessary or desirable to protect the full security intended to be
created by this Mortgage. In connection with any such advance, Mortgagee is further authorized,
at its option.to obtain a continuation report of title or title insurance policy prepared by a title
insurance co:npany of Mortgagee's choosing. All such advances and indebtedness autharized by
this Paragraph/3 63 shall constitute additional indebtedness secured hereby and shall become
immediately due and-payable by Mortgagor to Morigagee without notice with interest at the
highest rate specified 1a fne Nole.

304 Insurance

(a)  Hazard. Morgazor shall keep the improvements now existing or hereafter
erected on the Premises insured under 4 roplacement cost form of insurance policy against loss or
damage resulting from firc, windstorm “and other hazards as may be reasonably required by
Mortgagee (including, but not limited to, flocdd insurance in an amount necessary to comply with
applicable law) and to pay prompily, when due, Jany premiums on such insirance. Withomt
limitation of the immediately preceding sentence, @rring construction of any improvements on
the Premises, Mortgagor shall maintain "Builders Risk” Jasurance with cxtended coverage over
firc and other casualtics using completed values for the amsunt of the full insurable value for all
such improvements under construction at any time on the Fremises, including equipment and
materials delivered to the Premises for incorporation into the Froperdy. All such insurance shall
be in form and of content and shal! be carried in companics, approvzd i writing by Mortgagee,
and all such policies and renewals thereof (or certificates evidencing the same) marked "paid"
shall be delivered to Mortgagee at least thirty (30) days before the expiration of then cxisting
policies and shall have attached thereto standard non-contributing morigage clauses entitling
Mortgagee, as its intcrest may appear, to coliect any and all proceeds payzols under such
insurance as well as standurd waiver of subrogation endorsements so long as such stbrogation
endorsement can be obtained without additional cost to Mortgagor. Mortgagor shal’ not carry
any scparate insurance on such improvements concurrent in kind or form with any insurance
required hereunder or contributing in the event of loss. fn the event of a change in ownership or
of occupancy of the Premiscs approved in writing by Mortgagee, immediate notice thereof by
messenger, facsimile or overnight delivery shall be delivered to alt such insurers. In the cvent of
any casualty lass, Mortgagor shall give immediate notice thercof by messenger or facsimile to
Mortgagee. Mortgagee and Mortgagor shall mutually adjust and compromise any such losses
under any of the aforesaid insurance, If (i) Mortgagor and Mortgagee cannot mutually agree
how to adjust and compromise any such loss for a period of 90 days after such loss and/or (ii) a
Default has occurred, then Mortgagor hereby permits Mortgagee, at Mortgagee's option, to solely
adjust and compromise any such loss. Mortgagee shall, afler deducting any of Mortgagee's
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reasonable costs of collection, use, apply, or dishurse the balance of such insurance proceeds (i)
toward repairing. restoring and rebuilding the aforesaid improvements, provided such repair,
restoration or rebuilding is economically feasible and the security of this Mortgage is not thereby
impaired, in which event Mortgagee shall not be obliged to see to the proper application thereof
nor shall the amount so refcased for such purposes be deemed a payment on the indebtedness
secured thereby; or (ii} as a credit upon any portion of the indcbtedness secured hereby, with the
excess, if any, paid to Morlgagor. So long as no Default shall then exist and no Default shall
exist at any time during the period of any repair, restoration and/or rebuilding of the aforesaid
improvements and subject to the provisions of the immediately following paragraph, upon
Mortgagor's written request to Mortgagee made on or before the disbursement of such insurance
proccedso iMortgagee, such insurance proceeds shall be used to repair, restore and/or rebuild the
aforesaid improvements. Unless Mortgagor and Montgagee otherwise agree in writing, any such
application of-praceeds to the sums secured by this Mortgage shall not extend or postpone the
duc datc of any jioction of the indebtedness secured hereby or change the amount of any install-
ment due on such indébradness.

To the extent any such.insurance procceds are used toward repairing, restoring and
rebuilding such improvements, such proceeds shall be made available, from time to time, upon
Mortgagee's being furnished with satisfactory evidence of the estimated cost of such repairs,
restoration and rebuilding and with Sueparchitect’s certificates, waivers of fien, certificates, con-
tractors' sworn statcments and other cvidence of the cstimated cost thereof and of payments as
Mortgagee may reasonably require and approve:- Payments made prior to the final completion of
the work shall not exceed ninety percent (90%:) ot the value of the work performed, from time to
time, and at all times the undisbursed balance-of such procceds remaining in the hands of
Mortgagee shall be at least sufficient to pay for the cost'of completion of the work, free and clear
of any liens. In the cvent of foreclosurc of this Mortgage o other transfer of title to the Premises
in extinguishment of the indebtedness sceured heieby, aliright4itle and interest of Morigagor in
and to any such insurance polictes then in force ard any claim: or nroceeds thereunder shall pass
to Mortgagee or any purchaser or grantee therefrom.  Mortgago: may, at any time in its
reasonable discretion, procure and substitute for any and all of such ingrance policies such other
policies of insurance in such amounts, and carricd .n such companies, as it may select,

(b)  Liabifity. Mortgagor shalf carry and maintain such coranrebonsive public
lability and workmen's compensation insurance as may be reasonably required frer time to time
by Mertgagee in form and of content, in amounts, and with companics approved il writing by
Mortgagee; provided, however, that the amounts of liability coverage shall not be less than Two
Million and No/100 Dollars ($2,000,000.00) single limit.  Certificates of such insurance,
premiums prepaid, shall be deposited with Mortgag.ee and shall contain provision for thirty (30)
days’ notice to Mortgagee prior to any cancellation thereof.

3.05 Tax and Insurance Deposits. In order to assure the prompt payment of taxes and
insurance premiums payable with respect to the Property as and when same shail become due

and payable, Mortgagee may require Mortgagor to deposit with the Mortgagee on the days when
payments on the Note is duc an amount equat to one-twelfth (1/12") of the taxes and insurance
premiums (the “Deposits™) next to become due upon the Property. In the case of the first
Deposit, there shall be deposited an additional amount as estimated by Mortgagee which, when
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added to Deposits to be made thereafler as provided for herein, shall assure to Mortgagee’s
satisfaction that there will be sufficient funds on deposit to pay taxes and insurance premiums as
they come due. The amount of the Deposits shall be based upon Mortgagee’s reasonable
estimale as to the amount of taxes and insurance next 1o be payable.  All Deposits shall be held
by Mortgagee without any allowance of inmterest thereen. Mortgagee will, out of the Deposits,
upon presentation to Mortgagee by Mortgagor of tax bills or insurance premium bills, pay the
taxes and insurance premiums or, upon presentation of receipted bills therefor, reimburse
Mortgagor for such payments made by Mortgagor. If the Deposits on hand shall not be
sufficient to pay all of the taxes or insurance premiums when the same shall become due, then
Mortgagor shall pay to Mortgagee on demand any amount necessary to make up the deficiency.
If the teral of the Deposits exceeds the amount required to the pay the taxes and insurance
premiums, such excess shall be credited on subsequent payments to be made for such items. In
the event of a-Dziault, Mortgagee may, ol its option, without being required so to do, apply any
Deposits on hana <o pay any of the Obligations in such order and manner as Mortgagee may
clect. When the Obiigations have been paid in full, any remaining Deposits shall be paid to
Mortgagor. The Deposiisare hereby pledged as additional security for the Obligations, shall be
held in trust to be applicd for.¢he purposes provided herein, and shall not be subject to the
direction or control of Mortgagor—Notwithstanding anything to the contrary herein contained,
Mortgagee shall not be liable fur any failure to apply to the payment of taxes or insurance
premiums any Deposits unless Morgagor, while no Default exists hereunder and within a
reasonable time prior to the due date; =hall have requested Mortgagee in writing to make
application of the Deposits on hand 1o’ the~payment of the taxes or insurance premiums
accompanied by the bills therefor.

3.06  Condemnation and Eminent Domain.” Any and alt awards heretofore or hereafter

made or to be made lo the present, or any subsécaent, owner of the Property by any
governmental or other tawful authority for the taking by condesination or eminent domain of all
ar any part of the Premises, any improvement focated theieon ‘or any casement thereon or
appurtenance thereof (including any award from the United States gbvernment at any time after
the atlowance of a claim thercfor, the ascertainment of the amount titer#to, and the issuance of a
warrant for payment thereaf} are hercby assigned by Mortgagor to Mortgagee which awards
Mortgagee is hereby authorized to cotlect and receive from the condemnatisirauthorities, and
Mortgagee is hereby authorized to give apptopriate receipts therefor. Mortgagor shall give
Mortgagee immediate notice of the actual or threatened commencement of any ceafemnation or
eminent domain proccedings affecting all or any part of the Premises or any casemeit thereon or
appurtenance thereof (including severance of, conscquential damage to, or change in-grade of
streets) and shall deliver to Mortgagee copics of any and all papers served in connection with any
such procecdings. Mortgagor further agrees to make, exccute and deliver to Mortgagee, at any
time upon request, free, clear and discharged of any encumbrance of any kind whatsoever, any
and all further assignments and other instruments deemed necessary by Mortgagee for the
purpose of validly and sufficiently assigning all awards and other compensation heretofore and
hereafter made to Mortgagor for any taking, either permanent or temporary, under any such
proceeding.

3.07 Maintepance of Properly. No substantial building or other improvement on the

Premises shall be materially altered, removed or demolished, nor shall any substantial fixtures,
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chattels or articles of persomal property pledged pursuant to this Mortga:k) &71701&&& the

Premises be severed. removed, sold or mortgaged without the prior written consent of Mortgagee
which consent wilf not be unrcasonably withheld, and in the cvent of the demolition or
destruction in whole or in part of any of the fixtures, chattels or articles of personal property
covered by this Mortgage, except with the prior writien consent o Mortgagee which consent will
not be unreasonably withheld, the same shall be replaced promptly by similar fixtures, chattels
and articles of personal property at least cqual in quality and condition to those replaced, free
from any other sccurity interest therein, encumbrances thercon or reservation of title thereto.
Mortgagor shall promptly repair, restore or rebuild any building or other improvement now or
hereafier situated on the Premises that may become damaged or be destroyed. Any such building
or other iiaprovement shall be so repaired, restored or rebuill so as to be of at least equal value
and of subsianuially the same character as prior to such damage or destruction. Mortgagor
further agrees-0st to permit, commit or suffer any waste, impairment or deterioration of the
Property or any poit thereof; to keep and maintain the Property and every part thereof in good
repair and condition; 1o ¢ffect such repairs as Mortgagee may reasonably require and, from time
to time, to make all necessary and proper replacements thereof and additions thereto so that the
Premises and such buildings, other improvements, fixtures, chattels and articles of personal
property will, at all times, betn pood condition, fit and proper for the respective purposcs for
which they were originally erccted or installed.

3,08  Complinnce with Laws. Martgagor shall comply in all material respects with all
statutes, ordinances, regulations, rules, orders;decrces and other requircments relating to the
Property or any part thereof by any federal, state o Jocal authority and shall observe and comply
with all conditions and requircments nccessary-s preserve and extend any and all rights,
licenses, permits (including, without limitation, zouirg variances, special exceptions and non-
conforming uses), privileges, franchiscs and concessions fhat are applicable to the Property or
that have been granted to, or contracted for by, Mortgagor in-connection with any existing or
presently conlemplated use of the Property.

3.09 Licns and Transfers. Without Mortgagee's prior written Consent, Mortgagor shall
neither sell, transfer, convey, assign, hypothecate or otherwise transfer-the title to, or any
beneficial interest in, all or any portion of the Property, whether by operation of-law, voluntarily,
or otherwise, contrac! 10 do any of the forcgoing, nor create, suffer or permit to be created or
filed against the Property or any part thereof hercafter any mortgage lien or ozt lien on the
Property; provided, however, thal Morigagor may, within ten (10} days after the 1iling thereof,
contest any lien claim arising from any work performed, material fumnished or obiigation
incurred by Mortgagor upon furnishing Mortgagee sceurity and indemnification or sefting aside
reserves satisfaciory lo Mortgagee for the final payment and discharge thereof, Without limiting
the generality of the foregoing, any sale, conveyarice, assignment, hypothecation or transfer pro-
hibited in the Loan Agreement shall be deemed a sale, conveyance, assignment, hypothecation or
other transfer prohibited by the foregoing sentence. Any waiver by Mortgagee of the provisions
of this Paragraph 3.08 shall not be deemed to be a waiver of the right of Mortgagee in the future
to insist upon strict compliance with the provisions hereof.

310 rat] for Lig or's Rights. [f the proceeds of the indebtedness
sccured hereby, any part thereof or any amount paid out or advanced by Morigagee is used
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dircctly or indircctly 1o pay off, discharge or satisfy, in whole or in part, any prior lien or
encumbrance upon the Property or any part thercol, then Mortgagee shall be subrogated to the
rights of the holder thercof in and to such other lien or encumbrance and any additional security
held by such holder and shall have the benefit of the priority of the same.

3.1 Jagee’ ings with Transferee. In the cvent of the sale or transfer by
operation of law, voluntarily or otherwise, of all or any part of the Property or of any beneficial
interest therein prior to the satisfaction of the Obligations, Mortgagee shall be authorized and
empowered to deal with the vendee or transferee with regard to (a) the Property or any beneficial
interest therein; (b) the indebtedness secured hereby; and (¢} any of the terms or conditions
hercof astully and to the same extent as it might with Mortgagor without in any way releasing or
discharging Muitgagor from its covenants hereunder.

312 StaripTaxes. Ifatany time the United States government or any federal, state,
county or municipal ‘gevernmental subdivision requires or imposes Internal Revenue or other
documentary stamps, levics or any tax on this Mortgage or on the Obligations, then, to the cxtent
Mortgagee has or will make anypayment related thereto and to the greatest extent permitted by
law, such indcbtedness shall be and-become due and payable by Morigagor to Mortgagee thirly
(30) days after the mailing by Mosteagee of notice of such indebtedness to Mortgagor.

313 Changein Laws. In the eveut of the enactment, afler the date of this Mortgage, of
any law of illinois imposing upon Mortgagee-the payment of all or any part of the taxes,
assessments, charges ot licns hereby required to be paid by Mortgagor or changing in any way
the laws relating to the taxation of mortgages cr-debts sccured by mortgages or Mortgagor's
interest in the Property or the manner of collection wiaxes so as to affect this Mortgage or the
indebtedness secured hereby or the holder thereof, then hiosgagor, upon demand by Mortgagee,
shall pay such taxes, assessments, charges or liens or reiinburse Mortgagee therefor; provided,
however, that if, in the opinion of counsel for Mortgagee it might be unlawful to require
Mortgagor to make such paynient or the making of such payment iight result in the imposition
of interest beyond the maximum amount permitted by law, then Mortgagee may elect, by notice
in writing given to Mortgagor, to declare all of the indebtedness secured hareby to become due
and payable within sixty (60) days afier the giving of such notice; provided, fozher, that nothing
contained in this Paragraph shall be construed as obligating Mortgagor to pav.any portion of
Mortgagee's federal inconic tax.

3.14  Inspection of Properly. Mortgagor shall permit Mortgagee and its represeitatives
and ugents to inspect the Property from time to time during normal business hours and as

frequently as Mortgagee considers reasonablc.

3.15  Inspection of Books and Records. Mortgagor shall keep and maintain such books

and records as required by the Mortgagee and shail permit Mortgagee reasonable access to and
rights of inspection of said books and records.

3.16  Environmental Conditions.  Mortgagor hereby represents and warrants 1o

Mortgagee that to the best of its knowliedge, no hazardous or toxic subslances, within the
meaning of any applicable statute or regulation, whether federal, state or local are presently
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stored or otherwisc tocated on the Property cxeept in accordance with all applicable laws, regula-
tions and rules.

Mortgagor covenants and agrees that all hazardous and toxic substances within the
definition of any applicable statute, reguiation or rule (whether federal, state or local), which
may be used hy any person for any purposc upon the Property shall be used or stored thereon
only in a safe, approved manner in accordance with all industriat standards and all laws, regula-
tions, and requirements for such storage promulgated by any governmental authority, that the
Property will not be used for the principal purpose of storing such substances, and that no such
storage or usc will otherwise be allowed on the Property which cause or which will increasc the
likelihood F causing the refease of such substances onto the Property. Upon the written request
of Morigages“to Mortgagor, Mortgagee, its altorneys, employces, agents or othey persons or
entities desigrated by Morigagee shall, {rom time to time and at any time, be allowed to enter
upon the Property and conduct cnvironmental cxaminations and environmental audits of the
Property all in forts, Anznner and type as Mortgagee may then require in its sole discretion,
Mortgagor shall fully coenerate and make the Property available lo Mortgagee at such times as
Mortgagee may rcasonably tequest in order to conduct such environmental examinations and

environmental audits.

Mortgagor hercby agrees ta 2ive immediate notice of any violation of any federal, state
or local statute, rule or regulation d¢aling with the presence or suspected presence of any
hazardous or toxic substances or conditions affecting the Property. Mortgagor covenants and
agrees 1o promptly contain and clean up any and all releases of hazardous substances on the
Property to the extent required by law. Notwithstanding any language or provision of this Mort-
gage to the conlrary, Mortgagor hereby unconditivnally, gives the Morigagee the right, but not
the obligation, and Mortgagee docs not so obligate its¢lf) to undertake to contain and clean up
releases of hazardous substances on the Property. Meiigagor hereby indemnifies and saves
Mortgagee harmless of and from any and all loss, costs (including reasonable attorneys' fees),
liability and damage whatsoever incurred by Mortgagee by rcasen of any violation of any
applicable statute, rule or regulation for the protection of the environment which occurs upon the
Property or by reason of the imposition of any governmental Len-~for the recovery of
environmental clean-up costs related to the Property expended by reason of such violation;
provided that, to the extent that Mortgagee is strictly liable under any such ctatute, Morigagor's
obligation to Mortgagee under this indemnity shall likewise be without regard to'fault on the part
of Mortgagor with respect to the violation of taw which results in liability to the Mortgagee.
Mortgagor further agrees that this indenmity shall continue and remain in full force'and effect
beyond the term of the indebtedness or obligation which is sccured by this Morigage and shall be
terminated only when there is no further obligation of any kind whether in law or in equity or
otherwise of Mortgagee in connection with any such cnvironmental clean-up costs, environ-
mental liens or environmental matiers involving the Property.

3.17  Acknowledgment of Debt. Morigagor shall furnish from time to time a written

statement, duly acknowledged, specifying the amount duc under the Note and this Mortgage and
disclosing whether any alleged offsets or defenses exist against the indcbtedness secured hereby.

H}
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318 Other Amounts Sceured. At all times, this Mortgage secures, in addition to the
Note, any other amounts as provided herein; proyided, however, that in no cvent shall the
aggregale principal indebledness sccured by this Morigage exceed Two Million Dolfars
{$2,000.000).

319 Assignments of Rents and Leases. Mortgagor hereby assigns, transfers and sels

over unto Mortgagee all the rents. fees or paynmients now or hercafter due under or by virtue of
any lease, cither oral or written, or any lelting of, or any agreement for, the use or occupancy of
any part of the Property whether heretofore, now or hereafter agreed to and all leases and
modifications thereof, now existing or hereafler mads, relating to the Property; together with the
right to lsCard relet the Property or any part thereof, in Mortgagec's sole discretion, and to do
anything withi respect to the Property as Mortgagor might do. Any procceds received hereunder
may bhe applied 4y Mortgagee as otherwise provided in Paragraph 4.08 of this Morlgage.
Mortgagor hercby airects all tenants. lessees and occupants of the Property to pay all rentals,
payments or fees for-uss and occupancy of the Property in accordance herewith.  Mortgagee
agrees not to exercise_its-ights graated in this Paragraph 3.18 until a Default, as hereafter
defined, shall have occurred!” Mortgagor shall exceute, acknowledge and deliver 1o Mortgagee,
within ten (10) days afler request by Mortgagee, such assignment of rent documents required by
Mortgagee in form and of content'satisfactory to Mortgagee. Mortgagor further agrees to pay 1o
Mortgagee all costs and cxpenses ircureed by Mortgagee in connection with the preparation,
execution and recording of any such documcnt.

320 Declaration of Subordiniion. “At the option of Morigagee, this Mortgage shall
become subject and subordinate, in whole or ‘in’ nart (but not with respect to priority of
entitlement to insurance proceeds or any condemnatica oi eminent domain award), to any and all
leases of all or any part of the Property upon the executini by Mortgagee and recording thereof
at any time hereafter in the approprialc »fficial records ¢fCook County a unilateral declaration

to that effect.

3.21  Sccurity Ipstruments.  Morlgagor shall exccute, acknswledge and deliver to
Mortgagee, within five (5) days afler request by Mortgagee, a securily agreement, financing
statements and any other similar security instrument required by Mortgagee-in form and of
content satisfactory to Mortgagee covering all property of any kind whaisoever owned by
Mortgagor that, in the solc opinion of Mortgagee, is essential to the operation of tlie Froperty and
concerning which there may be any doubi whether title thereto has been conveyed, ‘of a security
interest therein perfected, by this Mortgage under the laws of INinois. Mortgagor shatl iurther
execute, acknowledge and deliver any tnancing statement, affidavit, continuation statement,
certificate or other document as Morlgage: may reasonably request in order to perfect, preserve,
maintain, continue and extend such sccurily instruments.,  Mortgagor further agrees to pay to
Mortgagee all costs and expenses incurred by Mortgagee in conneclion with the preparation,
execution, recording, filing and refiling of any such documents.

322 Releases. Mortgagee, without notice and without regard to the consideration, if
any, paid therefor, and notwithstanding th existence at that time of any inferior liens thereon,
may rclease from the lien all or any part of the Property or release from liability any person
obligated to rcpay any indebtedness sceured hereby without in any way affecting the liability of

1
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any party to the Note or this Mortgage and without in any way affecting thic priority of the lien of
this Mortgage. and may agree with any party liable therefor to extend the time for payment of
any part or all of such indebtedness. Any such agreement shall not in any way release or impair
the licn created by this Mortgage or reduce or modify the liability of any person or entity
obligated personally 10 repay the indebtedness secured hereby, but shall extend the lien hereof as
against the title of all partics having any interest, subject to the indebtedness secured hercby, in

the Property.

3.23  Interest Laws. Mortgagor herchy warrants and represents that the proceeds of the
Note will be paid 1o an entily and/or used for the purposes specified in 815 [LCS 205/4 illinois
Compiled Statutes and that the principal obligations sccurcd hereby constitutes a business loan
which comes svithin the purview and operation of such paragraph, 1t being the intention of
Mortgagee and{ Zortgagor 10 comply with the laws of Hlinois, it is agreed, that notwithstanding
any provision te the contrary in the Note, the Guaranty or this Mortgage, no such provision shall
require the payment or zermit the collection of any amount ("Excess Interest”) in cxcess of the
maximum amount of interest permitted by law to be charged. In determining whether or not any
Excess Interest is provided forthe provisiors contained in the Note with respect to such
determination shall control. 4[ any Lxcess Interest is provided for, or is adjudicated to be
provided for, in the Note or this Martpage, then in such event (a) the provisions of this Paragraph
3.22 shall govern and control; (b) Merigagor shall not be obligated to pay any Excess Interest,
and (c) any Excess Interest that Mortgages may have received hereunder shall, at the option of
Mortgagee, (i) be applied as a credit against the then unpaid principal balance under the Note or
accrucd and unpaid interest thereon not to escend the maximum amount permitted by law or
both, (ii) be refunded to the payor thercof’ or anv caribination of the foregoing.

124  Waiver of Statutory Rights. To the greatest oxtent permitied by law, (a)

Mortgagor shall not apply for, or avail itself o, any appraiserioot, valuation, redemption, stay,
extension, of exemplion faws or any so-called "moratorium laws,” now existing or hereafler
enacted, in order to prevent or hinder the enforcement or forcticsure of this Mortgage, but
hercby waives the benefit of such Taws; and (b) Mortgagor, for itse’‘~any and all persons or
entities who may claim through or under it and cach and cvery person crentity acquiring any
interest in the Property or title to the Property subsequent to the date of this“vortgage, hereby
also waives (i) any and all rights to have the Property and estates comprising the Property
marshaled upon any foreclosure of the lien hereof and agrees that any court having yurisdiction to
foreclose such lien may order the Property soid in its entircty; and (1) any and all rightsof (1) re-
demption from saic under any order or decree of foreclosure of the lien hereof pursuant to the
rights herein granted; and (2) homestead in the Premises which Mortgagor may now or hereafler
have under the laws of Illinois; and (iii) all rights to void licns under Scction 506 of the United
Stales Bankruptey Code (11 U.S.C. §5006), or any amendment or successor thereto.

IV. DEFAULTS AND REMEDIES

4.01  Events Constituting Defaults. Each of the following events shall constitute a
default (a "Default”) under this Mongage:

12




UNOFFICIAL COPY




UNOFFICIAL COPY
98770965

Any Beneficiary and/or Mortgagor shall default in
the payment when due of any amount due and
owing to Mortgagee under the Note; or

Except for the default set forth in clause (a) above,
default (and comtinuance thercof for five (5) days
afler written notice thereof to Mortgagor by
Mortgagee) in the payment of any amount duc and
owing by Mortgagor pursuant to this Mortgage; or

Any represenlation or warranty made by Mortgagor
in this Mortgage shall at any time prove to have
been :ncorrect in any material respect when made;
or

Merigagor shall default in the performance or
observance of any term, covenant, condition or
agreement to.be performed by Mortgagor under this
Mortgage ‘(nou_constitwting a Default under any
other clause af4his Section 4.01) and such default
shall continue usieinedicd for five {5) days alter
written notice therealshall have been given by
Moartgagee to Mortgager: or

Any default or event of defarit) (howsoever such
terms arc defined) under the Loza Agreement, the
Note or any of the Documents {as defined in the
Loan Agrezment) shall oceur.

4.02  Acccleration of Maturity. At any time during the existance of any Default and at
the option of Mortgagec, the entirc principal amount then outstanding uider the Note, and all

other sums due from Mortgagor under this Mortgage shall without notice beceme immediately
duc and payable,

4.03  Foreclosure of Mortgage.  Upon occurrence of any Default or &t any time
thereafler, in addition to any and all other remedies available to Mortgagee under apphicaole law,

Mortgagee may proceed to foreclose the lien of this Mortgage by judicial proceedings in
accordance with the laws of [llinois. Any failure by Martgagee to excrcise such option shall not
constitute a waiver of its right to cxcrcise the same at any other time.

4.04  Morgagee's Continuing Remedics. The failure of Mortgagee to exercise either or

both of its remedics to accelerate the maturity of the indebtedness sccured hereby andfor (o
foreclose the lien hereof following any Default as aforesaid or to excercise any other remedy
granted to Mortgagee hercunder or under applicable [aw in any onc or more instances or the
acceptance by Mortgagee of partial payments of such indebtedness shall neither constitute a
waiver of any such Default or of Mortgagee's remedies hereunder or under applicable law nor
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establish, extend or affect any grace period for payments due under the Note, but such remedies
shall remain continuously in force. Acccleration of maturity, once claimed hereunder by
Mortgagee, may at Mortgagee's option be rescinded by written acknowledgment to that effect by
Mortgagee and shall not affect Mortgagee's right to accelerate maturity upon or after any future

Default,

4.05 Litigation Expenses. In any proceeding lo foreclose the lien of this Mortgage or
enforce any other remedy of Mortgagee under the Loan Agreement, the Note or this Mortgage or
in any other proceeding whatscever in connection with any of the Property in which Mortgagee
is named as a party there shall be aliowed and included as additional indebtedness in the
judgment e decree resulting therefrom. all expenses paid or incurred in connection with such
proceeding bv-or on behall of Mortgagee constituting attorneys' fees, appraiset's fees, outlays for
documentary ng expert evidence, stenographiers' charges, publication costs, survey costs and
costs (which mey.be estimated as to items to be expended after entry of such judgment or decree)
of procuring all absiracts of title, title searches and examnations, title insurance policics, Torrens
certificates and any simitar data and assurances with respect to title to the Premises as Mortgagee
may deem reasonably nécessary either 1o prosecute or defend in such proceeding or to cvidence
to bidders at any sale pursuaii 1o such judgment the truc condition of the title to or value of the
Premises or the Property. All exucnses of the forcgoing nature, and such expenses as may be
incurred in the protection of any of 1 Property and the mairtenance of the Jien of this Mortgage
thereon, including without limitation tic fees of any attorney employed by Mortgagee in any
litigation affecting the Note, this Mortgage or any of the Property or in preparation for the
commencement or defense of any proceeding or' threatened suit or proceeding in connection
therewith shall be immediately due and payable by Mortgagor.

4.06 i sagee. In the evere of any Default, Mortgagee may, bt
need not, make any payment or perform any act herein requived of Mortgagor in any form and
manner deemed expedient by Mortgagee, and Mortgagee may, butineed not, make fuil or partial
payments of principal or interest on cncumbrances, if any; purchass, discharge, compromise or
settle any tax lien or other prior or junior Jien or title or claim thercet:redeem from any tax sale
or forfciture affecting the Property; or confest any tax or assessment increon. All monies paid
for any of the purposes authorized herein and all expenses paid or ihcurred in connection
therewith, including attorney's fees, and any other monies advanced by Mortgagee to protect the
Property and the licn of this Morlgage shall be additional indebtedness secured nereby, and shall
become immediately due and payable by Mortgagor to Mortgagee without nolice witp-terest al
the highest rate specified in the Note. Inaction of Mortgagee shall never be construed (b be a
waiver of any right accruing to it by reason of any default by Mortgagor,

4.07 Right of Possession. In any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings, whether or not the entire principal
sum sccured hereby becomes immediately duc and payable as aforesaid or whether bhefore or
after the institition of proceedings to foreclose the lien hereof or before or after sale thereunder,
Mortgagor shall, forthwith upon demand of Mortgagee, surrender to Mortgagee, and Mortgagee
shall be entitled to take actual possession of, the Property or any part thereof, personally or by its
agent or attorneys, and Mortgagee, in its discrelion, may enter upon and take and maintain
possession of all or any part of the Property together with all documents, books (or copies
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thercof), records (or copics thereot), papers, and accounts of Mortgagor or the then owner of the
Property relating thereto, and may exclude Mortgagor, such owner and any agents and servants
thercof wholly therefrom and may, as attorney-in-lact or agent of Mortgagor or such owner, or in
its own name as Mortgagee and under the powers herein granted:

(a)  hold, operate, manage, and control all or any part of
thc Property and conduct the business, if any,
thereof, cither personatly or by its agents. with full
power to use such measures, legal or equitable, as in
its sole and arbitrary discretion may be deemed
proper ot nccessary to cnforce the payment or
sccurity of the rents, issucs, deposits, profits and
avails of the Property, inctuding without limitation,
actions for recovery of rent, actions in forcible
dexiner and actions in distress for reat, all without
notio< to Mortgagor:

cancel i terminate any leasc or sublcase of all or
any part of thc Property for any cause or on any
ground that wou.d entitle Mortgagor to canccel the
samc;

elect to disafTirm any Icase or sublease of all or any
part of the Properly made. subscquent to this
Mortgage or subordinated to th:¢ tien hercof,

cxlend or modily any then existingcases.and make
new leases of all or any pant of the Prepeny which
cxtensions, modifications and new leases ity pro-
vide for terms to expire, or for options to lesséesto
extend or rencw terms to expire, beyond the
maturity date of the loan evidenced by the Note and
the issuance of a deed or decds to a purchaser or
purchasers at a foreclosure sale, it being understood
and agreed that any such lcases, and the options or
other such provisions to be contained therein, shall
be binding upon Mortgagor, all persons whose in-
terests in the Property arc subject to the lien hereof,
and the purchascr or purchasers al any foreciosure
sale, notwithstanding any redemption from sale,
discharge of the indebledness secured hercby,
satisfaction of any foreclosure decree or issuance of
any certificate of sale or deed to any such pur-
chaser; and
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make all necessary or proper vepairs, decorations,
renewals, replacements,  alterations,  additions,
betierments and improvements in connection with
the Property as may be reascnably nccessary to
insure and reinsure the Properly and all risks
incidental 1o Mortgagee's possession, operation and
management thercof and to receive all rents, issues,
deposits, profits and avails therefram.

408 Priorily_of Paymenls. Any remts, issues, deposits, profits and avails of the
Property <eerived by Mortgagee after taking possession of all or any part of the property, or
pursuant to any-assignment thereof to Mortgagee under the provisions of this Mortgage, shall
(unless otherwiseteguired pursuant to order of court) be applied in payment of or on account of

the following in the dider listed:

{(a)  operaiing expenses of the Property (including
rcasorable..compensation to Mortgagee, any re-
ceiver o the Property, any agent or agents to whom
management o the Property has been delegated,
and also including leasc commissions and other
compensation for-anid cxpenses of, sceking and
procuring tenants ard entering into leases, cstab-
tishing claims for darcages, if any, and paying
premiums on insurance hercinpbove authorized),

taxes, special assessments and “warer and sewer
charges now duc or that may hereatier _hecome a
lien thereon prior o the lien of this Mortgage:

any and all reasonable repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Property (including, without
limitation, the cost of placing the Property in such
condition as will, in the judgment of Mortgagee or
any receiver, make it readily rentable or salable),

any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale
pursuant hereto; and

any remaining funds to Mortgagor or its successors
or assigns as their interests and rights may appear.
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4.09  Appointment of Recciver. Upon or at any time afier the filing of any complaint to

foreclose the lien of this Mortgage. the court may, upon application, appoint a receiver of the
Property. Such appointment may be made either before or after foreclosure sale, without notice,
wilhout regard to the solvency or insolvency, at the time of application for such receiver, of the
person or persons, if any, liable for the payment of the indebtedness sccured hereby, without
regard to the value of the Property at such time and whether or not the same is then occupied as a
homestead; and without bond being required of thc applicant. Such receiver shall have the
power to take posscssion, control and care of the Property and to collect all rents, issues,
deposits, profits and avails thereof during the pendency of such foreclosure suil. In the event of
a sale and a deficiency where Mortgagor has not waived its statutory rights of redemption, during
the full stziutry period of redemption, as well as during any further times when Mortgagor or its
devisces, legatens, heirs, executors, adminisirators, legal representatives, Successors or assigns,
except for the-iptervention of such recciver, would be entitled to collect such rents, issues,
deposits, profits and nvails, Mortgagee shall have all other powers that may be necessary or
uscful in such cases for-ihc protection, possession, control, management and operation of the
Property during the wholz of any such period. To the extent permitted by law, such receiver may
be authorized by the court to ¢xtend or modify any then cxisting leases and to make new leases
of the Property or any part thezcof which exiensions, modifications and new leases may provide
for terms to expire or for optiol's 10 lcssees 1o extend or renew terms lo expire beyond the
maturity date of the indebtedness sctured hereby, it being understood and agreed that any such
leases and the options or other such provisions to be contained therein shall be binding upon
Mortgagor and all persons whose interests 'n the Property are subject to the lien hercof and upon
the purchascr or purchasers at any such foreclosure sale, notwithstanding any redemption from
sale, discharge of indebtedness, satisfaction of foreclosure decree or issuance of certificate of
sale or deed to any purchaser.

4,10 Foreclosure Sale. In the event of any foreCiosure sale of the Property, the same
may be sold in onc or more parcels. Mortgagee may be the jurchaser at any foreclosure sale of
the Property or any part thereof.

4.11  Application of Procceds. The proceeds of any foreclosucc sale of the Property, or

any part thereof, shall be distributed and applicd in the following orde: of priority: (a) on
account of all costs and expenses incident to the foreclosure proceedings incliding all such items
as are mentioned in Paragraph 4.05 hercol: (b) all other items that, under the izims of this
Mortgage, constitute secured indebtedness additional to that evidenced by the MNote; {c) all
indebtedness remaining unpaid under the Note, and (d) the balance to Mortgager or its
successors or assigns as Lheir interests and rights may appear.

412 Application of Deposits. In the event of any Default, Mortgagee may, at ifs

option without being required to do so, apply any money or securities that constitule deposits
made to or held by Morigagee or any deposils pursuant to any of the provisions of this Mortgage
toward payment of any of Mortgagor's obligations under the Note or this Mortgage in such order
and manner as Mortgagee may clect. When the indebtedness secured hereby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then owner or owners of the
Property. Such deposits are hereby pledged as additional security for the prompt payment of the
indebtedness cvidenced by the Note and any other indebtedness secured hereby and shall be held
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to be applied irrevacably by such depository for the purposes for which made hereunder and
shall not be subject to the dircction or control of Morlgagor.

4.13  Remedies Severable and Cumulative. All provisions contained hercin pertaining
lo any remedy of Mortgagee shall be and are severable and cumulative, and the holder of the
Obligations hereby may recover judgment hereon, issuc execution therefor and resort to every
other right or remedy available at law or in equity without first exhausting and without affecting

or impairing the sccurity or any right or remedy afflorded hercby.

4.14  Rent. During the continuance of any Default and if Mortgagee or any judicially
appointed iap-esentative has a right to exclude Mortgagor from all or any part of the Property,
Mortgagor agfees to pay the fair and rcasonable rental value for the usc and occupancy of the
Property, or anynortion thereof which are in its possession and being occupicd for such period
and, upon default-0fany such payment, will vacate and surrender possession of the Property to
Mortgagec or to a recsives, if any, and in default thereof may be cvicted by any summary action
or proceeding for the ressvery or possession of premises for non-payment of rent however

designated.

Vo MISCELLANEQUS

5.01 Notiges. Any notice thut Mortpzece or Mortgagor may desire or be required to
give to the other shall be in writing, personally delivered, sent by facsimile machine or sent by
overnight courier to the intended recipicnt thereof 2uits address hercinabove set forth or at such
other address as such intended recipient may, from tizioto time, by notice in writing designate to
the sener pursuant hereto. Any such notice shall bedzemed to have been delivered one (1)
business day after being sent by overnight courier or on the"day that such writing is delivered in
person ot sent by facsimile machine to an officer of Mortgagee cr. Mortgagor (as the case may
be). Except as otherwise specifically required herein, nolice of<ihe exercise of any right or
option gran‘ed to Mortgagee by this Mortgage is not required to be giver:

5.02  Covenants Run with Land. All of the covenants of this Mortgage shall run with

the land constituting the Premises.

503 Governing Law. The validity and interpretation of this Mortgzge shall be
governed and construed in accordance with the laws of Illinois. To the cxtent that this Mortgage
may operate as a sceurity agreement under the Uniform Commercial Code, Mortgagec shall have
all rights and remedies conferred therein for the benefit of a “secured party™ as such term is

defined therein.

5.04 Severability. If any provision of this Mortgage or any paragraph, sentence,
clause, phrase or word or the application thereof in any circumstance is held invalid, the validity
ol the remainder of this Mortgage shall be construed as if such invalid part were never included

heremn.
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5.05 Non-Waiver. Unless cexpressly provided in this Mortgage to the contrary, no
consent or waiver, express or implicd, by Mortgagee to or of any breach or default by Mortgagor
in the performance by Mortgagor of any obigations contained herein shall be deemed a consent
to or waiver by Mortgagee of such performance ir: any other ins.ance or any other obligations

hercunder.

506 Headings. The headings of sections and paragraphs in this Morlgage are for
convenience or reference only and shall not be construed in any way to limit or define the

content, scope or intent of the provisions hereof.

547 Grammar. As used in this Morlgage, the singular shall include the plural, and
masculine, fminine and neuter pronouns shell be ully interchangeable, where the context so

requires.

508 Deed in Syust. 1M title to the Property or any part thereof is now, or hereafler
becomes, vested in a trugtee, any prohibition or restriction contained hercin against the creation
of any licn on the Propetty shill.be construcd as a similar prohiliition or restriction against the
creation of any lien on, or secuity interest in, the beneficial intercit or power of direction of such

trust.

5.09  Successors and Assipns. Tois Mortgage and all provisions hereof shall be binding
upon Mortgagor and its successors, assigns, legatrepresentatives and all other persons or entities
claiming under or through Mortgagor, and ihe word, "Mortgigor," when used herein shall
include al! such persons and entities and any othersAiable for the payment of the indebtedness
secured hereby or any part thereof whether or not the liave executed the Note or this Mortgage.
The word, "Mortgagee," when used herein, shatl include Mortgagee's successors, assigns and
legal representatives including all other holders, from lime o time, of the Note.

S.10  Release. Mortgagee shall release this Mortgage wilthe lien thereof by proper
instrument upon presentation of satisfactory cvidence that all indebicdness secured by this
Mortgage has been fully paid.

5.11 Fees and Expenses. Mortgagor shall pay all of the reasonable and ncessary fees
and expenses of Mortgagee with respect to the preparation of this Mortgage, the.Nste and any
other documents, instruments or agreements deemed recessary by Mortgagee in conrieciion with
this transaction, including, without limitation, reasonable attorneys” fees,

V1. EXCULPATION

6.01 Exculpation. This Mortgage is exccuted by Mo tgagor, not personally but as
trustee as aforesaid, in the exercise of the power and authority cenferred and fixed in it as such
trustee, and it is expressly understood and agreed that nothirg herein contained shall be
constituted as creating any liability on Mortgagor as trustee 3 aforesaid or on Mortgagor
personally to pay the Obligations or any interest tha may accru: thereon or any indebtedness
accruing hereunder or to perform any covenant cither express o implied herein contained all
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such liability on Mortgagor, i any, being expressly waived hy Mortgagee and by cvery person
now or hereafter claiming any right or sccurity hereunder. Each and all of the representations,
warranties, covenants, undertakings and agreements made by the Mortgagor as trustee as
aforesaid are made for the purpose of binding (and shall he enforceable against) the beneficiarics
of the aforesaid trust and their respective successors and assigns. So far as Mortgagor as trustee
as aforesaid and its successors and the Mortgagor personally are concerned, Mortgagee and the
holder or holders of the Note and the owner or owners of the indebtedness accruing hereunder
shall look solely to the Premises for the payment thereof, by the enforcement of the lien hereby
created, in the manner herein and in the Note provided or by action to enforce the personal

fiability of any guarantor or co-maker.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the
date heretnabove tivst written.

MIDWEST TRUST SERVICES, INC., not
individually, but solely as Trustee under
Trust Agreement dated January 21, 1997
aml known as Trust No, 97— -7]07

- o MA(/ il

/ Fitle: / c//][/ L K/(/ irthgts ™
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STATE OF ILLINOIS }
) SS.
COUNTY OFCOOK)

[, the Undersigned, a Notary Public in and for said County in the state aforcsaid, DO
HEREBY CERTIFY THATJLAn; 1R CHAM fLy [ (Assistani)}-ViceRresidont,
of MIDWEST TRUST SERVICES, INC. personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such (Assistant) Vice President, appcared
before me this day in person and acknowledged that he/she signed and delivered said instrument
as his/herown free and voluntary acl, and as the free and voluntary act of said trust company, for
the uses and-purposes therein sct forth,

) A'D"

1998. J

Ay
AT Warre

” NOTARY PUBLIC

My Commission Expires: /- § -~

ﬂ v
[SEAL] y Kimberiy A, Muﬁ};
Mouary Ppblic. State of [Hinojs
¥ Commissian Expires Jan, 8, 200I2
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Exhibit

Lots 1,4 and 5 (except the east 51 ' feet thereof) in block 30 in Irving Park, a subdivision of the
southeast Y of section 15 and the north : of the north east % of section 22, township 40 north,
range 13 cast of the third principal meridian, in Cook County, Hlinois.

Permanent index tiwnber: 13-22-200-031-0000

Common address: 4323 W._Tiving Park Road, Chicago, Niinois

This document prepared by and to be rabimed to:

Robert Boehm

205 N. Michigan Avenue
38" Floor

Chicago, Illinois 60601







