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ASSiGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment™) is made as of

- F 1998, by MIDWEST TRUST SERVICES, INC., not individually, but
solely’as Trustee under that certain Trust Agrcement dated January 21, 1997 and known as Trust
No. 67-1-7107 (“Assignor™) with a mailing addriss at 1606 N. Harlem Avenue, Elmwood Park,
Ilinois 60635 in favor of LASALLE NATIONAL BANK (hereinafier referred to as
"Assignee”) with a mailing address of 135 South LaSallz Sireet, Chicago, Iinois 60603 and per-
tains to the real estate described in Exhibit "A", attached hez¢to and made a part hereof.

. RECITALS

1.01  Note. Pursuant to that certain Loan and Security Agreemen. daied the date of 1his
Assignment cntered into by and among Assignor, Assignee and Sergio Martinucei (said Loan
and Security Agreement as may be amended or restated from time to time sheif b2 hereinafier
referred to as the "Loan Agreement”); that certain Note (said Note as may from time lo time be
amended, modified, substituted, restated, renewed and/or extended, shall hereinafter Le veferred
to as the "Note") in the principal amount of $130,000.00 payable along with interest as specified
in the Note has been, or i3 being, contemporaneously executed and delivered by Assignor to
Lender.

1.02  This Assignment. To induce Assignee to bath enter into the Loan Agreement and
make the loan which is the subject of the Note and as security for the repayment of the Note and
payment and performance of all other indebtedness, obligations, and kabilities of Assignor to
Assignee, howsoever created, arising or evidenced and whether now existing or hereafter arising
including, but not limited to, under the Loan Agreement and any document entered into or given
pursuant to the Loan Agreement (all of the indebtedness, liabilities, and obligations referenced in
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| 98770966
this Section 1.02 shall be coltectively referred to as the “Obligations”), Assignor has agreed to
execute and deliver to Assignee this Assignment. This Assignment is given as equal security for
all of the Obligations without preference or priority of any part of the Obligations by reason of
priority of time or of the negotiation thercof or otherwise.

This Assignment is given in part 1o secure the Loan as evidenced and witnessed by the
Note and sccures not only the indebtedness from Assignor existing on the date hereof, but all
such future advances whether such advances are obligatory or to be made at the option of the
Assignee or otherwise as are made within twenty (20) years from the date hereof to the same
extent as if such future advances were made on the date of the execution of this Assignment,
although t¥cre may be no indebtedness outstanding at the time any advance is made. The lien of
this Assignmsni.as to third persons without actual notice thereof shall be valid as to all indebted-
ness and future-advances from the time this Assignment is filed for record in the Office of the
Recorder of Deeds = Cook County. The total amount of indebtedness that may be secured by
this Assignment may iicrease or decrease from time to time, but the total unpaid balances of the
Note secured al any one tiine shall not exceed the maximum principal amount of the aggregate of
the Note (as amended, extended, substituted, restated, replaced or renewed from time to time)
plus interest thereon and any disbursements made by the Assignee for the payment of taxes,
special assessments or insurance on the above described real estate with interest on such

disbursements.

L ASSIGNMENT AND SECURITY

2.01. Assigument. For good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignor grants, transie;s. sets over, and assigns to Assignee,
Assignor's entire interest in and to any and all leases, sublcases and any agreements for the use or
occupancy of the Premises (as hercinafier defined) (including zll extensions and rencwals
thereof), now or hereafter existing (collectively, the "Leases”), 200 any and all rents, issues,
deposits, income and profits of and from that certain real estate located zad more particularly de-
scribed in Exhibit A, attached hereto and made a part hereof, and all bui'dings, structures and
improvements now or hereafter erected thereon (collectively, the "Premises”).

2.02. Security. This Assignment is given to secure;

(a)  payment and performance by Assignor of the Obligations
and observance and performance by Assignor of each and
every of the covenants, terms, conditions and agreements
contained in the Note, the Loan Agreement, this
Assignment, and the Documents (as defined in the Loan
Agreement); and

reimbursement of Assignee for and of all costs, expenses
and damages incurred or suffered by Assignee after the
occurrence of an Event of Default under the provisions of
this Assignment for, or in respect of, taking and retaining
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possession of the Premises; managing the Premiscs and
collecting the rents, issues, income and profits thereof
including, but not limited to, reasonable salaries, fees and
wages of a managing agent and such other employees as
Assignee may deem necessary or desirable and reasonable
altorneys’ fees; operating and maintaining the Premises,
including, but not limited to, taxes, charges, claims,
assessments, water rents, sewer rents, other liens and
premiums for any insurance which Assignee may deem
necessary; and making any reasonable alterations, reno-
vations, repairs or replacements of or to the Premises which
Assignee may deem necessary fo preserve the security,
together with interest thereon as provided herein; and

pzimbursement of Assignee for any and all sums with
respect to which Assignee is indemnified pursuant to
Paragragh 4.04 hereof together with interest thereon as
provideud kerein.

UL _GENERAL AGREEMENTS
3.01. Representations and Warranties of Assignor. Assignor represents and warrants to

Assignee that:

(a)  This Assignment, as executed by Assignor, constitutes a
legal and binding obligation of As:ignor enforceable in
accordance with its terms and provisions;

As to each of the Leases now existing:

(i} such Lease is in full force and cffect and 1s
valid and enforceable according to its terms
and the tenants(s) thereunder are duly bound
thereby; and

(i)  Assignor has completed its obligations to
date under such Lease and is not now in
default thereunder,

Except as expressly advised otherwise by Assignor in
writing on the date of execution of this Assignment and as
to cach of the Leases now exisling:

(i) there is now accruing, and the tenani(s)
under such Lease are now paying, the full
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rent thereunder unless otherwisc provided in
the Lease;

| the tenant(s) under such Lease do not now 98770966

have any defenses or offsets to the payment
of rent or other covenants or obligations
undertaken by the tenant(s) thereunder,

the tenant(s) under such lease have not
made, nor has Assignor accepted, any
payments of rent more than thirty (30) days
in advance thereunder;

the tcnan'(s) under such Lecase have
performed all of their obligations to date
under the terms thereof and are not now in
defanlt thereunder,

no event has occurred and is continuing and
no condit,on exists which, afler passing of
time or givine of notice, or both, would
constitute a defrult under such Lease by
Assignor or, to._the best knowledge of
Assignor, the tenant{s} thereunder; and

Assignor has not waived, reduced, excused,
discounted or otherwise— discharged or
compromised any obligation, including, but
not limited to, the obligation to puy rent,
under such Lease;

Assignor has not herctofore made any other assignment-o¢
its entire or any part of its interest in and to any or all of'thz
Leases or any or all of the rents, issues, income or profits
assigned hereunder which is now outstanding or
enforceable or entered into any agreement to subordinate
any of the Leases or Assignor's right to recetve any of the
rents, issues, income or profits assigned hereunder which is
now outstanding or enforceable; and

Assignor has not heretoforc executed any instrument or
performed any act which may or might prevent Assignee
from operating under any of the terms and provisions
hereof or which would limit Assignee in such operation.
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3.02. Covepanis_of Assignor. Assignor covenants and agrees that, so long as this
Assignment shall be in effect;

(a) Assighor shall observe and perform all of the covenants, 9877()966
terms, conditions and agreements contained in the Leases

to be observed or performed by Assignor, and shall not do
or suffer to be done anything to materially impair the
security thereof (i) to release the liability of any tenant
thereunder, (ii) to permit any tenant thereunder to withhold
the payment of rent or to make monetary advances and
offset the same. against future rentals, (i) to permit any
tenant thercunder to claim a total or partial eviction, (iv} to
permit any tenant thereunder to terminate or cancel any
Lease;

Assipnor shall not collect any of the rents, issues, income
or profits assigned hereunder more than thirty (30) days in
advance oi the time when the same shall become due
except for s:cutity or similar deposits;

Assignor shall nct bereafter make any other assignment of
its entire or any pari ¢! its interest in or lo any or ail Leases,
or any or all rents, icsues, income or profils assigned
hereunder without the prior written consent of Assignee;

Assignor shall not hereafter agree-ic ;ubordinate any of the
Leases or its right to receive anv-of the rents, issues,
income or profits assigned hereunder () any mortgage or
other encumbrance now or hereafter affectiig ibe Premises;

Assignor shall not, except either (i) with the prior written
consent of Assignee or (ii) for arms-length transactions
entered into upon fair market erms, agree, enler int¢_or
consent to any new lease or any extension, modification,
assignment, cancellation or termination of any then existing
lease or sublease or occupancy agreement affecting the
Property;

Assignor shall not alter, modify or change the terms of any
guaranty of any lease, or cance] or tcrminate any such
guaranty or do or suffer to be done anything which would
terminate any such guaranty as a matter of law without the
prior written consent of Assignee;

Assignor shall not waive or excuse the obligation to pay
rent under any Lease if such waiver or excuse is not
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consistent with good business and property management
practices,

98770966

Assignor shall enforce the Lease and all rights and
remedies of Assignor thereunder in case of default there-
under by any tenant if consistent with good business and
property management practices;

Assignor shall, at its sole cost and expense, appear in and
defend any and all actions and proceedings arising under,
growing out of or in any manner connected with any Lease
or the obligations, duties or liabilities of Assignor or any
tenant or guarantor thereunder, and shall pay all costs and
expenses of Assignee, including attomeys’ fees, in any such
uctien or proceeding in which Assignee may appear;

Assignor shall give prompt notice to Assignee of any notice
of default'on the pan of Assignor with respect to any Lease
received frorn any tenant or guarantor thereunder; and

Assignor shall enieire the observance and performance of
each and every covenart,term, condition and agreement
contained in each and everv Lease to be observed and
performed by the tenant(s)-irereunder if consistent with
good business and property maiizgement practices.

3.03. Rights Prior to Default. So long as Assignor is nsi-in default hereunder, Assignor
shall have the right to collect at the time, but not more than thirty'(30) days in advance of the

date provided for the payment thereof, all renis. issues, income ang profits assigned hereunder,
and to retain, use and enjoy the same. Assignee shall have the right to notify the tenants under
the Leases of the existence of this Assignment at any time.

1V. DEFAULTS AND REMEDIES

4.01 Events of Default. Each of the following shall constitute an "Event ot Default”
for purposes of this Assignment:

(@)  Assignor shall default in the payment when due of any
amount due and owing to Assignee under the Note.
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Except for a Default set forth in clause (a) above, Default
(and continuance thereof for five (5) days afler written
notice thereof to Assignor by Assignee) in the payment of
any of the other Obligations.

Any representation or warranty made by Assignor in this
Assignment shall at any time prove to have been incorrect
in any material respect when made.

Assignor shall default in the performance or observance of
any term, covenant, condition or agreement on its part to be
performed or observed under the Diocuments (not constitut-
ing a Default under any other clause of this Section 4.01 of
this- Agreement) and such default shall continue
utirzmedied for five (5) days after written notice thereof
shall have been given by the Assignec to Assignor.

Any Defaul( or 2vent of Default (howsoever such terms are
defined) under thr, Loan Agreement, the Note or any of the
Documents (as defized in the Loan Agreement) shall occur.

4.02. Rights and Remedies upon Jefault. At any time npon or following the

occurrence of any one or more Events of Defaultunder this Assignment, Assignee may, at its
option and without any obligation to do so, without i =iy way waiving such Event or Events of
Default, without notice or demand on Assignor, without1egard to the adequacy of the security
for the abligations secured hereby and without releasing Assignor from any obligation

hereunder:

(a)  Declare all the Obligations including, but not kinited to, the
unpaid balance of the principal sum of the Notc, together
with all accrued and unpaid interest thereon, immediately
due and payable.

Enter upon and take possession of the Prerises, either in
person or by agent or by a receiver appointed by a court,
and have, hold, manage, lease and operate the same on such
terms and for such period of time as Assignee may deem
necessary or proper with full power to make from time to
time all alterations, renovations, repairs or replacements
thereto and thercof as may seem proper to Assignee, to
make, enforce, modify and accept the surrender of Leases,
to obtain and evict tenants, to fix or modify rents, and to do
any other act which Assignee deeims necessary or proper.
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(¢) Either with or without taking possession of the Premises,
demand, suc for, settle, compromise, collect, and give
acquittances for all rents, issues, income and profits of and .
from the Premises and pursue all remedics for enforcement ('8770966
of the Leases and all Assignor's rights therein and  °
thereunder, provided that, for such purpose, this
Assignment shall constitute an authorizatior, and direction
to the tenants under the Leases to pay all rents and other
amounts payable under the Leases to Assignee without
proof of default hereunder upon reccipt from Assignee of
written notice to thercafter pay all such rents and other
amounts to Assignee and to comply with any notice or
demand by Assignee for observance or performance of any
of the covenants, terms, conditions and agreements
contained in the Leases to be observed or performed by the
ténzpts thereunder, and provided further that Assignor will
facilitatein all reasonable ways Assignee's collection of
such ren's, issues, income and profits, and upon request
will execute wntten notices to the tenants under the Leases
to thereafter pay all such rents and other amounts to
Assignee, provided that any action taken by Assignee under
this paragraph shail not result in additional liability of
Assignor to third parties.

(d)  Make any payment or do ‘2 act required herein of
Assignor in such manner and to such extent as Assignee
may deem necessary, and any amorzi so paid by Assignee
shall become immediately due and piyable by Assignor
with interest thereon until paid at the loghest "Default
Rate" as defined in the Note which evidences tit¢ joans and

shall be secured by this Assignment.

(c)  Exercise all other rights and remedies of Assignee pursuan.
to this Assignment and under applicable law.

Ali rights and remedies of Assignee pursuant to this Assignment shal] be and are severzole and
cumulative,

4.03. Application of Proceeds. All sums collected and received by Assignee out of the
rents, issues, income and profits of the Premises following the occurrence of any one or more

Events of Default under this Assignment shall be applied as follows:

(a)  First, to reimbursement of Assignee for any and all
expenses of taking and retaining possession of the
Premises; of managing the Premises and coilecting the
rents, issues, income and profits thereof including, but not
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limited to, salarics, fecs and wages of a managing agent and

such other employees as Assignee may deem reasonably

necessary and proper and reasonable attorneys' fees; or

operating and maintaining the Premises, including, but not

limited to, taxes, charges, claims, asscssments, water rents,

sewer rents, other liens and premiums for any insurance :

provided in the Mortgagcl;) and of all alterations, 98770986
renovalions, repairs or replacements of or to the Premiscs

which Assignec may deem reasonably necessary and

proper with interest thercon at the Default Rate.

Second, to the reimbursement of Assignee for any and all
sums expended by Assignee pursuant to Paragraph 4.02(d)
hereof to make any payment or do any act required herein
of Assignor together with interest thercon as provided
heucin,

Third, to reiuibursement of Assignee for any and all other
sums with reepect to which Assignee is indemnified
pursuant to Paragiaph 4.04 hereof together with interest
thercon as provideua rerein,

Fourth, to reimbursement-of-Assignee for any and all other
sums expended or advanced Uy, Assignee pursuant to the
terms and provisions of ‘o Jconstituting additional
indebtedness under or secured by the Loan Agreement, the
Mortgage (as defined in the Loan Agicement) or this
Assignment with interest therein as provided therein.

Fifth, to payment of all accrued and unpaid inteisst.on the
principal sum of the Obligations.

Sixth, to payment of the unpaid balance of the principal
sum of the Obligations.

(g)  Seventh, any balance remaining to Assignor, its successors,
and assigns.

4.04. Limitation of Assignee's Liability. Assignee shall not be liable for any loss

sustained by Assignor resulting from Assignee's fatlure to let the Premises following the
occurrence of any one or more Events of Default under the provisions hereof or from any other
act or omission of Assignee in managing, operating or maintaining the Premises following the
occurrence of any one or more Events of Default under the provisions hereof unless such loss is
caused by the willful misconduct or gross negligence of Assignee. Assignee shall not be
obligated to observe, perform or discharge, nor does Assignee hercby undertake to observe,
perform or discharge any covenant, term, condition or agreement contained in any Lease to be
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observed or performed by Assignor or any obligation, duty or liability of Assignor under or by
reason of this Assignment. Assignor shall and does hereby agree to indemnify Assignee for, and
to hold Assignee harmless of and from, any and all liability, loss or damage which Assignee may
or might incur under any Lease or under or by reason of this Assignment and of and from any
and all claims and demands whatsoever which may be asserted against Assignee by reason of
any alleged obligation or undertaking on its part to observe or perform any of the covenants,
terms, conditions and agreements contained in any Leasc cxcept for Assignee's negligence.
Should Assignee incur any such liability, loss or damage under any Lease or under or by reason
of this Assignment or in the defense of any such claim or demand, the amount thereof including
costs, experses and attorneys' fees shall become immediately due and payable by Assignor with
interest thiereon at the Default Rate and shall be secured by this Assignment, This Assignment
shall not operxis to place responsibility for the care, control, management or repair of the
Premises of foi te carrying out of any of the covenants, terms, conditions and agreements
contained in any Leasi upon Assignee nor shall it operate to make Assignee responsible or liable
for any waste commidles upon the Premises by any lenant, occupant or other party or for any
dangerous or defective cerdition of the Premises or for any negligence (except gross negligence)
in the management, upkeep, renair or control of the Premises resulting in loss or injury or death
lo any tenant, occupant, licensee, employee or stranger to any of their property.

501 Notices. Any notice that Assigare or Assignor may desire or be required to give
to the other shall be in writing, personally delivered, or sent by facsimile machine or sent by
overnight courier to the intended recipient thereof at'its address hereinabove set forth or at such
other address as such intended recipient may, from time to 1ime, by notice in writing designate 1o
the sender pursuant hereto. Any such notice shall be deemed-io have been delivered one (1)
business day after being sent by overnight courier or on the day thai such writing is delivered in
person or sent by facsimile machine to an officer of Assignec or Assignor (as the case may be).
Except as otherwise specifically required herein, notice of the exercis= of any right or option
granted to Assignee by this Assignment is not required to be given.

5.02 Covenants Run with Land. All of the covenants of this Assignrercanall run with
the land constituting the Premises.

5.03 Governing Law. The validity and interpretation of this Assignment snall be
governed and construed in accordance with the laws of Illinois. To the extent that this
Assignment may operate as a security agreement under the Uniform Commercial Code, Assignee
shall have all rights and remedies conferred therein for the benefit of a secured party as such

term is defined thercin.

5.04 Severgbility. If any provision of this Assignment or any paragraph, sentence,
clause, phrase or word or the application thereof in any circumstance is held invalid, the validity
of the remainder of this Assignment shall be construed as if such invalid part were never
included herein.
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505 Nop-Waiver. Unless expressly provided in this Assignment to the contrary, no
consent or waiver, express or implied, by Assignee to or of any breach or default by Assignor in
the performance by Assignor of any obligations contained herein shall be deemed a consent to,
or waiver by, Assignee of such performance in any other instance or any other obligations
hereunder.

506 Headings. The headings of sections and paragraphs in this Assignment are for
convenience or reference only and shall not be construed in any way to limit or define the
content, scope or intent of the provisions hereof.

547 ) Grammar. As used in this Assignment, the singular shall include the plural, and
masculine, féminine and neuter pronouns shal! be fully interchangeable where the context so

requires.

508 Successors and Assigns. This Assignment and all provisions hereof shall be
binding upon Assignor.a’*d its successors, assigne, legal representatives and all other persons or
entitics claiming under or through Assignor, and the word "Assignor®, when used herein, shall
include all such persons and entities and any others liable for the payment of the indebtedness
secured hereby or any part thezeof whether or not they have executed the Note or this
Assignment, The word, "Assignee,"when used herein, shall include Assignee's successors,
assigns and legal representatives includiing 41l other holders, from time to time, of the Note.

5.09 Release. Assignee shall releasethis Assignment and the lien thereof by proper
instrument upon presentation of satisfactory evideice that all indebtedness secured by this
Assignment has been fully paid.

510 Fees and Expenses. Assignor shall pay aii of the reasonable and necessary fees
and expenses of Assignee with respect to the preparation of tais Assignment, the Note and any
other documents, instruments or agreements deemed necessary by Assignee in connection with
this transaction including, without limitation, reasonable attorneys' fees

YL _EXCULPATION

601 Exculpation. This Assignment is executed by Assignor, not personal'y but as
Trustee as aforesaid, in the exercise of the power and authority conferred and fixed in it as such
Trustee, and it is expressly understood and agreed that nothing herein contained shall be
constituted as creating any liability on Assignor as trustee aforesaid or on Assignor personally to
pay the Obligations or any interest that may accrue thereon, or any indebtedness accruing
hereunder or to perform any covenant eitier express or implied herein contained, all such liabil-
ity on Assignor, if any, being expressly waived by Assignec and by every person now or
hercafier claiming any right or security hereunder. Each and all of the representations, war-
ranties, cavenants, undertakings anid agreements mace by Assignor as trustec aforesaid are made
for the purpose of binding (and shall be enforceable against) the beneficiaries, and their
successors and assigns. So far as Assignor as trustes aforesaid and its successors and Assignor
personally are concerned, Assignee and the holder or holders of the Note and the owner or
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owners of the indebtedness accruing hercunder shall look solely to the Premises for the payment
thereof by the enforcement of the lien hereby created in the manner herein uand in the Note
provided or by action to enforce the persona! liability of any guarantor or co-maker.

IN WITNESS WHEREOF, Assignor has caused this Assignment to be exccuted as of
, 1998,

e

MIDWEST TRUST SERVICES, INC,, not
individually, but solely as Trustee under
Trust Agreement dated January 21, 1997
and known as Trust No, 97-1.7107

N g / '/ /" Z
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STATE OF ILLINOIS ) 98770966

) SS.
COUNTYOFCOOK)

[, the Undersigned, a Notary I’?blic in and for said County in the state aforesaid, DO
HEREBY CERTIFY THAT Foe e i il (Assistant} Vice President,
of MIDWEST TRUST SERVICES, INC. personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such (Assistant) Vice President appeared
before me this day in person and acknowledged that he/she signed and delivered said instrument
as his/her ovi free and voluntary act and as the free and voluntary act of said trust company for

the uses and purposes therein set forth.

: , /
GIVEN unde my hand and Notarial Seal this(é"ﬂ | day of/,jc/gf;m i , 1998.

“%}r.éiw_/,{ [V oA

NOTAI}/? PUBLIC

. . - " ] ", J ) .
My Commission Expires: /= ' s

(17 o
f OFFICIAL SEAL" 7
Kimberly A, Muich

Notary Pyblic. State of Ninois
My Commission Expires fan, 8, 3002
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Exhibit A
L.ots 1,4 and 5 (except the east 51 % feet thereof) in block 30 in Irving Park, a subdivision of the

southeast ¥4 of section 15 and the north ¥; of the north east % of section 22, township 40 north,
range 13 cast of the third principal meridian, in Cook County, lllinois.

Permanent irdex-number: 13-22-200-031-0000

Common address: 4323 . Irving Park Road, Chicago, hilinois

This document prepared by and to he returned to:

Robert Boehm

205 N. Michigan Avenue
38" Floor

Chicago, Hiinois 60601







