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TORTGAGE

THIS MORTGAGE IS DATED AUGUST 19, 1998, betwveen MARIE NAPOLEON ALLY, SOLE OWNER, MARRIED,
whose address i 3932 W, GREENLEAF AVENUE, LINCOLMWOOD, . 60645 {referred to below as "Grantor");

and BROADWAY BANK, whose address Is 5360 N. BROAZY/AY, CHICAGO, IL 60660 (referred to below as
"Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor niortgeges, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following describea real property, together with all existing or
subsequently erected or affixed bulldings, Improvements and fixtures: sl easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incizaing stock in utilities with ditch or
irrigation rights); and all other rights, rovalties, and prolits relating 1o the real property, including without lirnitation

all minerais, oll, gas, geothermal and similar matters, located in COOK Couniv, State of Illinois (the "Real
Property"):

LOTS 14 & 15 IN BLOCK 2 IN ENGEL AND BECKER'S KENILWORTH AVENUE $.8DIVISION OF THE
SOUTH 20 ACRES OF THE NORTH 30 ACRES OF THE NORTHWEST QUARTER (%/4) OF SECTION 35,

TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, i GVOK COUNTY,
ILLINQIS,

The Real Property or ita address is commonly known as 3932 W, GREENLEAF AVENUE, LINCOLNWOOD, iL
60645. The Real Property tax identification number is 10-35-108-024-0000 & 10-35-108-025-0000.

Grantar presently assigns ta Lender all of Grantor's right, tille, and interest in and to all leases of the Property and

all Rents from the Property. [n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

1ZRTLLS6

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms In the Uniform Commercial
Codes. All references to dollar amounts shall mean amounts in lawiul money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, Including without
Hmitation JAMES ALLY and MARIE NAPQLEON ALLY.

Existing Indebtedness. The words "Existing Indebledness" mean the indebtedness described below in the
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08-19-1998 MORTGAGE Page 3
Loan No {Continued)

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mongage Borrawer shall pay to Lender
all Indebtedness secured by this qu&age as it becomes due, and Borrower and Grantor shall strictly perform ail
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until In default or untll Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall malntain the Praperty in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,™ and
"threatened release,” as used In this Mortgage, shall have the same meanings as set lorth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601.at seq. S'_',CEHCLA"), the Superfund Amendments and eauthorization Act of 1988, Pub, L. No.
99-499 ("S4rA”), the Hazardous Materlals Transportation Act, 49 U.S.C. Seclion 1801, et seq., the Resource
Conservation ard Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federai laws,
rules, or regulatizny adopted pursuant 1o any of the foregoing. The terms "hazardous waste" and “hazardous
substance” shall ciss inClude, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantorrepresents and warrams to Lender that: (a) Ouring the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hzzardous waste o substance by any person on, under, about or from Ihe Property;
(b) Grantor has no knowledgs of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged by Lenccr in writing, (i} any use, generation, manufacture, storage, ireatment, disposal,
release, or threatened release ¢ sny hazardous waste or substance on, under, about or from the PropertK by
any prior owners or occupams ¢f tha Properg,v or (ig any actual or threatened litigation or claims of any kind
by any person relating to such matteis: and (¢} Except as previeusly disclosed to and acknowledged b
Lender in writing, (i) neither Grantor ‘nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, stoiz, izal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and. £ any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, reoulaions and ordinances, mciudlng without limitation those laws,
regulations, and ordinances described above. ~Grantor authorizes Lender and its agents to enter upon the
Property to make such inspeclions and lests, al-Grantor's expense, as Lender may deem appropriate to
determine comptiance of the Property with this sacticn of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’'s purposes only and shal’ not be construed to create any responsibllity or liability

on the part of Lender to Grantor or 10 any other persurn. - The representations and warranties contained herein . 3

are based on Grantor's due diligence in investigating n~ Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives anv future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanur cr other costs under any such Jaws, and (D)
agrees 10 Indemnify and hold harmiess Lender against amv-and all claims, losses, labilities, damages,
enaltles, and expenses which Lender may directly or indirectly suswin or suffer resufting from a breach of
his section of the Mortgage or as a consequence of any use, ¢enersiion, manufacture,” storage, disposal,
release or threatened release of a hazardous waste or substance or the properiies, The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the lndebtednes,s
and the satisfaction and reconveyance of the lien of this Mortgage ang shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without li:niiing the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to rerove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent ot \Zerder.

Removal of Improvements. Grantor shali not demolish or remave any Improvements irorv the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Imorovements wit

Improvements of at least equal value.

Lender's Right to Enter, Lender and iis agents and representatives may enter upan the Real Property at all
reasonable times to attend lo Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Com(pllance with Governmental Requirements. Grantor shall promptly comply with all Jaws, ordinances, and
reguiations, now or hereafter In effect, of ali governmental authorities applicable o the use or occupancy of the
Property, Grantor may contest in good faith any such law, ordinance, or reguiation and withhold compliance
during any proceeding, including achropnate appeals, so lang as Grantor has notified Lender in wriling prior to
domdq so and so Iona as, in Lender's sole opinian, Lender's Interests in the Property are not jeopardized,
Lender may require Grantor to post adequate security or & surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor jeave unattended the Property. Grantor shall do all
other acts, In addition to those acts set forth above In this section, which from the character and use ot the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any

TZRTLLBG
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Compliance with Exisling Indebtednesa. Ouring the period In which any Existing Indebtedness described
below is in elfect, comR rance with the insurance provisiops contained in the instrument evidencing such
Existing Indebledness shall constiiute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constltute a duplication of insurance requirement. |
any proceeds from the insurance become payable on loss, the provisions in this Mongage for diviglon of

Proceeds shall apply only to thal portion of the proceeds nol payable to the holder of the Existing
ndabtedness.

TAX AND INSURANCE RESERVES, Granlor agrees 1o establish a reserve account to be retained trom the loans
proceeds in such amouni deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent 1o 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
to provige sufficient funds for the payment of each year's taxes and insurance premiums one manth prior to the
date the taxes and insurance premiums become dellnquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. All such payments shall be carried in
an Interest-free reserve account with Lender, provided that if this Mortgage Is executed in connection with the
granting of a mortga?a on a single-family owner-occupied residential ?ropert , Grantor, in liey of establishin
Such reserve ascolni, may pledge an inlerest-bearing savings account with Lender to secure the payment o
estimated taxes, Insurance premiums, assessments, and other chargles. Lender shall have the right to draw upon
the reserve (or pledne) account to pay such tems, and Lender shall not be required to determing the validity or
accuracy of any item bafore paying it Nothing in the Mortgage shall be construed as requiring Lender to advance
other manies for such ouronses, and Lender shall not Incur an lability for anything it may do or omit to do with
respect 10 the reserve actuu'nt.  Subject to any fimitattons set by applicable law, if the amount go estimated and

ald shall prove 10 be Insidrciant 10 Fay such taxes, insurance premiums, assessments and other charges,

rantor shah pay the ditterence us required by Lender. All amounts In the reserve account are hereby pledged to
turthar secure the Indebtedness, and Lender (s hereby authorized to withdraw and apply such amounts an the
Indebledness upon the occurrance ut an event of default as described below.

EXPENDITURES BY LENDER. It G:antor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing indebtedn:ss 'n good standing as required below, or if any action or praceeding is
commenced that would materially atfect Lendar's Interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action thas Lander deems appropriate. Any amaunt that Lender expends In 5o
doing wilt bear interest at the rate provided for in tha Note from the date incurred or paid by Lender to the date of
rapayment by Grantor. All such expenses, at Leir'=r's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among énd he payable with any installment payments to become due
during either fi) the term of any applicable insurance policy or (ll} the remalning term of the Note, or (c) be
treated as a batioon payment which will be due and payabla at the Note's maturity, This Mortgage also will secure
payment of these amounts, The rights provided for in thia paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of ine-default. Any such actlon by Lender shall not be
construed as curing the default so as to bar Lender from any (einady that it otherwise would have had.

gAritiHANTY; DEFENSE OF TITLE. The foliowing provisions refating to ownership of the Property are a pan of this
origage.

Title. Grantor warrants that; (a) Grantor holds good and marketablz titte of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProFerty description
or in the Existing Indebtedness section below or in any Utle insurance prficy, title report, or tinal title gpinion
issued In favor of, apd accepted by, Lender in connection with this Mortgeye, and ' (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to l.ender. :

Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will torever defend
the title to the Property against the lawful claims of all persons. In the evei ary action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mor.gag2, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceaZing, but Lender shali be

entitled 10 participate in the proceeding and 10 be represented in the proceeding by counisel of Lendar's own -
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as .ender may request :

from time to time to permit such participation,

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with

ail existing applicable laws, ordinances, and requlations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedress (the "“Existing™

Indebtedness”) are a pari of this Martgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenarts and agrees to pay, or see lo the payment of, the Existing
indebledness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Detault, It the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
Instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the aption of Lender, the indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default,

No Madification. Grantor shall not enter into any agreement with the halder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%aEe %y which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender., Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a pari of this Mortgage.

T2RTLLRG
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any reasonable termination fee as determined by Lender from time 1o time. |f, however, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and
thereafter Lender is forced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar person under any federal or state bankruptcy law or faw for the relief of deblors, (b) by reason of any
judgment, decree of order of any court or administrative bady having jurisdiction over Lender or any of Lender's
|ro?ert_vy or {c) by reason ot any settlement or compromise of any ‘claim made by Lender with any claimant
including without fimitation Borrower), the Indebtedness shall be considered ungaid for the purpose of
enforcement of this Martgage and this Mortgage shall conlinue to be effective or shalfl be reinstated, as the case
may be, nolwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continle to secure the amount repald or recovered to the same
extent as if that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT, Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Martgage:

Detauit on Infabledness. Failure of Borrower o make any payment when due on the Indebtedness.

Defaull on Otier Payments, Failure of Grantor within the time required by this Morigage to make any
g%rﬁggt for taxes-ar insurance, or any other payment necessary to prevent filing of or to effect discharge of

Compliance Defauit - =aflure of Grantor or Borrower to comply with any other term, obligation, covenant or
cendition contained inthis Mortgage, the Note or in any of the Related Documents,

Faise Stalements. Any warranty, representation or statement made or turnished to Lender by or on behalf of
Grantor or Borrower under ‘nis Monﬂage, the Note or the Related Documents is false or misleading in any
material respect, elther now or at-the time made or furnished.

Defective Collateralization. This Miortgage or any of the Related Documents ceases to be in full force and
effect (including fallure of any collatera documents to create a valld and perfected security interest or fien) at
any time and for any reason.

Death or Insolvency. The death of Granlor or Borrower, the Insolvency of Grantor or Borrower, the
appointment of a receiver for any pant of Grintor or Borrower's Froperty, any assignment for the benefit of
creditcrs, any type of crediter workout, or inz commencement ol any proceeding under any bankruptcy or
insolvency laws by or against Grantor or Borrov.er.

Foreclosure, Fortelture, etc. Commencement o! foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other metaod, by any creditor of Grantor or by any governmental

agency against any of the Property. However, this subsection shall not appl?rhin the event of a good iaith

dispute by Grantor as to the validity or reasonableness 21 te claim which is (he basis of the foreclosure or
torefeiture proceeding, provided thal Grantor gives Lender writhzn notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach ot Other Agreement. Any breach by Grantor or Boirower-under the terms of any other agreement
between Grantor of Borrower and Lender that is not remedied within. any grace period provided therein,
Including without limitation any agreement concerning any indebtedress Or other obligation of Grantor or
Borrower to Lender, whether existing now or later, '

Exisling Indebledness, A default shall occur under any Existing Indeblecne<s or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any sul¢ or.other action to foreclose any
existing llen on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to #ny Guarantor of any of the
Indebtedness or any Guarantor dies or becomas incompetent, or revokes or disputes the-validity of, or liability -
under, any Guaranty of the indebtedness. Lender, al its option, may, but shail not be reguired to, permit the,
Guarantor's estaie to assume unconditionally the obu%auons ansing under the gusfanty in a mannepg.
satistactory to Lender, and, in doing so, cure the Event of Defauls. 3

Insecurity. Lender reasonably deems itself insecure. ~F

Right to Cure, U such a failure is curable and if Grantor or Borrower has not been given a notice of a breachsy. -,
of the same_Frowsion of this Mortgage within the preceding twelve (12) manths, it may be cured {and no Event;. <
of Default will have occurred) it Grantor or Borrower, alter Lender sends written notice demanding cure of suc
fallure; (aR cures the failure within fiteen (15) days; or (b) If the cure requires more than fifteen (15) day$
immediately initlates steps sufficient to cure the faliure and thereaiter conlinues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Oefault and at any time thereatter,
Lender, at its oFtlon. may exercise any one or more of the following rights and remedies, in addition to any other
rights or ramedias provided by law:

Accelerate Indebtedneas, Lender shall have the right at its option without notice to Borrower to declare the
entire Igc{ebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or aqr part of the Personal Propenty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, includln? amounts past due and unpaid, and appcl?/ the net proceeds, over and
above Lender's costs, against the indebtedness. in furtherance of this right, Lender may require any tenant or
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08-19-1998 MORTGAGE Page 9
Loan No (Continued)

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate |In }hLe Pdroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. Al obligations of Grantor and Borrower ynder this Mortgage shall be ioint and several, and

all references to Grantor shall mean each and every Grantor, and all references to Borrower shail mean each

tagyd ﬁv%ry Barrower. This means that each of the persgns signing below is responsible for all obligations in
is Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage 1o be invalid or
unenforceadble as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceabtlity or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and entorceable.

Successors and Assigns. Subject to the limitations stated In this Mongage on transfer of Grantor's Interest
this Mortgaoz zhall be binding upon and inure to the beneflt of the parties, their successors and assigns. i
ownership of tke Property becomes vested in a person other than Grantor, Lender, without notice 1o Grantor,
may deal with” Crantor's successors with _reference to this Mortgage and the Indebtedness by way of
‘foab%a}r%nce or ¢xtension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time I8 of the Essen.e. Time is of the essence in the periormance of this Mortgage.

Waiver of Homestead Exemption. Granior hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws rf the State of lllincis as to alt Indebtedness secured by this Morigage.

Walvers and Consents. Lende:chall not be deemed to have waived an{rlghts under this Mortgage (or under
the Related Dopumenls? unless surit waiver is in writing and signed by Lender. No delay or omission on the
part ot Lender in exercising any {ight <hall oPerate as & waiver of such right or any other right. A waiver by
any party of a provision of this Mong 1ge shall not constitute a walver of or prejudice the party’s right otherwise
to demand strict compiiance with that-provision or_any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Gtantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obfigations s to any future transactions, Whenever consent by Lender Is
required in this Mongage. the granting oi cuch consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where =uch consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE [RZVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

ANTOR:

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Walver of Homestead Exemption for the purpose of expressly releasin) und waiving all
rights and benefils of the homestead exemption laws of the Slate of lllinois as to ali debts secured by this -
Mortgage, | understand that | have no liability for any of the affirmative covenants in this Merigage.

X )WVW\Q{) M
AMES ALDY (MARRIEDMOQ @ NAPOLEON ALLY)
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