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LOAN No. 300882 #5/ MORTGAGE 131:93630564-703

THIS MORTGAGE ("Sccurity Instrument”) is 2iven on August 21, 1998
The Mortgagor is ERWIN C. MIKESELL and AMY G, FERRARA, HU AND AND WIFE

("Borrower™). This Security Instrument is given (o

WESTAMERICA MORTGAGE COMPANY, A COLORADC CORPORATION

, which is
organized and existing under the laws of THE STATE OF COLORADO , and
whose address is -~ 5655 §. YOSEMITE ST.. ENGLEWQQD €O 80111

{"Lender"), Borrower owes Lender the principal sum of
One Hundred Thirty Eight Thousand Seven Hundred Two Dollars and Zero Cents
Dollars (U8, § 138.702.00 ).

This debt is evidenced by Borrower’s note dated the same dive as this Security Instrument ("Note"), which
provides for month!y ayments, with the full debt, if nol paid ecarlier, due amd payable on
September 1, 2028 . This Security Instument secures to Lender: (a) the repayment of the debt
evidenced by the Notc wilh mtcn.st. and atl rencwals, cxiensions and modifications of the Notc. {b) the
piyment of all other sums, with interest, advanced under paragraph 7 10 protect the security of this
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Security Instrumemt; and (c) the performance of Borrower's covenants and agreements under this Security
tirument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to the

Lender the following described property located in

COOK County, Ninois:
LOT 113 IN WILLIAM H. BRITIGAN'S 2ND ADDITION TO PORTAGE PARK, IN THE SOUTH
EAST QUARTER QF THE NOPTH EAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH.

RANGE 13 FAST QF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINOIS.

TAX 1D #13:17-229-022

which hus the address of 4438 NORTH ™MA4GR0 AVENUE,
CHICAGO Street, City),
Iinois 60630 {Zip Code] ("Property Address");

TOGETHER WITH ail the improvements now or hereafter erected on the property, and ali casements,
appurrenances and fixtures now or hereafter a pant of the preperty. All replacements and additions shall
also be covered by this Securily Instrument. All of the foregoiig is referred to in this Security Instrument as
the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized p71he cstate hereby conveyed and has the
right to mortgage, grant and convey the Properly and that the Preecry is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally th< title to the Praperty against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants foi iiavonal use and pon-uniform
covenants with limited variations by jurisdiction to constitute a uniform securitv/inscrument covering real
property.

Borrower and Lender covenant and agree as follows:

UNIFORM COVENANTS,

1. Payinent of Principal, Interest and Late Charge, Borrower shall pay when due the srincipal of,
and interest on, the debi evidenced by the Note and fate charges due under the Note.

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include i sach
monthly payment, together with the principal and interest as set forth in the Note and any late charges, i
sum for (a) taxes and special assessments levied or to be levied against the Property, (b) leaschold
payments or ground rents on the Properly, and (c) premiums for insurance required under paragraph 4. In
any year in which the Lender must pay a mortgage insurance premium to the Secretary of Housing and
Urban Development ("Secretary™, or in any year in which such premium would have been required if
Lender still held the Security [nstrument, each monthly payment shall also include either: (i) a sum for the
annual mortgage insurance premium to be paid by Leader te the Secretary, or (ii) & monthly charge instead
of a mortgage insurance premium if this Security Instrument is held by the Secretary, in a reasonable
amount to be determined by the Secretary, Except for the monthly charge by the Secretary, these items
are catled “Escrow lems” and the sums paid to Lender are called "Escrow Funds,”
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Lender may, at any time, collect and hotd amounts for Escrow ltems in an aggregate amount not to
exceed the maximom amount thit may be required for Borrower's escrow account under the Real Estate
Scitiement Procedures Act of 1974, 12 U.S.C. Section 2601 et seq. and implementing regulations, 24 CFR
Part 3500, os they may be amended {rom time to time ("RESPA"), except that the cushion or reserve
permitted by RESPA for unanticipated disbursements or disbursements before the Borrower's payments
are available in the account may not be based on amounts due for the morigage insurance premium.

IT the amounts held by Lender for Escrow ltems exceed the amounts permitted 1o be held by RESPA,
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held
by Lender » any time is not suflicient to pay the Escrow Items when due, Lender may notify the Borrower
and require Borrower to make up the shoringe as permitied by RESPA,

The Escrow Funds are pledged as additional securily for all sums secured by this Security Instrument.
If Borrower tenaers fo Lender the full payment of al) such sums, Borrower's account shall be credited with
Ihe balance remalinng fze all ipstallment items (n), (b), and (c) and any morlgage insarance premium
instailment that Lendur ias not become obligated 1o pay 10 the Seeretary, and Lender shall promptly
refund any excess funds to” Rorrower. lmmediately prior to a foreclosure sale of the Properly or its
acquisition by Lender, Borror+2:"s account shall be credited with any balance remaining for all instaliments
for items (), (b), and (c).

3. Application of Payments, All nayments under paragraphs | and 2 shall be applied by Lender as
follows:

Figst, 1o the mortgage insurance preniiura to be paid by Lender to the Secretary or to the monthly

charge by the Secretary instead of the morthly mortgage insurance premium;

Sccond, 1o any taxes, special assessments, lzoschold payments or ground remts, and fire, flood and

other hazard insurance premiums, as required;

Third, to interest due under the Note;

Fourth, te amortization of the principal of the Noic; :nd

Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shailinsure al) improvements on the Property,
whether now in existence or subsequently erected, against any hazeras, casuahties, and contingencies, *
including fire, for which Lender requires insurance. This insurance shall be naimained in the amounts and
for the periods that Lender requires, Borrower shall also insure all improvemeits on the Property, whether
now in cxisience or subsequently erccied, against loss by floods to the extent reguized by the Secretary. All
insurance shall be catried with companies approved by Lender. The insurance poticies and any renewals
stulllJ be held by Lender and shall include loss payable clauses in favor of, and in a form acceptable to,
Lender.

In the event of loss, Borrower shall pive Lender immediate notice by mail. Lender may iiake prooi of
loss if not macde promply by Borrower. Each insurance company concerned is hereby authe.ized and
direcied to make payment for such loss directly 1o Lender, insiead of 1o Borrower and to Lenderjolatly. All
or any part of the insurance proceeds may be applied by Lender, at its option, either (a) to the redusiiss of
the indebtedness under the Note and this Security Instrument, first 1o any delinquent amounts appiiadin
the erder in paragraph 3, and then to prepayment of principal, or (b) 1o the resioration or repair o' llic
damezged Property. Any application of the proceeds to the primcipal shall not extend or postpone the due
tlate of the monthly payments which are referred to in paragraph 2, or change the amoumt of such
payments. Any excess insurance proceeds over an amount required to pay all outstanding indebiedness
under the Note and this Security Instrument shall be paid Lo the entity legally entitled thereto.

I the event of foreclosure of this Security Instrument or other transfer of title to the Property that
cxlinguishes the indebtedness, all right, title and interest of Borrower in and 1o insurance policies in force
shall pass to the purchaser.
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§. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Appilication; Leascholds. Borrower shail occupy, establish, and usc the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later sale
or transfer of the Property) and shall continue to occupy the Property as Borrower’s principal residence for
at lcast one year after the date of occupancy, unless Lender determines that requirement will cause undue
hardship for Borrower, or unless extenuating circumstances exist which are beyond Borrower's control,
Borrewer shall notify Lender of any extenuating circumstances. Borrower shall nol commit waste or
destroy, damape or substantially change the Property or atllow the Property 1o deteriorate, reasonable wear
and tear excupier, Lender may inspect the Property if the Property is vacan! or abandoned or the loan is in
dedault. Lender siav take reasonable action (o protect and preserve such vacant or abandoned Property.
Borrower shall alio Se in default if Borrower, during the loan application process, gave materially false or
ininccurate informatizi or statements to Lender {or failed 0 provide Lender with any material information) in
connection with the loas avidenced by the Note, including, but not fimited to, representations concerning
Barrower's occupancy ot ik Property as a principal residence. If this Security Instrument is on a leaschold,
Barrower shail comply with(th: nravisions of the lease, If Borrower acquires fee title 1o the Property, the
leaschold and fee title shall nei e merped unless Lender agrees to the metger in writing.

6. Condemaation. The proceeus of any award or claim for damages, direct or consequential, in
cennection with any condemnation or ollier tuking of any part of the Property, or for conveyance in place
ol condemnation, are hereby assigned and-shai! be paid to Lender to the extent of the full amount of the
indebtedness that remains unpaid under the Motc and this Security Instrument, Lender shall apply such
proceeds to the reduction of the indebtedness wnaed the Note and this Security Instrument, first 1o any
ditlinguent amounts applied in the order provided in paragraph 3, and then (o prepayment of principal. Any
application of the proceeds to the principal shall not/extend or postpone the due date of the monthly
payments, which are referred to in paragraph 2, or chanps-the amount of such payments. Any eXcess
proceeds aver an amount required to pay all outstanding iodebiedness under the Note and this Security
instrument shall be paid to the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender’s Rights énihe Property, Borrower shall pay all
gavernmental or municipal charges, fines aml impositions that are ot incheded in paragraph 2. Borrower
skall pay these obligations on time dircetly 1o the entity which is owed th: paymem. 1f failure 10 pay would
wlversely affect Lender’s interest in the Property, upon Lender's request Borrawer shall promptly furnish to
Lender receipts evidencing these payments.

I Borrower fails to make these payments or the payments required by paragiaph’ 2, or fails to perlorm
any other covenants and agreements contained in this Security Instrument, or there 's a legal proceeding
that may significantly affect Leader's rights in the Property (such as a proceeding in bankruptey, for
comdemnation or to enforce laws or regulations), then Lender may do and pay whatever is necessary to
pratect the vatue of the Property and Lender's rights in the Property, including payment of 12406, hazard
insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragrapb shall becone an additional debt of Burrower
and be sccured by this Security Instrument. These amounts shall bear interest from the dateof
disbursciment, at the Note rate, and at the option of Lender, shall be immedintely due and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in wriling 1o the payment of the obligation secured by the lien in a manner acceptable
e Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender's apinion opernte to prevent the enforcement of the lien; or (c) secures
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument, 1f Lender determines (hat any part of the Property is subject to a lien which may attain priority
aver this Security Instrumem, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy
the lien or take one or more of the actions set forth above within 10 days of the giving of notice.
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8. Fees. Lender may collect [ees and charges aulhorized by the Secretary.

9, Greunds for Acceleration of Debt,
{a) Default, Lender may, except as limited by regulations issued by the Secretary, in the case of
payment defaults, require immediate payment in fell of all sums secured by this Security Instrument
it
{1) Borrower defaults by failing to pay in full any monthly payment required by this Security
Inst=ament prior to or on the due date of the next monthly payment, or
(i) Rurrower defaults by failing, for a period of thirty days, to perform any other obligalions
contsiaert.in this Security Instrument.
{b) Sale Viithout Credit Approval. Lender shall, if permitted by applicable law (including Section
34i(d) of the Gan-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)} and with
the prior approvie.o{ the Sceretary, requite immediate payment i full ol all sums secured by this
Security Instrumentat:
(i) Al or part of the “roperty, or a beneficial interest in a trust owning all or part of the Property, is
sold or otherwisc transferred (other than by devise or descent), and
{ii) The Property is not Gceupied by the purchaser or grantee as his or her principal residence, or
the purchnser or grantec 4oes o occupy the Property but his or her credit has not been
approved in accordance with th requirements of the Sccretary.
{c} No Waiver. f circumstances oecithat would permil Lender to require immediale payment in
full, but Lender does not require sues-paynents, Lender does not waive s rights with respect to
subsequent events,
(&) Regulations of BUD Secretary, In many circnmstances regulations issued by the Secretary will
limit Lender's rights, in the case ol payment defaulis, to require immediate payment in ful} and
foreclose if not paid. This Security Instrument docs-aet awthorize acceleration or forectosure if nol
permitted by regulations of the Seeretary,
(¢) Mortgage Not Insured. Borrower agrees that if teis Security Instrument and the Note are not
determined 10 be eligible for insurance under the National Huusing Act within 60 days from the date
hercof, Lender may, at its option, require immediate paymen. in full of al} sums secured by this
Security Instrument. A written statement of any autharized agent of the Secretary dated subsequent
to 60 days from the date hercof, declining to insure this Security Iastrnrant and the Note, shall be
deemed conctusive proof of such ineligibility. Nowwithstanding the foregn g, this uption may not be
exercised by Lender when the unavailability of insurance is solely due to.iLender's failure (o remit a
marigage insurance premium to the Secretary.

10. Reinstatement, Borrower has a right to be reinstated if Lender has required imiaehate payment in
full because of Borrower’s failure to pay an amount due under the Note or this Security Initrunent. This
right applics cven after foreclosure proceedings arc instituted. To reinstate the Security-tasiument,
Borrower shall tender in a lump sum all amounts required 1o bring Borrower's account current inchuging, 1o
the exient they arc obligations of Borrower under this Securily Insirument, foreclosure costs and
reasonnble and customary attorneys' fees and expenses preperly associated with the foreclosurs
proceeding, Upon reinstatement by Borrower, this Security Instrument and the obligaions thar it secures
shall remain in effect as if Lender had not required immediate payment in full. However, Lender is nol
required to permit reinstatemeni if: {i) Lender has accepted reinstatement after the commencement of
foreclosure procecdings within two years immediately preceding the commencement of a current
forectosure proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (ii})
reinstatement will adversety affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not u Waiver. Extension of the time of
payment or madification of amortization of the sums secured by this Security [nstrument granted by Lender
to any successor in interest of Borrower shall not operate to release the liability of the original Borrower or
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Botrower’s successer in interest. Lender shall not be required o commence proceedings apainst any
successor in interest or refuse to exiend time for payment or otherwise modify amortization of the sums
secured by this Security Insirumen by reason of any demand made by the original Borrower or Borrower's
suceessors in interest. Any forbearance by Lender in exercising any vight or remedy shall not be a waiver of
or prectude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Linbility; Co-Signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, svojtt to the provisions of paragraph 9(b). Borrower's covenants and agreements shatl be joim
and severad. Any. Borrower who co-signs this Sccurity Instrument butl does not execuie the Note: (a) is
co-signing tis S‘.;ccrily Instrument only to mortgage, grant and convey that Borrower's interest in the
Property under w:c tcrms of this Security Instrumeny; (b) is not personally obligated to pay the sums
sccured by this Se.cu',v 'mstrument; and (c) agrees that Lender and any other Borrower may agree 10
extend, modify, forbear or mnake any accommedalions with regard ta the terms of this Security Instrument
or the Note without that Borraveer’s consent.

13. Notices. Any nolice v Eorrawer provided for in this Security Instrumem shall be given by
delivering it or by mailing it by Vsstciass mail unless applicable law requires use of another method. The
notice shail be directed to the Property Address or any other address Borrower designates by nolice to
Lender. Any notice to Lender shall be piven by first class mail to Lender's address stated herein or any
wddress Lender dcmgnmes by notice Lo Borrowsr. Any notice provided for in this Security Instrument shall
be deemed to have becn given (o Borrower or Leéndzrwhen given as pravided in this paragraph,

14, Governing Law; Severability. This Secusity Yisirument shall be governed by Federal law and the
law of the jurisdiction in which the Property is locarad, In the event that any provision or clause of thig
Security Instrument or the Note conficts with applicable Liw. such conflict shall not affect other provisions
of this Security Instrument or the Nole which can be given eftect without the conflicting provision. To this
end the provisions of this Security Instrument and the Note are ueziared to be severable.

15. Borrower's Copy, Borrower shall be given one conformed zapy of the Note and of this Security
Instrument.

16. Hnzardous Substances. Berrower shall not cause or permii the preserae) use, disposal, slorage,
or release of any Hazardous Substances on or in the Property. Borrewer shall nzi Uz, nor allow anyone
clse to do, anything affecting the Property that is in violation of any Environmental . sw.” The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances \hat are generally recognized to be appropriate to normal vesidential uses ana o maistenance
of the Property.

Borrower shall promplly give Lender written notice of any investigation, claim, demand, lawsuizos other
action by any governmental or regulatory agency or private parly involving the Praperty” nofd any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. if Borrower learns,
or is notified by uny governmental or reguiatory authority, that any removal or other remediation o) any
Hazardous Substances affeciing the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Subsiances® are thosc substances defined as toxic or
nazardous substances by Environmental Law and the following substances: gaseline, keroscne, other
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvenis, materials
containing asbesto: or formaldehyde, and radioactive wmaerials, As used in this paragraph 16,
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

FHA Case No. 131:9363054-703
ELFAR(IL) w0 Page bul 8




UNOFFICIAL COPY




UNOFFICIAL COPY..

LOAN NO. 300882 #97

NON-UNIFORM COVENANTS. Borrower and Lender further cavenant and agree as follows:

17. Assignment of Rents, Borrower unconditionally assigns and transfers 10 Lender alt the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agemts to collect the rents and revenues
and nereby directs each tenant of the Property to pay the rents to Lender or Lender’s agents. However,
prior 1o Lender's notice 10 Borrower of Borrower’s breach of any covenant or agreement in the Sccurity
Instrument, Borrower shall collect and receive all rents and revenues of the Property as tustee for the
benefit of Lender and Borrower, This assignmen: of rents constituies an absolute assignment and not an
assignment for additionad security onty.

If Lendes zives notice of breach to Borrower: (a) all rents reccived by Borrower shal! be held by
Borrower as «rusies for benefit of Lender only, to be applied to the sums secured by the Security
Insirument; (b} Learss shall be entitled 1o collect and receive all of the rents of the Property; and (c) each
tenant of the Property sxall pay all rents due and unpaid to Lender or Lender's agent on Lender's written
demand (o the lenant,

Borrower hus not execuied any prior assignment of the rents and has not and will not perform any act
that would prevent Lender fromcxercising its rights under this paragraph 17,

Lender shall not be required i, enter upon, take control of or maintain the Property before or after
giving notice of breach o Borrows:, iowever, Lender or a judicially appoinited receiver may do so at any
thne there is a breach. Any application i tents shall not cure or waive any default or invalidate any other
right or remedy of Lender. This assigniaent of rents of the Property shall terminate when the debt secured
by the Sceurity [nstrument is paid in {ull,

18, Foreclosure Procedure. If Lender veruiies immedinte payment in full under paragraph 9,
Lender may foreclose this Security Instrument by Jadicial proceeding. Lender shall be entitied to
collect ait expenses incurred In pursuing the remedis provided in this paragraph 18, including, but
not limited to, reasonable attorneys’ tees and costs of tie »vidence.

If the Lender’s Interest in this Security Instroment is held by the Sccretary and the Secretary
requires immediate payment in full under paragraph 9, (b¢ Sccretary may invoke the nonjudiciol
power of sale provided in the Single Famity Mortgage Foreclosare Act of 1994 ("Act") (12 U.8.C, 3751
et scq.) by requesting a foreclosure commissioner designater”-ander the Act to commence
Toreclosure and to sell the Property as provided in the Act. Nothing i's the preceding sentence shall
deprive the Secretery of any rights otherwise available to a Lendur urder this paragraph 18 or
applicable law,

19. Release. Upon payment of all sums secured by this Security Insirument, Lenaer shall release this
Securily [nstrument witheut charge to Borrower. Borrower shall pay any recordation costs.

20). Waiver of Homestead. Borrower waives all right of homestead exemption in the Plopery

21. Riders to this Security Instrument. If one or mere ridets are exccuted by Borrower and reosded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and sha!!
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) werd a

part of this Seeurity Insirument,
{Check applicable box(es)].

[hl Condominium Rider D Adjustable Rate Rider E] Gther [speeify]

DPlanncd Unit Development Rider !jGradualcd Paynient Rider

FHA Case No. 131: 9363054703
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BY SIGNING BELOW, Borrower accepls and agrees 1o the terms contained in this Securily Instrument
and in any rider(s) executed by Borrower and recorded with it.

Witnesses:
o ad i C (Seal)

ERL\IN . ESEL -Borrower
@uw ¢/

C)V"ﬂ.mr 9 :

(Seal)
AMY G, FERRARK

Porrower

(Seal) . {Seal)

~Borrower -Borrower

./ (Seal) {Seal)

Ssorrawer -Ruorrower

.. (Seal) N (Seal)

Barower -Harrower

STATE OF ILLINOW i County ss:

A Nut:uéy Public in and for said county and state do hercby certify that

ARA, HUSBAND AND WIFE

I,
ERWIN C. MIKESELL and AMY G. FER

personally known to me to be the same person(s) whose name(s) subscribed 1o the foregoing instrovieni,

appeared before me this day in person, and acknowledged thst they  signed and delivered the enie

insttumentas  their  frec and voluntary act, for the uses angd purposes thepdiy set forth, V?
Given under my hand and official seal, this 0’2( gy of / / (?

My Commission Expires: 'y

MOFFICIAL SEAL .
ANDISE 5. GROS .
Notary Public, Siate of llinot

My Commission Explres & )23 f2002

otary Public

RFHA Case No, 131
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