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MORTGAGE ,
THIS MORTGAGE IS DATED AUGUST 6, 1998, betwoan .JANE P. COMMARARE A/K/A JANE F. COMMARARE,

MARRIED TO ANTHONY COMMARARE, whose address !z 233 COVINGTON PLACE, SCHAUMBURG, iL. 60194

{referred to below as "Grantor"); and Harris Trust and Savipge Bank, whose address is 111 W. Monroe, P.O.
Box 755, Chicago, L. 60690 (referred to beiow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgnges, warrants, and conveys fo Lender all .
ot Grantor's right, title, and interest in and 1o the following described real property, together with all existing or -
subsequently erected or affixed buildings, Improvements and fixtures’ zll easements, rights of way, and °}
appurtenances, all water, water rights, watercourses and ditch rights (Including stock in utilities with ditch or...:
irrigation rights); and all other rights, royalties, and profits refating 1o the real property, including without limitation -

all minerals, ofl, gas, geothermal and similar matters, located in COOK Counlv. Stale of Hiinois (the "Real
Property"):

LOT 684 IN STRATHMORE, SCHAUMBURG UNIT #8, BEING A SUBDIVISION O FARTS OF SECTIONS
17 AND 20, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PF/“CIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREQGF RECORDED MAY 5, 1971 AS DOCUMENT #27463629 IN COOK
COUNTY, ILLINOIS.

The Real Property or ite address is commonly known as 233 COVINGTON PLACE, SCHAUMBURG, IL 60194,
The Real Property tax identification number is 07-20-206-011,

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to alf leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounis in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and gvery person or entity signing the Note, including without
limitation ANTHONY COMMARARE and JANE P, COMMARARE,
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. Loan No (Continued)
-
: Borrower).
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortﬁdage as it becomes due, and Borrowar and Grantor shall strictly perform all
their respective obligatiens under this Mertgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possesasion and Use, Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property In tanantable condition and promptly perform aH repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“Inraatened releass,” as used In this Mortgage, shall have the same meanings as set forth in the
ComPrehensiw: Environmental Response, Compensation, and Liabillty Act of 1980, as amended, 42 U.S.C.
Sectlon 9601, et seq, ("CERGLA"), the Superfund Amendmenis and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SA#A") the Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation aind racovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations <dopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shaill alan 'oclude, without limitafion, patroleum and petroleum by-products or any fraction thereof
and asbestos, Granto: yepresents and warranis 1o Lender that: (&) During the period of Grantor's ownership
of the Property, there nzs “een no use, generation, manufacture, storage, treatmen, disposal, release or
threatened relgase of any kazardous waste or suostance b;; any person on, under, about or from the Property;
{b) Gramtor has no knowledzs of, or reason to believe that there has been, except as previously disclosed to
and acknowledged gg Lender i viriting, (i) any use, generation, manufacture, storage, treatment, disposal,
release, of threatened release o).a0, ndzardous wasle or substance on, under, about or from the Propenx by
any prior owners of occupants of ine Prﬁoery or (il) any actual or threatened litigation or claims of any kind
by any person relating to such matiars; and (¢} Except as previously disclosed to and acknowledged by
Lender in writing, (i) nelther Grantor ner any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, trz2t dispose of, or release any hazardous waste or substance on
under, abaut or from the Property and i} 7y such activity shall be conducted in compliance with all
applicable federal, state, and local laws, reguinions and ordinances, Includlng without limitation those laws,
regulations, and ordinances described above.  Grzitor authorizes Lender and its agents to enter upon the
Properly to make such inspections and tests, a Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this seciizi of the Mortgage, Any inspections or tests made by
Lender shall be for Lender's Purposes only and shah.no) be construed 10 create any responsibility or. liablity
on the part of Lender to Grantor of to any other person.. Th2 represantations and warranties contained herein
are based on Grantor's due diligence in Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any fiture Claims against Lender for Indemnity or
contribution in the event Grantor becomes liable for cleartun >r-other costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any anu 2l claims, losses, labilities, damages
penalties, and expenses which Lender may directly or indirectly sustairn or suffer resulting from.a breach o
this section of the Morigage or as a consetiuence of any use, genscation, manufacture, storage. disposal,
release or threatened release occurring prior to Grantor's ownership or interest In the Property, whether or -not:

the same was or should have been Known to Grantor. The provisions of this section of the Maorgage,” -
including the obligation to indemnify, shall survive the payment of the Indertecness and the satistaction and -
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in -
the Property, whether by foreclosure or otherwise. g

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comp.it.permit, or suffer any -

stripping of or waste on or to the Property or any portion of the Property, Without limin'iic the generality of the:
foregoing, Grantor will not remove, or Erant 10 any other party the right to remove; 2av fimber, minerals’
{inciuding oil and gas), soll, gravel or rock products without the prior written consent of Lerder, .

Removal of improvements. Grantor shalt not demolish or remove any Improvements from the: Real Property
without the prior written consent of Lender. As & condltion to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wil

Improvements of at least equal value,

Lender's Hlﬁht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend 1o Lender's interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Granlor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use ar occupancy of the
Propery. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold compliance
during any proceeding, Including appropriate appeals, sa long as Grantor has notified Lender in writing. prior to
dolnc? 80 and so iona as, In Lender's sole opinion, Lender's interests In the Propenr are not jeopardized.
Lender may require Grantor 10 post adequate securfty or a surety bond, reasonably safisfactory to Lender, to
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protect Lender’s Interest,

Duty to Protect. Grantor agrees neither {o abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.
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Page 5

i purchaser of the Property covered by this Mortgage at an¥' frustee's sale or other sale held under the
ot provisions of this Mortgage, or at any foreclosure sale of such Property,

g Compliance with ExlsllnP Indebtedness. [wring the pericd in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
o Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the
i exter! compliance with the terms of this Mortgage would constitute a duplication of Insurance requirement. i
& any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
¥ rgcg?gc? shall apply only to that portion of the proceeds not payable to the holder of the Existing
R ndebtedness.

EXPENDITURES BY LENDER, If Grantor falls to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in gcod standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be reciuired to, take any action that Lender desms appropriate. Any amount that Lender expends’'in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grariar, All such expenses, at Lenider's option, will (a) be payable on demand, (b) be added o the
balance of the Mcte and be apportioned among and he payable with any insiallment payments to become due
during elther ‘i) theterm ol any applicable insurance gollcy or lgi) the rema_imngngerm of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity, This Morigage also will secure
payment of these amouits., The rights ?rovided for in this aragrth shall be in addition to any other rights or any
remedles to which Lernder may be entitled on account of the default.  Any such action by Lender. shall not be
construed as curing the deavt so as to bar Lender from any remedy that it otherwise would have had.

ﬁkr?RANTY; DEFENSE OF 7iT.¢, The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (%) Grantor holds good and marketable title of record 1o the Property in fee
simple, free and clear of all liens 2i7 encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness sectior-talow or in any titie insurance policy, titte report, or final title opinion
issued in favor of, and accepted bty. Lender in connection with this Mortgage, and * (b) Grantor has the full
right, power, and authority to execute ad coliver this Mortgage to Lender.

Defense of Titie. Subject to the exception n the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful ¢igi:ns of all persons. In the event any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Mortga?e. Grantor shall defend
the action at Grantor's expense. Grantor may be ine nominal Party in such proceeding, but Lender shall be
entitled to participate In the proceeding and 10 be yenresented in the proceeding by counsel of Lender's own
choice, and Grantor wiil deliver, or cause to ba deliveer, to Lender such Instruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Proper.y znd Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of govzrrmentat authorities.

EXISTING INDEBTEDNESS. The following provisions concaing -existing indebtedness (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior 10 an
existing Hlen. Grantor expressly covenants and agrees o pay, or se¢ to the payment of, the Existing
Indebtedness and to prevent any default on such indebtednass, any defaui 12ider the Instruments evidencing
such indebtedness, or any default under any security documents for such inue tedness, v

Default. i the payment of any instaliment of principal or any interest on the Exiating Indebtedness is not made - .
within the time required by the note evidencing such indebtedness, or should 2 dofault occur under the ™ *
instrument securing such Indebtedness and not be cured during any applicable grace reriod therein, then, at ™ |
the option of Lender, the Indebtedness secured by this Mortgage shall become immeulnie’y due and payable, -
and this Mortgage shall be in default. !

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, 2aed of trust, or"
other security agreement which has priority over this MortgaEe by which that agreement is mcoifed, amended,,
extended, or renawed without the prior written consent of Lender. Grantor shall neither request nor accept ..
any future advances under any such security agreement without the prior written consent of Lender. L

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Proceeds. f ail or any parnt of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its efection require that all or. any
artion of the net proceeds of the award be applled to the Indebtednéss or the repair or restoration of the
roperty. The net proceeds of the award ghall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings, It any proceeding in condemnalion is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action”and obtain the award.
Grantor may be the nominal FartY in such proceeding, but ‘Lender shall be entilled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
Sgg?g r}gﬁ%% delivered to Lender such instruments as may be requested by it from time to time to permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOYERNMENTAL AUTHORITIES. The following provisions
relating to governmental iaxes. fees and charges are a part of this Mortgage:

)

*

-
>

L8
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Current Taxes, Fees and Charges. Upon requaest by Lender, Grantor shall execute such documents In
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Detauit on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments, Failure of Grantor within the time required by this Mortgage to make any
payrﬂem for taxes or insurance, or any cther payment niecessary to prevent filing of or to effect discharge of
any lien.

Comfmance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained In this Mortgage, the Note or in any of the Related Documents,

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mo (aage, the Note or the Related Documents s false or miisieading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including fallure of any collateral decuments to create a valid and perfected security interest or lien) at
any time and for any reason,

Death or Insolvency, The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment* ¢! a receiver for any part of Grantor or Borrower's Propeny, any assignment for the benefit of
creditors, any-tvpe of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor or Borrower.

Foreclosure, Forieiiire, etc. Commencement of foreclosure or forfelture proceedings, whether by judicial
proceeding, self-halr. repossession or any other method, by any creditor of Grantor or by any governmental
agency against any n..he Property. However, this subsection shall not apple/ in the event of a good faith
dispute by Grantor as t; the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedm%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the ¢'2. satisfactory to Lender.

Breach of Other Agreement,  A\v-breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower ard Lender that is not remedied within any grace period provided therein,
including without limitation any agrzement concerning any indebtedness or other abligation of Grantor or
Borrower to Lender, whether existing now or later,

Exisling Indebledness, A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtednass, or commencement of any suit or other action to foreclose any
existing llen on the Property. :

Eventa Affecting Guarantor. Any of the precediig tvents occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes (acompetent, or revokes or disputes the validity of, or liabllity
under, any Guaranty of the indebtedness. Lender, &t iis option, may, but shall not be required to, permit the

Guarantor's estate to assume unconditionally the rbllgations arising under the guaranty In & manner

satisfactory to Lender, and, in doing so, cure the Event ¢7 Lefault.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and If Grantor or Surrower has not been given a notice of a breach
of the same Provlslon of this Mortgage within the preceding twelve (12 months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sands written notice demanding.cure of such
failure; (a? cures the fajlure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) 'dggs.
immediately Initiates steﬁs sufficient to cure the failure and thereafter cortinues and complates all reasonable
and necessary steps sufficient to produce compliance as soon as reasonab' practical. :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of De.ault and at any time thereafter,
Lender, at s option, may exercise any one or more of the following rights and reivedies. in addftion to any other ..
rights or remedies provided by law. |

Accelerate indebtedness. Lender shali have the right at its option without notice 10 3civower to-declare’ the i
trantlr?elgc{ebtedness Immediately due and payable, including any prepayment penalty w!iri Barrower would be
equired 1o pay.

UCC Remedies. With respect to all or aqy part of the Personal Property, Lender shall have 24 the rights and -’;
remedies of a secured parly under the Uniform Commercial Code. i

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the:’
Property and collect the Rents, including amounts past due and unpaid, and ap&l?r the net proceeds, over and ™
above Lender's costg, against the Indehtedness. (n furtherance of this right, Lender ma}r1 reaulre any tenant or
other uger of the Properly to make paymenis of rent or use fees directly to Lender, if the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved in payment therect in the name of Grantor and to negotiate the same and collect the proceeds.
Paw{mems by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mongagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedlng foreclosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may Serve withcut bond if permitted by law. Lender's right to the
apcPo ntment of & receiver shall exist whether or not the apparent value of the Property exceeds the
In e%)tedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
recelver.
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08-06-1998 MORTGAGE Page 9
Loan No * * {Continued)

Succeasors and Assigna. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upen and inure to the benefit of the parties, their successors and assigns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantar
may deal with Grantor's Successors with reference to this Mortgage and the Indebfedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
indebtedness,

Time I8 of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and waives ali rights and benefits of the
homestead exemption laws of the State of lllinols as to all indebtedness secuted by this Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived any(_ rights under this Mortpage (or under
the Related Documents) unless such waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in exerc stng‘ anﬁ r:_?ht shall operate as a waiver of such right or any other right, A walver by
any party of a Provision of this Mortgage shall not constitute a walver of or prejudice the party's right otherwise
to demand eiict compliance with thal %rovlsion or_any other provision, No prior waiver by Lender, nor any
caurse of cealiig between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grarr or Borrower's obiigations as to any future transactions. Whenever consent by Lender is
required in thie Mortgage, the granting of such consent by Lender In any instance shal not constitute
continuing consent (o subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES AAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

~ -

WAIVER OF HOMESTEAL “XEMPTION™ - >~ -

| am signing this Waiver of Homestead Exemplion for the purposc ri expressly releasing and waiving all
rights and benefils of the homestead exemption laws of the State of lirols as to all debis secured by this
Mortgage. | understand that | have no liability for any of the affirmative covznants in this Mortgage. '
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