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Julie L. Kaminski

BOWLES, HERING, MATUSZEWICH
& FIORDALISI

133 8. La Salle Street

Suite 1140

Chicago, lllinois 60603

MAIL TO:

Julic L. Kaminski

BOWLES, HLRING, MATUSZEWICH
& FIORDALS!

135 5. La Salle Strent

Suite 1140

Chicago., lllinois 60603

JUNIOR REAL©STATE MORTGAGE

THIS MORTGAGE, made this 27™ day of Augusi, 1998, between FIRST STATE BANK & TRUST q
COMPANY OF PALOS HILLS AS TRUSTEE U/T/A DATESD JULY 14, 1998 AND KNOWN AS TRUST
NUMBER 3-378, 10360 S. Raberts Road, Palos Hills, Hllinois 60465 1the "Mortgagor”) and THE NATIONAL
REPUBLIC BANK OF CHICAGO, (the “Mortgagee™) 1201 West Liurrison Street, Chicago, Hlinois 60607.

WITNESSETH: that to sccure the full, faithful and complete paymznt-of a certain Secured Promissory
Acquisition Note of even date, executed by Flest State Bank & Trust Company o7 Palos Hills, as Trustee under
Trust Agreement dated Jaly 14,1998 and known as Trust Number 3-378, B.R. T ii0lding, Inc., and Cross
Roads Hospitality, Inc., in the amount of ONE MILLION (51,000,000) DOLLARS (ine “Loan”) having &
maturity date of August 31, 2004, and delivered to Mortgagee, and to secure the performance-uid observance by
Mortgagor, of all of the covenants, agreements, and conditions contained in said Secured Promicsory Acquisition
Note, in this Mortgage, and in all other instruments pertaining to the debts and obligations of Murtzusor to
Mortgagee, including a certain Acquisition Loan Agreement of cven date, and to secure the paymeat-orany and all
sums heretofore or herealter forned and advanced by Mortgagee to Mortgagor or its beneficiary, totalidentedness
shall not exceed One Hundred Fifty (150%) Percent of the principal amount of the Note, the Mortgagor hereby
mortgnges, warrants and conveys 1o the Mortgagee, its siccessors and assigns.

LEGAL: SEE ATTACHED SCHEDULE A
PIN: 19-10-408-039
ADDRESS: 5300 S. Pulaski, Chicago, Nlinois 60632
TOGETHER with all buildings, improvements, tencments, hereditaments, easements, fixtures and
appurtenances thereunto belonging or pertaining; all apparatus, equipment and appliances now or hereafter therein

or thereon used 1o supply heat, gas, air conditioning, water, light, power, ventilation and refrigeration; all machinery
and other cquipment of every nature and kind used or useful in connection with the maintenance and operation of
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the property and intended for the use of tenants or occupants; (all of thiTorkgoifd ! ﬁow on the property or

hiereafter crected, instatled or placed thercon or therein, or whether physically attached thereto or not, are and shall
be deemed o part of said real estate as between the parties hereto and all persens claiming by, through or under
them, and a portion of the security for said indebtedness); the rents, issues and profits of the property (provided,
however, that the Mortgagor shall be entitled to collect the rents, issues and profits until default hereunder); and also
all the estate, right, title and interest of Mortgagor in und to the property; and

TO HAYE AND HOLD the property unto Mortgagee, its successors and assigns, forever, for the purposes
and uses herein set forth, free from all rights and benefits under the Homestead Exemption Laws of the State of
{Hinois, which said rights and benetits Mortgagor does hereby expressly release and waive.

The Mortgagor covenants that it is lawfully seized and possessed ol and has the right to sell and convey
said propersy: that the same is free from all encumbrances except as hereinabove recited; and that it hereby binds
itself and it's suecessors in interest to warrant and defend the title aforesaid thereto and every patt thereof against
the claims of ubl oerions whomsogver,

Mortgagor covevants and agrees:
I, To pay, when duzall sums secured hereby.

2. Not 10 abandon the proparty; 1o keep the property in good condition and repair and not to commit or
suffer waste; to pay for and complete within u reasenable time any building at any time in the process of erection
upon the property; to promptly repair, restore, or rebuild any building or improvement now or hereaiter on the
praperty which may become damaged or destrcyes); 1o refrain from impairing or diminishing the value of the
security; to make no material alterations of the prep:ny.

3, "To comply with all reguirements of federal, ctatz-and municipal laws and regnlations, including those
redating to a}l environmental laws governing the property sz the use thereef, and to permil Mortgagee to inspect
the property at all reasonable times.

4. That (a) during the period of Mortgagor's ownership or.usz-ot the properly no substance has been, is or
will be present, used, stored, deposited, treated, recycled or disposed of on unazr, in or about the Property in a
form, quantity or manner which if known to be present on, under or about the Pronerty would require clean-up,
removal or some other remedial action ("Hazardous Substance”) under any fedueral, state or local laws, regulations,
ordinances, codes or rules (“Environmental Laws™); (b) that Mortgagor has no know!dge, after duc inquiry, of any
prior use or existence of any Hozardous Substance on the Property by any prior owner of Ov person using the
Property: (¢) that, without limiting the generality of the foregoing, Mortgagor has no knawledseialter due inquiry,
that the Property contains asbestos, polychlorinated bipheny! components (PCBs) or undergreund starage tanks; (d)
that there are no conditions existing currently or likely to exist during the term of this Morigage »nich would
subject Mortgagor to any damages, penalties, injunctive relief or clean-up costs in any governmentai o1 izgululory
action or third-party claims relating 1o any Hazardous Substance; (e) that Mortgagor is not subject to any " court or
administrative proceeding, judgment, decree, order or citntion relating to any Hazardous Substance; and (1) thot
Mortgagor in the past has been, at the present is, and in the future will remain in compliance with all Environmental
Laws. Mortgagor shalt indemnify and hold harmless Bank, its directors, officers, employees and agents from all
loss, cost, including reasonable attorney’s fees and legal expenses, linbility and domage whatsoever directly or
indirectly resulting from, urising out of, or based upon (i} the presence, use, storage, deposit, ireatment, recycling or
disposal, at any time, of any Hazardous Substance on, under. in or about the Property, or the transportation of uny
Hazardous Substance to or from the Propenty, (i) the violation or alleged violation of any Environmental Law,
permit, judgment or license relating to the presence, use, storage, deposit, ireatment, recycling or disposal of any
Hazardous Substance on, under, in or about the Property, or the transportation of any Hazardous Substance to or
trom the Property, or (iii) the imposition of any governmental lien for the recovery of environmenta) or regulatory
action or third-party claim instituted or threatened in conneetion with any Hazardous Substance on, in or sbout the
Property.
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5. To keep the property [ree from mechanics or other liens or claims for liens of any kind; to pay when due
any indebtedness which may be secured by a lien or charge on the property, and, upon request, to exhibit to
Mortgagee satisfactory evidence of the payment and discharge of such liens or claims,

6. To pay, when due, all general and special taxes, all special assessments, water charges, drainage
charges, sewer service charges and other charges against the property, of any kind whatsogver, which may be
levied, assessed, charged or imposed on the property, or any part thercof.

7. To exhibit to Mortgagee, at least annually and at any time upon request, official receipts showing full
pityiment of all taxes, assessments and charges which Mortgagor is required to pay under law.

8. To cxecute an assignment of rents on said property of even date herewith,

9. Tr'Reep the property contimsousty insured, until the indebtedness secured herchy is fully paid {or in
case of foreclosure vntil a sale pursuant 10 a judgment of foreclosure) against loss or damage under such types of
hazard and liabilizy irsurance and in such forms, amounts and companies as may be approved or reasonably
reguired from time to tiehy Mongagee; all policics whether or not required by the terms of this mortgage, shalf
contain loss payable clauses 1 favor of the Mortgagee (or, in case of fereclosure sale, in favor of the owner of the
certificate of sale); in the cvond of Joss, Mortgagor shall immediately notify Mortgagee in writing and Morgagor
hiereby authorizes and directs eacn ond.every insurance company concerned to make payments for sich logs jointly
o Mortgager and Mortgagee, and the instirance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, either to the reduction of the incebtedness hereby sccured or to the restoration or repair of the property
damaged, and any application thereof to tne indebtedness shall not relieve Mortgagor from making the payments
herein required uniit the indebtedness is paid i full.- Mortgagee may, from time to time, at its option, waive, and
after any such waiver, reinstate, any or all provisio s hereof requiring deposit of insurance policies, by notice to
Mortgagor in writing,

10. To deliver to Mortgagee, all policies of insurane-with evidence of premiums prepaid (renewal policies
to be delivered not less than ten days prior to the respective aarss f expiration), and all abstracts of title, title
guarantee policies, Torrens certificates of title and other evidence.sf e to the praperty, all of which shall be held
by Mortgagee without liability, and in the event of foreclosure of this miuntgage or transfer of title to the property in
extinguishment of said indebtedness, shall become the absolute property ¢« Mortgagee.

11, I required by Mortgagee, to make monthly deposits with Mortgazee, in an interest bearing account, in
addition to the payments required by the Note, of a sum equal to one-twelfth (1/12) s the vearly taxes and
assessments which may be levied against the propenty, and (if so required) one-twelfth (1/12) of the yearly
premiums for insurance on the property. The amount of such taxes, asscssments and pretiiums, when unknown,
shall be estimated by Mortgagee. Such deposits shall be used by Mortgagee to pay such taxcs, assessments and
premiums when due. Any insufficiency of such accoum to pay such taxes, assessments or premium: when due shail
be paid by Mortgagor to Mortgagee on demand. Upon any default under this mortgage, Mongngee iy apply any
funds in said account to any obligation then due under this mortgage. The enforceability of the covenaris relating
10 taxes, assessments and insurance premiums herein otherwise provided, shall not be affected except insolar as the
obligations thereunder have been actually met by compliance with this paragraph. Mortgagee may from time fo
time at its option waive, and after any such waiver reinstate, any or all provisions hereof requiring deposits for
1AXCS, ASSCSSMLNIS Of insurance premiums, by notice to Mortgagor in writing. While any such waiver is in effect,
Meortgagor shall pay taxes, assessments and insurance premiums as herein edsewhere provided.

12. Any awards of damage resulting from condemnation proceedings or the taking or injury of the
property for public use, less reasonable costs and associnted attorneys' fees and expenses of Mortgagor, shall be
paid 1o Mortgagee and the proceeds or any part thergof shall be applicd by Morigagee, at its option, afier the
puyment of all of its expenses, including costs and attorneys® fees, 1o the reduction of the indebtedness hereby
secured,
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13010 the event of defeli in performance of iy of Mortgagor's covenants or agreements herein
contained, Mortgagee may, but nced not, make any payment or perform any act hereinbefore required of
Mortgagor, in any form and manner deemed expedient and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise or settle uny tax lien or
any other lien, encumbrance, suit, title or claim thereot, or redeem from any tax sale or farfeiture alfecting the
property OF conlest any tax or assessment. All moneys paid for any of the purposes herein authorized any and all
expenses paid or incurred in connection therewith, including attorneys’ fees, and any other moneys advanced by
Mortgagee to protect the property and the lien hereof shall be so much additiona] indebtedness secured hereby and
shall become immediately due and payable without notice and with interest thereon.

Morigagee in making any payment hereby authorized relating 10 taxes or assessments shall be the sole
judge of the legality and validity thereol and of the amount necessary to be paid in satisfaction thereof.

{4, e default be made in payment, when dug, of any sum secured hereby, or in any of the other
covenants or agreaments herein contained to be performed by Mortgngor; or, (b) any proceedings be instituted or
process issued (i) tocntorce any other lien, charge, or encumbrance agginst the property, except for any such
proceeding which Mortgagar is contesting in good faith or (it} against Mortgagor under any bankruptcy or
insolvency laws, or (iii) topleca the property or any part thereof in the custody or control of any court through its
receiver or other officer, ana suck proceedings are not dismissed or stayed on appeat or such process withdrawn
within ten days afler written notice«o Mortgagor; or (c) in the event the Mortgagor shall convey title to any person
or persons other than the Martgagor, o7 if a beneficial interest in Mortgagor be sold or transferred without
Mortgagee's prior written consent, or (d) vor:gager makes any assignment for the benefit of creditors, or is
declared a bankrupt, or, if by or with the cuiisnt or at the instance of Mortgagor, proceedings to extend the time of
payment of the Note or to change the terms of' inis imortgage be instituted under any bankrupicy or insolvency law
or; () Mortgagor breaches any term or covenanuoF this Acquisition Real Estate Mortgage or any other instrument
executed by Mortgagor to evidence or secure the Loun, thas

1. All sums secured hereby shall, at the option of Mor.gagee, become immedintely due and payable
without notice, with interest thereon, and

1. Mortgagee may immedintely foreclose this mortgage, Tae/Court in which any proceeding is pending
for that purpose may, al one or at any time thereafter, either before i wfler sale, and without regard to the
solvency or insolvency of any person liable for payment of the indebtedriess secured hereby, and without
regard to the then value of the property, appoint a receiver (the provisicas Tor the appoiniment of a receiver
and assignment of rents being an express condition upon which the loan neieby secured is made), for the
benelit of Mortgagee, with power to collect the rents, issues and profits of thie property, due and to become
dug during such foreclosure suit. The receiver, out of such rents, issues and proit: when collected, may
pay costs incurred in the management and operation of the property, prior and subordmaty liens, if any, and
taxes, assessments, water and other utilities and insurance, then due or thereafter aceruing. wnd may make
and pay for any necessary repairs to the property, and may pay all or any part of the indebedress secured
hereby or any deficiency decree, and Mortgagor hereby grants to Morigagee the right, acting ‘hrorsh itself,
its agents or attorneys, either with or without process of law, forcibly or otherwise, to enter upon and take
possession of the property, expel and remove any persons, goods or chattels, occupying or upon the same,
and to collect or receive all the rents, issues and profits thereof, and to manage and control the same, and to
lease the same or any part thereof from time to time, and after deducting all reasonable attorney’s fees, and
all expenses incurred in the protection, care, maintenance, management and operation of the property,
apply the remaining net income upon the indcbtedness secured hereby, or upon any deficiency decree
entered by virtue of any sale held pursuant to a decree of foreclosure.

15, In any foreclosure of this Mortgage there shall be allowed and included in the decree for sale, (o be
paid out of the rents or proceeds of such sale:

() All principal and interest remaining unpaid and secured hereby:
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(I3} Al ather items advanced or paid by Mortgagee pursuant to this mortgage with interest;

{¢) Al court costs, attorneys’ fees, appraiser’s Tees, expenditures for documentary and expert evidence,
court reporters, publication costs, and costs (which may be estimated as to ilems to be expended afler entry
of the decree) of procuring all abstracts of title, title searches and examinations, title guarantee policies,
Torrens certificates and similar data with respect to title, as Mortgagee may deem necessary. All
expenditures and expenses of the type mentioned in this subparagraph (c) shall become so much additional
indebiedness secured hereby and immediately due and payable, with interest thereon in connection with (i)
any proceeding, including probate and bankruptey proceedings, to which Morigagor shall be o party, either
as plaintitt, claimant, or defendant, by reason of this Mortgage or any indebtedness hereby sccured; or (ii)
preparations for the commencement of any suit for the foreclosure hereof afler accrunl of such right to
foreclose whether or not actunlly commenced; or (iii) preparations for the defense of any threntened suit or
preceerding which might affect the property or the securily hereof, whether or not actunlly commenced.
The procseds of any foreclosure sale shall be distributed and applied 1o the items described in
subparazraphs (a), (b), and (c¢) in order of priority inversely to the manner in which said subpuragraphs are
above listei and any surplus of the proceeds of such sale shall be paid to Mortgagor.

{6, Mortgagor, 4n Fohalf of itself and each and cvery person claiming by, through or under Morigagor,
hereby waives any and all righte-of redemption, statutory or otherwise, withoul prejudice o Mortgagee's right to
any remedy, fegal or equitable, which Morigagee may pursue to enforce payment or to effect collection of all or any
part of the indebtedness secured by ibis Mortgage, and without prejudice to Mortgagee's right to a deficiency
judgment or any other appropriate reliefin the event of foreclosure of this Mortgage.

17. No remedy or right of Mortgaged il be exclusive of but shall be in addition to every other retiedy
of right now, or hereafter, existing at law or in equi'v.. No delay in exercising, or omission o exercise, any remedy
or right, accruing on any default shall impair any such remiedy or right, or shall be construed to be a waiver of any
such defuult, or acquiescence therein, nor shall it aftect any subsequent defuult of the same or a different nature,
Every such remedy or right may be excrcised concurrently or independently, and when and as often as may be
deemed expedient by Mortgagee.

18, Notwithstanding the provisions of Paragraph 10 hereof, Mortgagee is hereby authorized to elect to pay
any insurance premiums on an installinent basis.

19. Without affecting the liability of Mortgugor or any other person (eacept nny person expressly released
in writing) for puyment of any indebtedness secured hereby or for performance ol «<ny wbligation contained herein,
and without affecting the rights of Morigagee with respect to any security not expressly reteased in writing,
Mortgagee may, at any time and from time 10 time, either before or aler the maturity of'said note, and without
notice or consent:

(a) release any person liable for payment of all any part of the indebtedness or foi performianice of any
obligation,

(b) make any agreement extending the time or otherwise altering the terms of payment of all or any part of
the indebtedness, or modifying or waiving any obligation, or subordinating, modifying or otherwise
dealing with the lien or charge hereof,

{c) exercise or refrain from exercising or waive any right Mortgagee may have,

(d} accept additional security of any kind,

(e) release or otherwise deal with any property, real or personal, securing the indebtedness, including all or
any part of the property mortgaged hereby.
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Upen full payment of all sums secured hereby at the time and in the manner provided, then this ’1 5
convevance shall be null and void and a reconveyance or release of the property shall be made by Mortgagee to
Mortgagor,

20. Mortgagor hereby releases and waives all rights under and by virtue of the homestend exemption laws
of the State of Minois.

21, This Morigage is made pursuant to a certain Acquisition Loan Agreesnent of even date, the terms and
conditions of which are incorporated herein be reference.

22, Mortgagor will comply with each and every provision of said Acquisition Loan Agreement,

25. Al provisions hereol shatl inure to and bind the respective heirs, exccutors, sdministrators, successors,
vendees and pssipns of the parties hereto, and the word Mortgagor shall include ail persons claiming under or
through Mortgago: end al! persons liable for the payment of the indebtedness or any part thereef, whether or not
such persons sha’t have-executed the Note or this mortgage. Whenever used, the singular number shall include the
plurnd, and the use of uny gender shall be appticable to all genders.

IN WITNESS WHEREOF, the Mortgagor has executed this instrument and the Morigagee has accepted
delivery of this instrument as of (ne Jate aforesaid.

This instrument is executed by the wndersigned Land Trustee, not personally but solely as Trustee in the
exereise of the pawer and authority conferrid wpan and vested in it as such Trustee. It is expressly understood and
agreed that all of the warranties, indemmitics, rep-cremtations, covenants, undertakings and agreemenis herein made
on the part of the Trustee are undertaken by it soley in its capacity as Trustee and not personally. It is further
wstederstoned and agreed that the Trustee merely holds tide v the properiy herein descried and has no agent,
employees or control over the management of the propertysd no knowledge of other facinal matters except as
represented to it by the beneficiary(ies) of the Trust. No pesioial lability or personal responsibility is assumed by
or shall at anvtime be asserted or enforceable against the Truzice’on ucconnt of any warranty, indemniy,
representation, covenant, undertaking ar agreement of the Trustes o dhis instrument, all such fiabifity being
expressiy waived by every person now or hereafler claiming any righ’ s security herennder, and the owner of any
indebtedness or cause of action for breach of any warranty, indemnity, resrescntation, covenant, undertaking or
agreement acerning herewnder shall look solely to the trust estate for the pagmwent hereof.

[Reminder of page intentionally left blank]
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IN WITNESS WHEREOF, First State Bank & Trust Company of Pales Hills not personally but as
Trustee as aforesaid, has coused these presents to be signed by one of its Officers, aml its corporate seal to be
hereunto attixed the day and year first above written.

W7i015

FIRST STATE BANK & TRUST COMPANY

OF PALOS HILLS, AS TRUST U/T/A DATED

JULY 14,1998 AND KNOWN AS TRUST
{See Exculpatory Clause NUMBER 3-378 and nct personally.

Attached}
By

Chairman of the Board, CEO & Trubt Officer

STATE OQF ILLINOIS )
)88,
COUNTY OF COOK

1, a Notary Public, in and for saia Coumly in the Staie aforesaid, DO HEREBY CERTIFY that
Marvin A, Siensa , an oiTicsr of the First State Bank & Trust Co. of Palos Hills, personally
known to me to be the same person whose name is2ibscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that said officer of sail association signed and delivered this instrument as a free
and voluntary act, for the uses and purposes therein set varth

GIVEN under my hand and Notarial seal this 27¢h ey 28 August, 1998.

st et

Notary Public

COFFIGIALTSEAL g
ELAINE ANDRESK!
NOTARY PUBLIC, STATE W LLINOIS

MY _COMMISSICN EXFIAES 5-2.99




.
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EXCULPATORY CLAUSE

It i3 expressly understood and agreed by and between the parties
harato, anything herein to the contrary notwithstanding, that
gaCn dnd Al of the warcaaties, lodemnities, reprasentdtions,
covenanis, undertakings and agreements herein made on the part of
the Trustee while in form purporting to be the warranties,
indamnitied, representations, covenants, undertakings and
agreements of _said Trustee are nevertheless sach and every one of
them, made and (intended not a3 personal warranties, indemnities,
reprasentations, ‘covanants, undertakings, and agreements by the
Trustee Or TOr LhE_suTpose of «0Cn bhe nfeéntion of oipging sala
Trustee parsonally but/are.mads and intended for the purpose of
binding only that portiod of _the trust property specifically
describad nherein, and Lninlinztrument is axecuted and delivered
by said Tryztaa pot Lo (63 Ows rignts, but solely In the exercise
i the nowers conferred ypon 1T/7as such Trustae; and that no
personil (lability ar personal reswonsibility s assumed by ner
snall oAt any time e asserted or entferceabls against the First
Jtata Bank and Trust Company of Palos Hills or any of the
anefislaries under atd Trust o agresmentyan acoauat af fais
frsnrumens o0 oo acendnt of any warsantyldemnity,
ceprasentation, covenarr, Undartaking or agreeasnt of the saia
Trastes in this instrument contdinaed, either Rioyessad or
pmptiod, all such peraonal liabitivy, {Ff any, beidg wxprascly
waiend nd ralegsed.
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SCHEDULE A

LEGAL DESCRIPTION QOF THE PROPERTY

(

THAT PART QF THE SOUTHEAST 1/4 OF SECTION LO, TOWNSHIP 33 NORTH,
RANGE 13 ZAST OF THE THIRD PRINCIPAL MERIODILAN, DESCRIBED AS
FOLLOWS: COMMENCING AT A POINT ON THE WEST LINE OF PULASKI
(SAID WEST LINE BEING 50 FEET WEST OF THE EAST LINE Qf SAID
SOUTHEAST 1/4 284 FEET NORTH OF THE NORTH LINE OF TERMINAL

RAILROAD COMPANY; THENCE WEST 555.73 FEET PARALLEL WITH THE

ROAD

NQRTH

LINE OF SAID TERMINAL RAILROAD COMPANY; THENCE NORTH PARALLEL
WITH THF WEST LINE OF PULASKI ROAD, 3L7 FEET; THENCE EAST
PARALLEL WTTH THE NORTH LINZ OF SAlD TERMINAL RAILRCAD COMPANY,
§35.73 FEEL TQ THE WEST LINZ OF PULASKI ROAD; THENCI SOUTH TO THE
PLACE OF BeZINNING (EXCERT THE WEST 365 FEZT THEREQT) .

PERMANENT INDEX MJ. 19-10-403-029







