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FIRST MORTGAGE
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THIS MORTGAGE, made ‘Aucust 19, 1998, by and bstween Biaglio's Gourmat
Foods, Inc., an Illinois corperation (hereinafter referred to as "Mortgager"},
and Pirst American Bank, an Illiinois banking corporation (hereinafter referrved
tc as "Mcrtgagee'};

WITNASSETH:

WHERBAS, Mortgagor is justly indebled tc Mortgagee in the principal sum
of 5ix Hundred Thousand and No/100 Dollars 4$300,000.00), evidenced by the
certain Second Term Note of even date herewith [che "Note"), made by Mortgagor
pursuant to the Loan and Security Agreement, daced July 10, 1998 between
Mortgagor and Mortgagee (the "Lean Agreement”), and mads payabhle to the order of
and delivered no Mortgagee, in and by which Note the Novigager promised to pay
the principal sum and interest as get forth in the Note in installments as
provided in the Note, with a final maturity date occurring on January 1, 2009 {(or
earlier ag so provided in the Note).

NOW, THBRBFORE, Mcrtgagor, to secure the payment of the riiacipal sum
of money and the interest and other charges and sums due in accordanze with the
terms, provisions and limicaticns of this Mortgage, the Note (and all extzangions,
renewals, refinancings, modifications, amendments, and replacements thereor), and
the Loan Agreement and the performance of the covenants and agreements herein
contained by Mortgadgor to be performed, and the performance of the covenants and
agreements contained in the Loan Agreement to be performed by the Mortgagor, and
also in consideration of the sum of One Dollar {$1.00) in hand paid, the receipt
of which is hereby acknowledged, does by these presents MORTGAGE and CONVEY unto
Mortgagee, its successcrs and assigns, the real estate described on Exhibit A
attached hereto and all of its estate, right, title and interest therein,
situated, lying and being in the City of Elk Grove Village, County of Cook, and
State of Illinois, which, with the property hereinafter described, is referred
to herein as the "Premiges";

TOGBTHER with all improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, issues, profits and monies for
3o long and during all such times as Mortgagor may be entitled thereto (which are
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pledged primarily and on a parity with the real estate and not secondarilyl,
including, without limiting the foregoing, if and to the extent awned by
Mortgagor: (a) all fixtures, fittings, furnishings, appliances, apparatus,
equipment and machinery including, without limitation, all gas and electric
fixtures, radiators, heaters, engines and machinery, beilers, ranges, ovens,
elevators and motors, bathtubs, sinks, water closets, basing, pipes, faucets and
other air-conditicning, plumbing and heating f£ixtures, mirrors, mantles,
refrigerating plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry eouipment, cooking apparatus and appurtenances, and ali building
matarial “svpplies and equipment now or hereafter delivered to the Premises and
intended to /pe installed therein; all cther fixtures and perscnal property of
vhatever kini and nature at present centained in or hereafter placed in any
building stanf.n; on the Premises; such other goods, equipment, chattels and
personal property au are usually furnished by landlords in letting other premises
of the character ¢f <ire Premises; and all renewals or replacements thereof or
articles in substiturion thereof; and all proceeds and profits therecof and all
of the estate, right, title 2nd interest of the Mortgagor in and to all preperty
of any nature whatsosver, ncw nr hereafter situated on the Premises or intended
to be used in connection with the operation thereof; (b) all of the right, title
and interest of the Mortgagor ir and to any fixtures or personal property subject
to a lease agreement, conditional sclz agreement, chattel mortgage, or security
agreement, and all deposits made th<ryeon or therefor, together with the benefit
of any payments riow or hereafter made tlierpon; (c) all leases and use agreements
of machinery, equipment and other persunal property of Mortgager in the
categories hereinabove set forth, under wiiich Mortgagor is the lessee of, or
entitled to use, such items; (d) all rents, ilurume, profita, revenues, receipts,
leases, tenancies, licenses or other use agreemercs or arrangements now existing
or hereafter created of the Premises or any part thereof including any business
conducted thereon) with the right to receive and aprly the same to indebtedness
due Mortgagee and Mortgagee may demand, sue for and rzraver such payments but
shall not be required to do so; (e) all judgments, awards of damages and settle-
ments hereafter made as a result of or in lieu of any takin;-of the Premises of
any part thereof or interest therein under the power of eminent domain, or for
any damage (whether caused by such taking or otherwise) to the Promises or the
improvements thereon or any part thereof or interest therein, incladine any award
for change of grade of streets; (f} all proceeds of the conversion, woluntary or
involuntary of any of the foregoing into cash or ligquidated claime;~{g) any
monies on deposit for the payment of real estate taxes or special assecosments
againat the Premises or for the payment of premiums on policies of fire and other
hazard insurance covering the collateral described hereunder or the Premises, and
all proceeds paid for damage done to the collateral described hereunder or the
Premises; and (h) all substitutions, replacements, additions and proceeds,
including insurance and condemnation award proceeds, of any of the foregoing
property; it being understood that the enumeration of any specific articles of
property shall in no way exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property hereinapove
described, real, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be appropriated to
the use of the real estate, and shall be for the purposes of this Mortgage ceemed
to be real esgtate and conveyed and mortgaged hereby. As to any of the property
aforesaid which (notwithstanding the aforesaid declaration and agreement! does
not so form a part and parcel of the real estate, this Mortgage is hereby deemed
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to be, as well, a gecurity agreement under the Uniform Commercial Cede in effect
in the jurigdiction in which the Premises are located (hereinafter referrved to
as the "UCC") for the purpose of creating a security interest in such property,
which Mortgagoer hereby grants to Mortgagee as Secured Party (as defined in the
UCC), securing the indebtedness and obligations of Mortgagor, and Mortgagee shall
have in addition to its rights and remedies hereunder all rights and remedies of
a Secured Party under the UCC, As te the above personal property which the UCC
clagsifies as fixtures, this instrument shall constitute a fixture filing and
finangcing statement under the UCC.

Moltgagor covenants (a) that it is lawfully seized of the Premises,
{p}) that the 2ame are subject only to (i} the liens, encumbrances, conditions,
regtrictions, essements, leases, and other matters, rights or interests disclosed
1in Schedule B (sr an ecquivalent section or porticn; of the mortgage lean title
insurance policy da.ivered to Mortgagee, and (ii) matters disclosed in writing
by Mortgagor to Mortgasee, and {c} that it has geod right, full power and lawful
authority te convey and.-mortgage the same and that it will forever defend the
Premises and the gquiet apd peaceful pogsession of the game against the lawful
claims of all persong whomsnever.

TO HAVE AND TO HOLD tn= Premises unto the Mortgagee, its successors and
assigns, forever, for the purpos¢s-and uses herein set forth.

IT IS PURTHER UNDERSTCOD "M AGREED THAT:

1. Maintenance, Repair and Reitrration of Improvements, Payment of
Prior Liens. Mortgagor shall (a) promptly  repair, restore or rebuild any
buildings or improvements now or hereafter on  the Premises which may become
damaged or be destroyed; (b) keep the Premises :in good condition and repair,
without waste, and free from mechanics' liens or othei~liens or claims for lien
not expressly subordinated to the lien hereof (except for'mechanics' liens being
contested in good faith and as to which adequate reserves have been set aside in
conformity with generally accepted accounting principles consastently maintained
by Mortgagor); {c) pay when due any indebtedness which may te secured by a lien
or charge on the Premises guperior to the lien hereof, and upan request exhibit
satisfactory evidence of the discharge of such prior lien (to) Mortgagee;
{d) complete within a reascnable time all public improvements anid-anyv.building
or buildings now or at any time in process of construction upon thz Zremises;
(e} comply with all requirements of law, municipal ordinances, or res:trictions
of record with respect to the Premises and the use thereof; (f) make alteracions
in the Premises only in accordance with plans and specifications duly approved
by Mortgagee; (g) suffer or permit no change in the general nature of the
occupancy of the Premises, without Mortgagee's written consent; (h) initiate or
acquiesce in no zoning variation or reclassification, without Mortgagee's written
ronsent; {i) pay the indebtedness secured hereby when due according te the terms
hereof or of the Leocan Agreement and the Note.

2. Payment of Taxes. Mcrtgagor shall pay, before any penalty attaches
{except to the extent diligently contested in good faith by appropriate
proceedings and provided proper regserves are established on the books of
Mcrtgagor), all general taxes, and ghall pay special taxes, special assessments,
water charges, sewer service charges, and other charges against the Premises when
due, and shall furnish to Mortgagee paid tax receipts within sixty (60) days
after the final due date of such taxes. Mortgagee regserves the right to require
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Mortgagor %o make monthly deposits into an escrow account established and
controlled by Mortgagee for the payment of taxes under terms and in an amount
gatisfactory to Mortgagee.

3. Ingurance. Mortgagor shall cause all buildings and improvements
now or hereafter situated on the Premises to be insured against leoss or damage
by fira and such other hazards as may be requested from time to time by
Mortgagee, including, but net limited te, hazards crdinarily insured against by
‘other companies similarly situated in operating like businesses and properties,
and inclviingy comprehensive public liabkility insurance as required by Mortgagee
and flood Jjuasurance if the Premises lie within an area designated by any
governn it ayeury as a floed risk area. All policies of insurance to be
furnished hereinrexr shall ke in forms, companies and amounts satisfactory to
‘Mortgagee, with noitragee clauses attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified without thirty
{(30) days' pricer written notice to Mcrtgagee. Without limiting the generality
of the foregoing, property/and casualty insurance shall be in amounts and foxms
insuring the full replacemen! ccst of fixed assets of Mortgagor. All policies
shall name Mortgagee as an additional insured and as loss payee. Mortgagor shall
deliver all policies, including additional and renewal policies, to Mortgagee,
and, in the case of insurance about ©o expire, shall deliver renewal policies not
less than ten {(10) days prior teo their rospoactive dates of expiration. Mertgagor
shall not take out separate insurance concurrent in form or contributing in the
evant of logss with that required to be mainizined hereunder unless Mortgagee is
included thereon under a standard mortgages <lause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee wheisver any such separate insurance
ig taken out and shall promptly deliver to Mortgigee the policy or policies of
such insurance. Unless the Mortgagor shall provide \the Mortgagee with the
evidence of ingurance required herein, the Mortgagee-msy purchase insurance at
the Mortgagor's expense to protect the Mortgagee's inienest in the Premises.
This insurance may, but need not, protect Mortgagor's interasts. The coverage
that the Bank may purchase may not pay any claim that the Mortguajor makes or any
claim that is made against the Mortgagor in connection with the Premises. The
Mortgagor may later cancel any insurance purchased by the Mortgage:, mut only
after providing the Mortgagee with evidence that the Mortgagor bus(obtained
insurance as required by this agreement. If the Mortgagee purchases insurance
for the Premises, the Mortgagor will Dbe responsible for the costs ol  that
insurance, including interest and any other charges the Mortgagee may impose in
connection with the placement of the ingurance, until the effective date of the
cancellation of expiration of the insurance. The costs of the insurance may be
added to Mortgagor’s total outstanding balance or obligation. The costs of the
insurance may be more than the cost of insurance Mortgagor may be able to obtain

on Mortgagor’s own.

4, f Lossges With Ingurer and M cation of Proceeds of
insurance. In case of loss or damage by fire or other casualty, Mortgagee is
authorized to (a) settle and adjust any claim under insurance policies which
insure against such risks, or (b} allow Mortgagor to agree with the insurance
company or companies on the amount to be paid in ragard to such less. In either
cage, Mortgagee is authorized to collect and issue a receipt for any such
insurance money. At the option of Mortgagee, such insurance pzoceeds may be
applied in reduction of the indebtedness secured hereby, whether due or not, or
may be held by Mortgagee and used to reimburse Mortgagor for the cost of the
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rebuilding or restoration cof buildings or improvements on the Premises. Irre-
apective of whether such insurance proceeds are used to reimburse Mortgagor for
the cost of rebuilding or restoration or not, and irrespective of whether such
insurance proceeds are or are not adequate fer such purpose, the buildings and
improvements shall be so restored or rapuilt sc as to be of at least equal value
and substantially the same character as prior to such damage or destruction. If
the cost of rebuilding, repairing or restoring the building and improvements can
reagenably exceed the sum of TWENTY-FIVE THOUSAND AND (0/100 DOLLARS
{$25,000.00), then Mortgagor shall obtain Mortgagee's approval of plans and
specifications for such work before such work shall be commenced. In any case,
where the fnsurance proceeds are made available for rebuilding and restoration,
such proceeur shall be disbursed in the manner and under the conditions that
Mortgagee may require and upon Mortgagee being furnighed with satisfactory
evidence of thé estimated cost of completion thereof and with architect's
certificates, waireys of lien, contracteor's and subcontractors' sworn statements
and other evidence 4f cost and payments so that Mortgagee can verify rhat the
amounts disbursed fror time to time are represented by completed and in place
werk and that the work »a free and clear of mechanics' lien claims., If the
agtimated cost of complecion exceeds the amount of the insurance proceeds
available, Mortgager immediazely shall, on written demand of Mortgagee, deposit
with Mortgagee in cash rhe amounk 9f such estimated excess cost. No payment made
prior to the final completicn ol hne work shall exceed ninety percent ({90%) of
the value of the work performed- from time to time, and at all times the
undisbursed balance of the proceeds’ renaining in the hands of the disbursing
party shall be at least sufficient to pev for the cost of completion of the work
free and clear of liens. Any surplus waich may remain out of the insurance
proceeds after payment of the cost of building or restoration sghall, at the
option of Mortgagee, be applied on account of the’'indebtedness secured hereby or
be paid to any party entitled thereto, without interest,

5. Condemnation. Mertgagor hereby assigacs, /transfers and sats overy
unto Mortgagee the entire proceeds of any award or any claim for damages for any
of the Premises taken or damaged under the power of ‘eminent domain or by
condemnation, Mertgagee may elect to apply the proceeds of theaward upon or in
reduction of the indebtedness secured hereby, whether due or-not. . or make the
proceeds available for restoration or rebuilding of the Premises, Irrespective
of whether such proceeds are made available for resteration or repuilding, and
irrespective of whether such proceads are adequate for such purpsae, the
buildings and improvements shall be restored or rebuilt in accordance wit'iplans
and specifications to be submitted to and approved by Mortgagee. In the esvent
saild proceeds are made available for rebuilding or restoration, the proceeds of
the award shall be disbursed in the manner and under the conditions that
Mortgagee may require and paid our in the same manner as provided in Section 4
hereof for the payment of insurance proceeds toward the cost of rebuilding or
regtoration. In such event, if the estimated cost tc complete rebuilding or
regteration exceads the proceeds of the condemnation awards, Mortgagor immediate-
ly shall, on written demand of Mortgagee, deposit with Mortgagee in cash the
amount ¢of such excess cost. Any surplus which may remain out of any such award
after payment of such cost of building or restoration shall, at the option of
Mortgagee, be applied on account of the indebtedness secured hereby or be paid
to any party entitled thereto, without interest.

6. Effect gf Extengions of Time. If the payment of the indebtedness

gecured hereby cr any part thereof is extended or varied or if any part of any
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security for the payment of the indebtedness secured hereby is released or
additional security is taken, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to such
ekxtension, variation, or taking of additiconal security or release, and their
liability and the lien and all provisions of this Mortgage shall continue in full
force, the right of recourse against all such persons being expressly reserved
by Mortgagee, notwithstanding such extension, variation, taking of additicnal
security or release,

Re Effect of Changes in Laws Regarding Taxation. In the event of the

enactment 2. ter this dare of any law of the state in which the Premises is
located deduct.ung from the value of the land for the purpose of taxation any lien
thereon, or irposing upon Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid by Mortgagor,
or changing in any war the laws relating to the taxation of mortgages or debts
secured by mortgages ci Mortgagee's interest in the Premises, or the manner of
collection of taxes, so/ay to affect this Mortgage or the indebtedness secured
hereby or the holders therzcf, then, and in any event, Mortgagor, upon demand by

- Mortgagee, shall pay such ta:.es or assessments, or reimburse Mortgagee therefor,

provided, however, that if in tne cpinion of counsel for Mortgagee (a} it might
be unlawful to require Mortgagor c¢ make such payment or (b) the making of such
payment might result in the imposizion of interest beyond the maximum amcunt
permitted by law, then and in such erent, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare all of the indebtedness secured hereby to
be and become due and pavable sixty (60} ~ays after the giving of such notice.

8. Mortgage as Security. The proceids of the loan secured hereby are
to be digbursed by Mortgagee to Mortgagoy in necordance with the provisions
contained in the Loan Agreement. All advances ard indebtedness arising and
accruing under the Loan Agreement from time to time. wnether or not the total
amount thereof may exceed the face amount of the Wote, saall be secured hereby
toc the same extent as though the Loan Agreement were fully incorporated in thig
Mortgage. In the event of any inconsistencies or conflicts hetyeen this Mortgage
and the Loan Agreement, the terms of the Loan Agreement shall covern and contrel.

9. Mortgagee's Parformance of Defaulted Acta. In case £f default

herein, Mortgagee may, but need not, make any payment or perform any 4«ct herein
required of Mortgagor in any form and manner deemed expedient, and may. b2t need
not, make full or partial payments of principal or interest on. prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien
or other pricr lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or consent to any tax or assessment Or cure any
default of the landlord in any lease of the Premises. All monies paid for any
of the purposes herein authorized and all expenses paid or incurred in cconnection
therewith, including attorneys' fees, and any other manies advanced by Mortgagee
in regard to any tax or any leases of the Premises or to protect the Premises and
the lien of this Mortgage, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable on demand and with interest
thereon at the rate per annum applicable under the Note upon and after an Event
of Default under the Loan Agreement. Inaction of Mertgagee shall never ke
considered as a waiver of any right accruing to it on account of any default on
the part of Mortgagor.
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10, Mortgagea's Reliance on Tax Bills. Mortgagee in making any payment
hereby authorized: (a} relating to taxes and assessments, may do so according
to any bill, statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, Eorfeiture, tax lien or title or claim
thereof; or (b) for the purchase, diascharge, compromige or settlement of any
other prior lien, may do so without inguiry as to the validity or amount of any
claim for lien which may be asserted,

11. Acceleration of Indebtedness in Case of Dafault. If (a} default
is made inthe due and punctual payment of the principal (or any part(s) thereof)
af the Note, or the Mortgagor fails to pay, within (10} days after the date on
which paymenr thereof is due, any installment of interest on the Note or any
other sum due-and) payable under the Loan Agreement, the Note, or this Mortgage;
or (b] default spanl be made in the dus observance or performance of any other
of the covenants, agrozments or cenditions herein contained, required to be kept
or performed or obseryerd by Mortgagor: or (¢) default shall be made in the due
observance or performancs, of any of the covenants, agreements or conditions
contained, required te basgipt or observed by Mortgagor in any other instrument
given at any time to secure the\payment of the Note; or (d) an Event of Default
shall cccur under the Loan Agreement; or (e) Mortgagor or any guarantor of the
indebredness secured hereby becomes insolvent or bankrupt or admits in writing
its inability to pay its debts av.irey mature, or makes an assignment for the
benefit of creditors, or applias for or consants to the appeintment of a trustee
or raceiver for a major porticn of its (yroperty or business; or (f) any petition
is Filed or proceeding is commenced for any attachment, levy, or seizure of any
property of Mortgager or any gquaranter of tiierindebtedness subject to a lien in
favor of Mortgagee; or any judgment or juagmeats, writ or writs, warrant or
warrants of attachment, or any similar procecss or processes in an aggregate
amount in excess of $25%,000.00 shall be entered ur filed against Mortgagor or any
guarantor of the indebtedness or against any proper:’y or assets of Mortgagor aor
any guarantor of the indebtedness and remains unvacated, “unbonded or unstayed for
a period of sixty (60) davg; or (g) bankruptey, reorgamization, arrangement,
insclvency or liquidation proceedings or other proceedings fof relief under any
bankruptcy law or similar law for the relief of debtors is instituted by or
against Mortgagor or any guarantor of the indehtedness and, if instituted against
Mortgagor or any guarantor of the indebtedness, are allowed againzt Mortgagor or
any guarantor of the indebtedness or are consented to or are not dismisred within
sixnty {60) days after such institution, then and in every such case  f ‘default
shall be continuing the whole of the indebtedness gecured hereby shall, Qv conce,
at the option of Mortgagee, become immediately due and payable without notice to
Mortgagor.

12. Dus on Sale -- Due onh Bn ca, Mortgagee may at its option
accelerate the maturity date of the indebtedness evidenced by the Note, whereupon
the whole of the indebtedness secured hereby ghall at once become immediately due
and payable (without any cure or grace period), if Mertgager shall (whether
veluntarily or by operation of law), without the prior written consent of
Mertgagee, sell, mortgage, encumber, hypothecate or otherwise transfer the
Premises or any part therecf, or otherwise cease to own the Pramises.

13. lcati . 1f while any insurance proceeds or condemna-
tion awards are being held by Mortgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the Premises, as set
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forth in Sections 4 or 5 hereof, or while Mortgagor is holding deposits for the
payment of taxes, Mortgagee shall be or become entitled to, and shall accelerate
the indebtedness secured hereby, then and in such event, Mortgagee shall be
entitled to apply all such insurance proceeds and condemnation awards and
deposits then held by it in reduction of the indebtedness secured hereby, and any
excess held by it over the amount of indebtedness then due shall be returned to
Mortgagor or any party entitled thereto, without interest.

14, Poreclosure; Hxpense of Litigation. When the indebtedness hereby

decured, or any part thereof, shall become due, whether by acceleration or
otherwise, liortgagee shali have the right to foreclose the lien of this Mcrtgage
for such indeb:edness or part thereof. In any civil action to foreclose the lien
of this Mortgnge, there shall be allewed and included as additional indebtedness
in the order or ;udgment for sale all expenditures and expenses which may be paid
or incurred by or or ehalf of Mortgagee for attorneys' fees, appraiser's fees,
outlays for documenfary and expert evidence, stenographers' charges, publicaticn
co3ts, and costs {which'm¢y be estimated as to items to be expended after entry
of the order or judgment:; of procuring all such abstracts of title, title
gsearches and examinations, title insurance policies, Torrens certificates, and
gimilar data and assurances /with regpect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or te evidence to
bidders at any sale which may be hal pursuant to such order or judgment the true
condition of the title to or the valus of the Premises. All experditures and
expenses of the nature mentioned in this Section, and such expenses and fees as
may be incurred in the protecticn of the ®romises and maintenance of the lien of
this Mortgage, including the fees of any attcorney employed by Mortgagee in any
litigation or proceeding affecting this MortJgsge, the Note or the Premises,
including probate, bankruptcy and appellate procecdings, or in preparations for
the commencement or defense of any proceeding or (hieatened civil actions or
proceeding shall be immediately due and payable Ly ‘ortgagor, with interest
thereon at the rate of interest applicable under the Ncte upon the occurrence of
an Event of Default under the Loan Agreement, and shal)’ be secured by this
Mortgage.

15. Application of Proceseds of Foreclosura Sale. The precceeds of any

foreclosure sale of the Premiges shall be distributed and applisd in the
following order of priovity: first, on account of all costs apu -expenses
incident to the foreclosure proceedings, including all such iteme as are
mentioned in Section 14 hereof; second, all other items whichk may under tie terms
hereof or the Loan Agreement constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as provided herein or in the Lean
Agreement; third, all principal and interest remaining unpaid on the Note; and
fourth, any overplus to Mortgagor, its successers or assigns, as their rights may
appear.

1§, £ Receiver. Upon, or at any time after the filing
of a complaint ko foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appointment may be made
sither before or after gsale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Premises or whether the same shall be then
occupied as a homestead, and Mortgagee or any holder of the Note may be appointed
48 such receiver. Such receiver shall have power to collect the rents, issues
and profits of the Premises during the pendency of such foreclosure suit and
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during the full statutory period of redemption, whether there be redemption or
not, as well as during any further times when Mortgagcy, except for the
intervention of such receiver, would be entitled to collect such rents, igsues
and profits, and all other powers which may be necessary or are usual in such
cases for the protecticn, pcsgession, control, management and operaticn of the
Premises during the whole of such pericd. The court from time to time may
authorize the receiver to apply the net income in his hands to the payment in
whele or in part of: (a) the indebtedness secured hereby, or by any judgment or
order foreclosing this Mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or of such decree, provided
guch applifeotion is made prior %o foreclosure sale; and (b} the deficiency in
case of a gale and deficiency.

17. Vortgagee's Right of Pogseesion in Case of Default. In any case
in which under rne provisions of this Mortgage, Mortgagee has a right to
institute foreclosure firoceedings, whether before or after the whele indebredness
gecured hereby is declired to be immediately due, or wherher kefore or after the
institution of legal proczodings to foreclose the lien hereof or before or after
sale thereunder, forthwit¥, upon demand of Mortgagee, Mortgageor shall surrender
to Mortgagee and Mortgagee shail be entitled to take actual possession of the
Premises or any part thereof personally, or by its agent cor attorneys. In such
event Mortgagee in its discretici-may, in accordance with law, enter upon and
take and maintain possession of all Or any part of the Premises, together with
all documents, books, records, papers and-accounts of Mortgagor or the then owner
of the Premises relating thereto, ani may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attarrey in fact or agent of Mortgagor, or
in its own name as Mortgagee and under the powérs herein granted, hold, operate,
manage and control the Premises and conduct thé Puninegs, if any, thereof, either
personally or by its agents, and with full powel Lo use such measures, legal or
equitable, as in its discretion or in the discretion oi~its successors or assigns
may be deemed proper or necessary to enforce the paymant or security of the
avails, rents, issues, and profits of the Premises, ircluding actions for the
recovery of rent, actions in forcible detainer and actioneg in digtress for rent,
and with full power to: (a} cancel or terminate any leasé or sublease for any
cauge or on any ground which would entitle Mortgagor to! vancel the same;
(b} elect to disaffirm any leage or sublease which is then subcrdinate to the
lien hereocf; (c) extend or modify any then existing leases and” fo.make new
leases, which extensions, modifications and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to expire, keyond the
maturity date of the indebtedness hereunder and beyond the date of the issuance
of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor and all
persons whoge intarests in the Premises are subject to the lien of this Mortgage
and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of the indebtedness
secured hereby, satisfaction of any foreclosure decree, or igsuance of any
certificate of sale or deed to any purchaser; ({(d) make all necessary or proper
repairs, decorating, renewals, replacements, alterations, additions, hetterments
and improvements to the Premises as to it may seem judicious; (e} insure and
reinsure the same and all risks incidental to Mortgagee's possession, operation
and management thereof; and (£) receive all of such avails, rents, issuea and
profits, hereby granting full power and authority to exercise each and every of
the rights, privileges and powers herein granted at any and all times hereafter,
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without prior notice to Mortgagor provided that Mortgagor shall give subsequent
notice thereof., Mortgagee shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation, duty or
liability under any leases. Mortgagor shall and does hereby agree to indemnify
and hold Mortgagee harmless of and from any and all liability, less, damage, orx
expense (including reasonable attorneys' fees) which Mortgagee may or might incur

" under said leases or under or by reason of the assignment therecf and of and from

any and all claims and demands whatscever which may be asserted against it by
reason of any alleged cbhligations or undertakings on its part to perform or dis-
charge :ny of the terms, covenants or agreements contained in said leases.
Should Mortgagee incur any such liability, loss or damage, under said leases or
under or by rrason of the assignment thereof, or in the defense of any claims or
demande, the amront thereof, including costs, expenses and reascnable attorneys’
fean, shall ke secvred hereby, and Mortgager shall reimburse Mortgagee therefor
immediately upon deusnd.

1@, Applicatior of Income Received by Mortgagee. Mortgagee, in the

exercise of the rights ani powers conferred herein, shall have full power to use
and apply the avails, rents iusues and profits of the Premises to the payment
of or on account of the following, in such order as Mortgagee may determine:

{a) to the paymens of the operating expenses of the Premises,
including cost of management, estpulished claims for damages, if any, and
premiums on insurance hereinabove autharized;

(b}  to the payment of taxes und special assessments now due or
wnich may hereafter become due on the Premiguzi;

(e} to the payment of all repairs, r»placements, alterations,
additions, bhetterments, and improvements of the Pramises and of placing the
Premises in such condition as will, in the judgmenats of Mortgagee, make it
readily wmarketable;

{d) to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale,

19. Rights Cumulative. Each right, power and remedy herei: conferred
upon Mortgagee is cumulative and in additicn to every other right,-puver or
ramedy, express or implied, given now cr hereafter existing, at law or in-equity.
and each and every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such order as may be
deemed expedient by Mortgagee, and the exercise or the beginning of the exercise
of one right, power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy, and no delay or
omigsion of Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein.

210. Compliance MWith Tllinois Mortgage Forgclosure Law. In the event
that any provieion in this Mortgage shall be inconsistent with any provision of
tha Illinois Mortgage Foreclosure Law (Sections 735 ILCS 5/15-1101 et Bseq.,
Illinois Compiled Statutes) (herein called the "Act"}, the provisions of the Act
shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can

LLLSG
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be construed in a manner consistent with the Act. If any provision of this
Mortgage shall grant to Mortgagee any rights or remedies upon default of
Mortgagor which are more limited than the rights that would ctherwise be vested
in Mertgages under the Act in the absence of said provision, Mortgagee shall be
vested with the rights granted in the Act to the full extent permitted by law.
Without limiting the generality of the foregoing, all expenses incurred by Mort-
gagee to the extent reimbursable under Sections 735 ILCS 5/15-1510 and 15-1512
of the Act, whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in Section 14 of this Mortgage, shall he
added to the indebtedness secured by this Mortgage or by the judgment of foreclo-
uUre.

2l Waiver of Statubtory Rights. Mortgagcr shall not apply for or avail
itself of any sprraisal, valuation, stay, extension or exempticn laws, or any so-
called "Moratcrixm-Laws, " now axisting or hereafter enacted, in order to prevent
or hinder the enferciment or foreclosure of this Mortgage, but hereby waives the
bernafit of such lawe. / Mortgagor, for itself, and all who may claim through or
under it, waives any-and all right to have the property and estates comprising
the Premises marshalled Upor~any foreclosure of the lien hereof and agrees that
any court having jurisdiction tn foraclose such lien may order the Premises sold
as an entirety. Mortgager Jdoes hereby expressly waive any and all rights of
redemption from any order, judgnent or decrse of foreclosure of this Mortgage on
behalf of Mortgagor and each and Gvery person acquiring any interest in or title
to the Premises subsequent to the cate of this Mortgage. Mortgagor does hereby
further expressly waive, to the extenl. now cor hereafter permitted by law, all
rights of reinstatement of this Mortgage pursuant to Section 15-1602 of the Act.

22. Waiver of Notlca. No action”fop the enforcement of the lien or
of any provision hereof shall be subject to any/dzfense which would not be good
and available to the party interposing same in s action at law upon the Note.

23, Release upon Payment and Discharge oi /#~rtgaqgor's Obligationg.
Mortgagee shall release this Mortgage and the lien thereuf by proper instrument

upon payment and discharge of all indebtedness secured hereky, in accordance with
the terms and conditions in the Note and the Loan Agreement|, and including a
reasonahle fee to Mortgagee for the execution of such release.

24. Piling and Recording Fees. Mortgagor wil} pay.aii- filing,
registration or recording fees, and all expenses incident to the exzpution and

acknowledgement of this Mortgage and all federal, state, county, and wunicipal
taxes, and cther taxesg, duties, imposts, assessments and charges arising out of
or in connection with the execution and delivery of the Note and this Mortgage.

25. Compliance With Laws. Except as discloged in writing to Mortgagee
on or before the date hereof, the Premises and its present use complies, and at
all times shall comply, with all applicable laws and governmental regulations
including, without limitation, all applicable federal, state and local laws
pertaining toc air and water quality, hazardous waste, waste disposal, air
emissions and other environmental matters, all zoning and other land use matters,
and utility availability. Except as disclosed in writing to Mortgagee on or
hefore the date hereof, neither Mortgagor nor, to the beat of Mortgagor's
knowledge, any previcus owner or occupier of the Premises, used, generated,
stored or disposed of, on, under or about the Premises any Hazardous Materials.
For purposes of this Mortgage, Hazardous Materials shall mean and include any
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hazayrdous substance, hazardous material, toxic substance, solid waste, or any
poliutant or contaminant now or hereafter defined as such in (or for purposes cf)
the Comprehensive Environmental Response, Compensation, and Liability Act, any
so-called applicable "Superfund"” or "Superlien" or "Non-priority lien" law, the
Toxic Substances Contrel Act, or the Rescurce Conservation and Recovery Act, all
a8 amended from time to time. Further, to the best of Mortgager's knowledge,
except as disclosed in writing to Mortgagee on or before the date herecf, the
Premises does not contain any underground tanks and does not contain and has not
in the past contained any asbestos-ceontaining material in friable form. Mortga-
gor shall protect, indemnify and hold harmless Mortgagee, its directors,
officars, emrioyees, agents, successors and assigns, from angd against any and all
loss, damage, c»st, expense or liability (irncluding attorneys' fees and costs)
directly or indiractly arising out of or attributable to the use, generation,
manufacture, produntion, storage, release, threatened release, discharge,
dispesal or presence of Hazardcous Materials or asbestos on, under or about the
Premises including withzut limitation (a) all foreseeable consequential damages;
and (b) the costs of any rejquired or necessary repair, cleanup or detoxification
of the Premises and the preparation and implementation of any closure, remedial
or other required plans. This indemnity shall survive the payment of the Note
and the reconveyance or release of the lien of this Mortgage, or the
extinguishment of the lien by /roreclosure or action in reconvevance Oor
extinguishment or deed in lieu of Laracleosure. This indemnity shall not apply
to any claims, losses, liabilicies, darmages, penalties, and expenses which are
incurred by the Mortgagee solely as a direct result of any act or omission of
Mortgagee and which are not the result, ir voaole or in part, of any pre-existing
condition or event. In the event that amy -investigation, site monitoring,
containment, clean-up, removal, restoration or/ctiher remedial work cof any kind
or nature (the "Remedial Work") is reascnahly nelessary or desirable under any
applicable local, state or federal law or regulaticr, <ny judicial order, or by
any governmental entity or pergon because of, or in c¢onpiction with, the current
or future presence, sugpected presence, release or suspected release of any
Hazardous Materials in or about the air, soil, ground wuter, surface water or
soil vapor at, on, about, under or within the Premises (or aiy portion thereof),
Moxrtgagor shall within thirety (30) days after written demaixe for performance
thereof by Mortgagee (or such shorter period of time as may be requirzd under any
applicable law, regulation, order or agreement}, commence aiid  thereafter
diligently prosecute to completion, all the Remedial Work. All Rewnsdial Work
shall be parformed by contragtors approved in advance by Mortgagee, and under the
supervision of a consulting engineer approved by Mortgagee. All costs and
expenses of Remedial Work shall be paid by Mortgagor including, without limita-
tion, Mortgagee's reasonable attorneys' fees and costs incurred in connection
with monitoring or review of the Remedial Work. In the event Mortgagor shall
fail- to timely prosecute to completion, the Remedial Work, Mortgagee may, but
shall not be required toc, cause the Remedial Work to be performed and all costs
and expenses thereof, or incurred in connection therewith, shall become part of
the indebtedness secured hereby.

26. Indemnity. Mortgagor agrees to indemnify and hold harmless
Mortgagee from and against any and all losses, liabilities, suits, cbligations,
fines, damages, Jjudgments, penalties, claims, charges, costs and expenses
{including attornmeys' fees and disbursements) which may be imposed on, incurred
or paid by or asserted against Mortgagee by reason or on account of, or in
connection with, (a! any willful misconduct of Mortgagor or any default by
Mortgagor hereunder or under any other documents executed at any time to secure

- beLerge
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the payment of the Note, (b) Mortgagee's good faith and commercialiy reasonable
exercise of any of its rights and remedies, or the performance of any of its
duties, hereunder or under any other documents executed at any time to gecure
payment of the Note, (c) the construction, reconstruction or alteration of the
Premises, (d} any negligence of Mortgager, or any negligence or willful
misceonduct of any lesgee of the Premises, or any of their respective agents,
contractors, subcontractors, servants, emplcyees, licensees or invitees or
{e) any accident, injury, death or damage to any person or property occurring in,
on or about the Premises or any street, drive, sidewalk, curbk or passageway
adjacent thereto, except for the willful misconduct or gross negligence of the
indemnified person. Any amount pavable to Mortgagee under this Section shall be
due and payahle within ten (10) days after demand therefor and receipt by
Mortgagor of # statement from Mortgagee setting forth in reasonable detail the
amount claimed andithe basis therefor, and such amounts shall bear interest, from
and after the dats such amounts are paid by Mortgagee until paid in full by
Mortgagor, at the rase of interest applicable under the Note upon the occurrence
of an Event of Default /under the Lcan Agreement. Mortgagor's obligations under
rhig Section shall not be aifected by the absence or unavailability of insurance
covering the same or by “Upe failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of covering insurance.
If any claim, action or proceeding is made or brought against Mortgagor and/or
Mortgagee which is subject to the-indemnity set forth in this Section, Mortgager
shall resist or defend against the caue, if necessary, in the name of Mortgagee,
by attorneys for Mortgagor's insurence-carrier (if the same is covered by
insurance) or otherwise by attorneys approved by Mortgagee. Notwithstanding the
foregoing, Mortgagee, in its discretion, ray engage its own attorneys to resist
or defend, or agsist therein, and Mortgager -shall pay, or, on demand, shall
reimburse Mortgagee for the payment of, the reascnable fees and disbursements of
Mortgagee's attorneys.

27. Giving of Notice. Any notice which either party hereto may desire
or be required to give to the other party shall be in weicing and shall be given
in person or by the mailing thereof by certified mail addressed to Mortgagor at:
Biagio's Gourmet Foods, Inc., 2415 Estes Street, Elk Grove Vvillage, Illinois
0007 or to Mortgagee at: First American Bank, 1650 Louis ‘Avenue, Elk Grove
Village, Iliinois 60007, or at such other place as any party heretsu mey by notice
in writing designate as a place for service of notice.

28, Miagcellanegus.

(a) This Mortgage, and all provisions hereof, shall extend to
and be binding upon Mortgagor and its successors, grantees and assigns, any
subgsequent owner or owners of the Premises and all persons claiming undex or
through Mortgagor, and the word "Mortgagor" when used herein shall include all
such persons and all persons liable for the payment of the indebtedness secured
hereby or any part thereof, whether or not such perscns shall have executed
the Note or this Mortgage. The word "Mortgagee" when used hevein shall include
the successors and assigns of Mortgagee named herein, and the helder or
holders, from time to time, of the Note. The word "indebtedness" when used
herein shall include the principal sum evidenced by the Note, together with
all interest, additional interest, and late charges thereon and other sums due
thereunder and all other sums due to Mortgagee under the Loan Agreement or this
Mcrtgage. The word "Note" when uged herein shall include all extensions,
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7 renewals, refinancings, modificaticns, amendments, and replacements thereof.
(b) In the event one or more of the provisions contained in this

Mortgage or the Note or in any other security documents given to secure the
payment of the Note shall for any reascn be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability
e shall, at the option of Mcrtgagee, not affect any other provision of this
T ' Mortgage, and this Mortgage shall be construed as if such invalid, illegal or
o unenforceable provision had never been contained herein or therein. This
Mbrtgao: shall be construed and governed by the laws of the State of Illinois.

.c) At all times, regardleseg of whether any lecan proceeds have
been digburzed, this Mortgage secures {in addition to any lcan proceeds
disbursed from time to time) the payment of any and all expenses and advances
due to or incurred by Mertgagee in connection with the indebtedness secured
hereby, provided, locwever, notwithstanding anything to the contrarv herein,
the total aggregate indebtadness secured by this Mortgage shall not exceed an
amount equal to two (2).cimes the face amount of the Note,

{d) No offget ¢r claim that Mortgagor now has or may have in the
future against Mortgagee shall re¢lieve Mortgagor from paying any amounts due
under the Note or from performirs-any other obligations contained herein or
secured hereby.

{e} Mortgagor shall not by act or omission permit any building
or other improvement on the Premizes not subiect to the lien of this Mortgage
t.c rely on the Premises or any part thereof cc'ony interest therein to fulfill
any municipal or governmental requirement, and-Mortgagor hereby assigns tc
Mortgagee any and all rights to give consent f£fou all or any portion of the
Premises or any interest therein to be used. Similarliy, no building or other
improvement on the Premises shall rely on any premises.iot subject to the lien
of this Mortgage or any interest therein to fulfili -any governmental or
municipal requirement. Mortgagor shall not by act or omigsien impair the
integrity of the Premisea as zoned for its present or intended use. Any act
or omission by Mortgagor which would result in a viclation of aaxy of the provi-
sions of this Section shall be voigd.

, (£}  Mortgagee shall have the right to inspect the Praerises at
all reascnable times and access thereto shall be permitted for that purpose.

IN WITNB3S WHERROF, Mortgagor has executed this instrument the day and
year Lirgt written above.

Biagic's Gourmet Poods, Ine.

'f/f: if?

s e’

BY/( ra T T
Salvatore Cirrincione,
Fresident

L

Thomas Cirrincicone
Vice Pregident

veLeLiee
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STATE OF ILLINDIS

e
county of e dl

- : N :

1, /fkhbﬂfé\ 1 (AU a Notary Public in and for said County in
the Stace aforesgaid, DO HEREBY CERTIFY THAT Salvatore Cirrincione and Thomas
Cirrincione, personally kriown to me and known by me to be the President and Vice
President, respectively, of Biagio's Gourmet Foods, Inc. in whose name the above
and foregriny instrument is executed, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their free and
voluntary act and as the free and voluntary act of said Biagio's Gourmet Foods,
Inc., for the uses and purposes theresin set forth, and the said Salvatore
Cirrincione then land there acknowledged that he, as custodian of the corporate
seal of said Biagio's Gourmet Feoods, Inc. did affix the said corporate seal to
said instrument as hig-iree and veoluntary act and as the free and voluntary act
of said Biagio's Gourmet Foods, Inc., for the uses and purposes therein set
forth,

i Lk f -
e GIVEN under my hand ancd Botarial Seal this [/ day of (‘Lt(géggﬂ |
i 9...‘-‘.____._. J'r )

/ ff}cauc.-‘ ? / tCL.( cler i

%
— -

Notary Public

My Commission Bxpires:
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BXHIBIT A
Leqal Description

Lot 28 {(except from said Lot 28 in the West 1,289.79 feet as measured along the
North Line thereof and except alse from said Lot 28 that part lying East of a
straight line running through a peoint 1,539.79 feet, as measured at right angles
to and dlawn from the Mid-Point of the West line of said lot, East of and
parallel with the West line of said Lot and said West line extended South to its
Intersectior with the South line of said Lot extended West) in Centex Industrial
Park Unit No. 3, being a Subdivision in Section 35, Township 41 North, Range 11
Bast of the Third Principal Meridian, in Cook County, Illinois.

PIN # 08-35-200-021

Commonly Known ag: 241¢ Fstes Street
Elk Grove Village, IL 60007

mfc.a-b.b3axla

peLeLLsb




