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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 24, 1998, between Carmine DiMiele and Franca R. DiMiele, huasband
and wite, in joint tenancy, whose address I8 9428 South %" Tourt, Oak Lawn, Il 604532043 (referred to
below as "Grantor"); and PRAIRIE BANK AND TRUST COMPAMY, whose address is 7661 SOUTH HARLEM
AVE., BRIDGEVIEW, IL 60455 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, ‘warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described reai Joperty, together with ali existing or
subsequently erecled or affixed buildings, improvements and fixtures; ali parements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stzck in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Stite of lllinois (the "Real
Property"):

LOT "A" IN CECELIA'S SUBDIVISION OF LOT 1 (EXCEPT THE SOUTH 57.50 FEcY THEREOF) IN
GARAVAN'S SUBDIVISION OF THE SOUTH HALF OF LOT 4 IN BLOCK 15 IN FREDERICK H.
BARTLETT'S 95TH STREEY ACRES, BEING A SUBDIVISION OF THE SOUTH WEST QUARTER OF THE
SOUTH EAST QUARTER OF SECTION 6, AND THE SQUTH EAST QUARTER OF THE SOUTH WEST
QUARTER OF SECTION 6, ALL IN TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 9428 South 69th Court, Oak Lawn, IL 60453-2043,
The Real Property tax identification number is 24-06-306-022.

Grantor presently assigns to Lender all of Grantor's right, title, and Interest in and to all leases of the Property and
all Rents from the Propenty. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The folfowing words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Montgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shali mean amounts in lawful money of the United States of Amarica.
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UNSFFICIAL CQIS#340... ..

08-24-1998 MORTGAGE
Loan No 07894882001 (Continued)

Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No,
99-499 ("SARA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, el seqﬁ. or other appiicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitatlon, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warranis (o Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any persan on, under, about or from the Propen?v:
(b} Grantor has no knowledge of, or reason to believe that there has baen, except as previously disclosed fo
and acknowledged by Lender in wriling, () any use, generation, manutacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Propenx by
any prior owners or occupants of the Propergf or (iB any actual or threatened litigation or claims of any kind
by any parson relating to such matters; and (¢} xcept as previously disclosed to and acknowledged by
Lender in welting, (1) nalther Grantor nor any tenant, contractor, agent or other authorized user of the Property
ghall use, generate, manufacture, stors, treat, dispose of, or release any hazardous waste or substance on
under, about 0, from the Property and (i) any such activity shall be conducted in compliance with ail
applicable tedera!, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, an7 ordinances described above. Grantor authorlzes Lender and its agents 1o enter upon the
Property 1o maks fuch Inspections and lests, at Grantor's expense, as Lender may deem appropriate to
determine complianze of the Property with this section of the Mortgage. Any inspections or tesis made by
Lender shall be for Leruar's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender \o antor or to any other person. The rgpresentations and warrantles contained hereln
are based on Grantor's due dili?ence in investigating the Properly for hazardous waste and hazardous
substances. Grantor hereb/ -(a) releases and waives any future claims against Lender for indemnity or
contribution in the avent Grantor-becomes liable for cieanup or other costs under any such laws, and™ (b)
agrees to indemnity and hold hsrriess Lender against any and ail claims, losses, liabilities, damages
Penaltles. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened refease of a ha?ardous waste or substance on the properties. The provisions of this
sactlon of the Mortgage, including the otdication 10 indemnity, shali survive the payment of the Indebtedness
and the satisfaction and reconveyance or ine lian of this Morigage and shall not be affected by Lender’s
acquisition of any interest in the Property, whiarer by foieclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, cofidusi ot permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any rortion of the ProPeny. Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to remove, any timber, minerais
(including oll and gas), soil, gravel or rock products wiihosi the prior written consent ot Lender.

Removal of Improvements, Grantor shall not demolish or.«emove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to.tne removal of any Improvements, Lender mag
require  Grantor {0 make arrangements satistactory to ‘weader to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agenis and represematives mey enter upon the Real Pfofpeny at all
reasonable times 10 attend to Lender's interests and to inspect tne-Rroperty for purposes of Grantor's
compiiance with the terms and conditions of this Mortgage.

Compiiance with Gevernmental Requirements. Grantor shall promptly comaty with all laws, ordinances, and
reguiations, now or hereafter in eftect, of all governmental autharities applicakle 5 the use or occupancy of the
Property. Grantor may contest in good falth any such law, ordinance, or regulaiion and withhold compliance
dunng any proceeding, including appropriate appeals, so lang as Grantor has natifled Lander in writing prior to
doing s0 and 8o long as, in Lender's sole opinion, Lender's interests in the Pronerty are not jeopardized.
Lender may require Grantor to post adequate securfty or a surety bond, reasonably seis‘actory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property, Greqtor shall do all
othér acts, In addition to those acts set forth above in this section, which from the character und use of the
Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or trangfer, without the Lender's prior written consent, of ail or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three {3) years, lease-option contract, ar by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust holding title to the Real Property, or by any oiher method of conveyance
of Real Property interest. If any Gramor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such axercise is prohibited by federal law or by lllinois law.
L%ﬁggm LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of this
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrol! taxes, special
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simple, free and clear of all liens and encumbrances other than those set forth in the Real Property desc?Ptlon
or In any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the Tull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Propen?/ against the lawful claims of all persons. In the event any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
tha action at Grantor's expense. Grantor may be the nominal Farty in such proceeding, but Lender shall be
entitled to participate in the proceeding and 1o be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propenty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application #i Not Proceeds. |f all or any part of the Property is condemned by eminent domain proceedings
or by any Procee.:!ng or purchase In lieu of condemnation, Lender may at its election require that all or any
rtion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The nct Zioceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorney e’ fees Incurred by Lender in connection with the condemnation.

Proceedings. If any prouseding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nomira: 'any in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represenred 'n the proceeding by counsel of its own choice, and Grantor will defiver or
catr.ut?g tgt_be delivered to Lender suchiinstruments as may be requested by it from time to time to permit such
paricipation.

IMPOSITION OF TAXES, FEES AND CH/\RGZS BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pant of this Mortgage:

Current Taxes, Feea and Charges. Upon rxcuest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whateve: <ther action is requested by Lender to perfect and continue
Lender’s lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, Including without fimitation all
taxes, fees, documentary stamps, and other charges *ar-racording or registering this Mortgage.

Taxes. The fonowinF shall constitute taxes to which tnis section appties: (a) a specific tax upon this type of

Mort a&e or upon all or any part of the Indebtedness seci e by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or rec}uued lo deduct from payineitz on the Indebtedness secured by this type of

Mortgagie; (c) a tax on this type of Mortgage chargeable against :he Lender or the holder of the Note; and %i)

?; spttacn ic tax on all or any portion of the Indebtedness or en payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tax to which this section _applies is enuctad subsequent to the date of this
Mortgage, this event shalli have the same effact as an Event of Defauk (2 defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as proviced below unless Grantor either
[_a) pays the tax before it becomes delinquent, or (b) contests the tax as p ovided above in the Taxes and
l Ie[\s %action and deposits with Lender cash or a sufficient corporate surety bonc or other securily satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 0 this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the exterit.-o%y of the Property
constitutes tixiures or other persona! property, and Lender shall have all of the rights of a sacurad party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other aclion Is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparis, copies or reproductions of this
Mortgage as a flnancing' statement. Grantor shall refmburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Perseonal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses, The mallln? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the securily interest granted by this Mortgage may be obtained (each as required by the Uniform
Commerclal Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Furthor Assurances. Al any time, and from lime to time, upon request of Lender, Grantor will make, execute
and detiver, or will cause 10 be made, executed or delivered, to Lender or 10 Lender's designes, and when
requested by Lender, cause to be filed, recorded, reliled, or rerecorded, as the case may be, at such times
and In such offices and places as Lender may deem appropriate, any and all such mongages, deeds of trust,
securlty deeds, security agreements, financing statemenis, continuation statements, instruments of further
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Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property ang
collect the Rents, Includlnq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this n?m. Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. 1f the Rents ‘are collected by
Lender, then Granior irrevocablr designates Lender as Grantor's attorney-in~fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed., Lender may
exercise its rights under this subparagraph either in person, by agent, or thraugh a recelver.

Morigagee in Possession. Lender shall have the right to be placed as mortgagee in possession or 10 have a
recelver appointed to 1ake possession of all or any part of the Property, with the power 1o protect and preserve
the Property, 10 operate the Property precedlng foreciosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_eivershig. against the Indebtedness. The
mortgagee In possession or receiver may serve without bond if permi y law. Lender's right to the
appointment of a receiver shall exist whether or not the apﬁarent value of the Property exceeds the
In e?tedness 0y a substantial amount., Employment by Lender shall not disqualify a person from serving as a
recelver,

{J#dg:lal Fgreciomn. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
8 Property.

Deficiency Judgmeni < 't permitted by applicable law, Lender may oblain a %ud mem for any deficiency
remaining in the Indebieur288 due to Lender after application of all amounts recelved from the exercise of the
rights provided In this sectira

Other Remedies. Lender =il have all other rights and remedies provided In this Mortgage or the Note or
available at law or in equity.

Sale of the Praperty. To the exteat permitted by applicable law, Grantor hereby walves any and all right to
have the property marshalled. In exer.(8iag its rights and remedies, Lender shall be free to gell all or any part
of the Property together or separately, in one salé or by separate sales. Lender shall be entitied ta bid at any
public sale on all or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reusunabie notice of the time and dplace of any public sale of the
Personal Property or of the time after which.ciiy private saie or other inlended disposition of the Personal
Property is to be made. Heasonabie notice shall risan notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any paty of a breach of a provision of this Mortpage shall not

constitute a waiver of or prejudice the pany's rights otneiwise to demand strict comfliance with that provision

or any other provision. Election by Lender to pursue ary remedy shall not exciude pursuil of any other
remedy, and an election to make expenditures or take actici (o perform an obligation of Grantor under this
Mortgage after fallure of Grantor to perform shall not affect Lencer's right to declare a default and exercise its
remedies under this Mortgage.

Aftlorneys’ Fees; Expenses, |f Lender institutes any suit or action o enforce any of the terms of this
Mongage. Lender shall be entitled to recaver such sum as the counmay adludge reasonable as attorneys’
fees at triai and on any appeal. Whether or not any court actlon is invaived. all reasonable expenses incurred
by Lender that in Lénder's opinicn are necessary at any time for the orotection of its interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shail bear Interast
from the date of expenditure until reﬁaid at the rate provided for in the Note ExPenses covered by thig
aragraph Inciude, without limitation, however sub{ect 10 any limits under applicable-'aw, Lender's attorneys
ees and Lender's legal expenses whether or not there is a fawsuit, including attcrneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automalic slay or injunctory. appeals and any
anticipated post-judgment collection services, the ¢ost 0 searchin? records, obtaining ta» reports (including
foreclosure repoils), surveyors’ repons, and appraisal fees, and litle insurance, to the exient permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withgut timitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile gunless
otherwise required by law), and shall be effective when actually delivered, of when deposited with a nationally
recognized overnight courier, o, if mailed, shall be deemed effeclive when deposited in the Unitegd States mall first
class, cerified or registered mail, postage prepaid, directed 10 the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the natice is to chan% the party’s address. All coples of notices of
foreclosure from the holder of any ilen which has prigrity over this Mongage shall be sent 10 Lendur's address, as
ghown near the beginning of this Mortgage. For notice purpeses, Grantor agrees 1o keep Lender informed at all
times of Grantor's current address,

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Mortgage:

Amendments, This Morigags, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matiers set forth in this Mortgage. No alteration of or amendment to this

ongage shall be effective uniess given in writing and signed by the party or parties sought 1o be charged or
bound by the alteration or amendment,

Applicable Law. This Mortgage has been defivered to Lender and accepied by Lender in the State of
lilinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
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"~ INDIVIDUAL ACKNOWLEDGMENT

N e A i a W AN AR~ A AR KL XA

s e :
: ¥ "OFFICIAL SEAL"
STATE OF —uﬁéﬂaﬂ ) X MONICAJ GRAY
, ) 88 E\ Notary Put ¢ Stale of lingls
y o My Commissior Expires G1/1402
COUNTY OF__( At.f) ) 8506565656569565605068

On this day before me, the undersigned Notary Public, paersonally appeared Carmine DiMiele and Franca R,
DiMiele, to ma known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned,

Given under my 'nm;!"and official seal this . day of , 1@_ .
. ey :
A /?A7/1 Reslding at /dkt/

Notary Public In dnd for 'Re State of V/Am'u_

My commisalon expires ./ / 5/ DR
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