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This Mortgage prepared by: vamela Dows/USAA Federal Savings Bank
17r£0 McDermott Freeway
Sar Antonlo, TX 78288

THIS MORTGAGE 1S DATED AUGUST 12, 1393, betwesn Thomas W. Hayes and Susan L. Hayes, whose
address is 811 E. Burr Oak Drive, Artington tlelghte, Il 80004 (referred to below as "Grantor"): and USAA
Federal Savings Bank, whose addreas is 107({0 NcDermott Freeway, Home Equity Loan Servicing, San
Antonlo, TX 78288-0558 (referred to below aa "Lencaer")

GRANT OF MORTGAGE. For valuabie consideration, Gireriar morigages, warrants, and conveys 1o Lender all
of Grantor's right, title, and Interest in and to the following davcribed real property. together with all existing or
subsequsntly erecled or affixed buildings. improvements .axd fixtures: all sasements, rights of way, and
appurtenances: all water, water righls, watercourses and dilch righty {including stock in utilities with ditch or
irrigation rights). and all ather rights, royalties. and profits reiating tu-the real property, Including without limitation
all minerals. oll, gas, geothermal and similar matters, localed in Coace County, State of lilinois (the "Real

Property”):
SEE EXHIBIT "A", ATTACHED HERETO, AND BY THIS REFERENCY INCORPORATED HEREIN AND
MADE A PART HEREQF

The Real Propetty or its address is commoniy known as 811 E. Burr Oak Drive, 2«1l .glon Heights, IL 80004,
The Real Property tax Identitication numbar is 03-08-404-003.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leasas of the Properly and
all Rents from the Property. n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not
otharwise defined in this Mortgage shall have the meanings altributed 1o such terms in the Uniform Commarcial
Code. All references to doliar amounts shall mean amounts in lawlul money of the United Stales of America.

Credit Agreement. The words "Cradit Agreement” mean the revolving line of credit agreement dated August
12, 1998, between Lender and Grantor with a oredit limit of $72,375.00, together with all renewals of,
axtensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreament.
The maturity date of this Mortgage is August 12, 2018. The intarssl ral@ under the Cradit Agreemant is a
variable Interast rate based upon an index. The index currently is 8.500% per annum. Tha interest rate lo be
applied to the outstanding account balance shall be at a rate 1.000 percenlage pninis above the index, subject y
howaver 10 tho following minimum and maximum rates. Under no circumstances shall the interest rate ba less 5;9,
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' than 5000% per annum ar mora than the lesser of 16.000% per annum or the maximum rate allowed by

b applicable law.

wty Existing indebtedness. The words "Existing Indebledness” mean the indebtedness describedt below in the
4 Exigting Indebtedness section of this Morigage.

b QGrantor. The word "Grantor" means Thomas W, Hayes and Susan L. Hayes. The Grantor is the mortgagar
i under this Mortgags.

1 Guarantor. The word "Quarantor® means and includes without limitation each and all of the guarantors,

surelies, and accommodation parties In connection with the Indebtedness.

improvements. The word “Improvements" means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes allixed on the Real Property, facilities, additions,
replacemer s and other construction on the Real Property.

Indebtedneas. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and any amoun!z ~¥pended or advanced hy Lender 1o discharge obligations of Grantor or @xpenses Incurred
by Lender to enwrur-abligations of Grantor under this Mortgage, \ogether with interest on such amounts as
provided in this Mongsre . Specifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure not ouly the amount which Lender has presantly advanced to Grantor under the Credit
Agreement, but also sny H:lure amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20} vzars from the date of this Morigage to the samae extent ae If such future
advance were made as of the uate of the execution of thia Mortgage. The revolving fine of credit
obligates Lender o make advancse v Grantor so long as Granior complies with all the terms of the
Credit Agreement and Related Document). - Such advances may be made, repald, and remade from time
to time, subjeat to the limitation that the ioial outstanding baiance owing at any one time, not including
finance charges on such balance at a tixed cr variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and 2.1y amounis expended or advanced as provided In this
paragraph, shall not exceed the Credit Limit a8 provided in the Credit Agreement. 1t is the Intention of
Grantor and Lender that this Mortgage sscurea the talzaze outstending under the Credit Agreement from

time to time from zerc up o the Cradit Limit as provided ubave and any intermediate balance. At no time
shall the principal amount of Indebtedness secured by the %iortgage, not including sums advanced (o
protect the security of the Mortgage, exceed $144,750.00.

Lender. The word "Lender” means USAA Federal Savings Bank, iis Juccessors and assigns. The Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Monigage between Grantor and Lender. and includes without
limitation all assignments ang security interest provisions reiating to the Persunal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, Yixturss, and other articles of
personal property now ot hereafter owned by Grantor. and now or hereafter attacked or affixed to the Real
Property; together with all accesslons, paris, and additions to. all replacaments of, and al substitutions for, any
of such properly, and together with all proceeds (including without limitation all insurence proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means coilectively the Real Propsrty and the Personal Property.

Real Property. The words "Real Property” mean the properly, interests and rights described above in the
"Grant of Mortgage” section.

Relsted Documents. The words "Related Documents" mean and include without limitation ali promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages. deeds of trust, and all other inslruments, agreements and documents, whethar now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues. royalties, profits, and
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTCRY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED MEREBY. THIS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. F.xcem as othorwise provided in this Mortgage, Grantor shall pay to Lender all
améaunlt:‘ a&cu&eﬂ by this Mortgage as they become due. and shall strictly parform all of (drantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
\he Property shall be governed by the following provisions:

Possassion and Use., Until in default, Grantor mny remdin in possession and control of and operate and
manage the Sroparly and collact the Rents from the #roperty.

Outy to Mimiviain. Grantor shall maintain the Property in tanantable condition and promptly perform all repairs,
raplacements. and maintenance necessary 10 preserve its value.

Hazardous Subuiznces. The terms “hazardous waste,” "hazardous substance," “disposal” "release," and
"threatened relzas: " as used in this r%or't_gage. shall have the same meanings as set forth In the
Comprehensive Envrenmental Responsg, Compensation, and Liabllity Act of 1980, ‘as amended, 42 U.S.C.
action ng1 8l 8eq, CCRRCLAY), the Supertund Amendmenis and ec?uéhorlzmion Act of 1086, Pub. L. No.
9-499 ("SARA™), the Hazardous Material éansponalion Acl, 49 U.S.C. Section 1801, et ssq., the Resource
Conservation and Recovuiy Act, 42 U.S.C. Sactinn 8501, ! seg., or ather applicable state or Federal laws,
tules, or regulations adopted pursuant to uny of the foregoing. The terms “hazardous waste” and "hazardous
aubstance” shall also Include. wihout limitation, petroleum and pelrolaum br-groducta or any [raction thereof
and asbestos. Grantor represents. aind warrants to Lender that:  (a) During the period of Grantor's ownarship
of the Property, there has been no Jsa, generation, manufacture, siorage, lreatmen!, disposal regease or
thraatened release of any hazardous 'vaste Or substance by any person on, under, about or from the foperty;
{b) Grantor has no knowledge of, or veazan to believe that there has baen, except as previously disclosed {o
and acknowledped gg Lender In writing._t'; any use, genaration, manufacture, storage, trealment, disposal,
releass, or threatened rolease of any hazasious waste or substance on, under, about or from the Propertx by
any prior owners or occupants of the Properg; ar (ié) any aclual or threatened litigation or claims of any kind
by any person relating (o such matters; and  (c; Except as previously disclosed 1o and acknowlegged by
Lender in writing, (1) neither Grantor nor any tenaat, contractor, agent or other authorized user of the Proparty
shall use, genara}e. manulacture, store, traat, dispose of, or release any hazardous waste or subsiance on
under, Rbout or from the Property and (il} any 2uch activity shall be conducted in campliance with all
applicable federal, state, and local laws, requlations anr' ridinances, including without limitation those laws,
reguiations, and ordinances described above. Graptor zuwnorizes Lender and its agents to antar upon the
Property to make such inspections and tests, at Grantor 5 expensy, as Lender may deem appropriate (o
determine compliance of the Property with this section of the ‘murtgage. Any inspaeclions or lests made by
Len?‘er shail be for Lender's purposes only and shall not be consirued (o creale any responsibiiity or llability
on the part of Lendar to Grantor or to any other person. The repraantations and warrantias contained herein
are based on Qrantor's due dmf;enca in Investigaling the Propaecyv for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future clrims against Lendar for indemnity or
contribution In the even! Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to Indemnify and hold harmiess Lender against any and all clums, loases, llabllities, damages
Penames. and expenses which Lender may directly or indirectly suslain Gi suf'ar resulting from a breac of
his section of the Mortpage or as a consequence of any use, penaration, marufacture, storage, disposal,
reloass or threatened release of a hazardous waste or substance on the propsiio.  The provisions of this
saction of the Mortgage, including the obligation to indemnity, shall survive the peyment of the Indebtedness
and the satislaction and reconvayance of the lien of this Mortgage and shall no! be, affecied by Lender's
acquisition of any interest in the Proparty, whether by foreciosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property o any portion of the Property. Without limiting the generality of the
foragoing. Grantor will not remove, or Eram to any other parly the right to remova. any timber, minerals
{including oil and gas), soil, grave! or rock products without the prior written consent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvemanis from the Real Property
without the prior written congent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to maka arrangements satisfactory to Lender to replace such Improvements wit
Improvemaents of at Ieas! equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Properly at all
reasonable fimes to attend to Lender's interests and to inspect the Properly for purposes of Grantor's
compliance with the terms ang conditions of this Mortgage.

Compliance wilh Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in eifect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contast in good fallh any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate apFeals. 80 long as Grantor has notified Lender in writing prior to
dolnqg 80 and so Ion& as, iIn Lender's sole opinion, Lender's interests in the roperlr are not jeopardized.
Lender may require Grantor to post adequate secunty or a sursty bond, reasonably safisfactory to Lender, to
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Duty to Protect. Grantor agrees neither to abandon not leave unattended the Property. Grantor shall do all
othear acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lsender may, at its optlion, declare immediately due and payable all
sums sscured by this Mortgage upon the sale or tranafer, without the Lender's prior written consent, of all or any
part of the Real Property. or any intarast in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
invaluntary: whether by outright sale, deed, installment sale contract, land contract, contract for deed, ieasehold
interest with a term greater than three (3) years, leasa-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property intarest. |f any Grantor is a corporation, partnarship or limited liability company, transfer also
includes any change in ownership of mare than twanty=five percent (25%}) of the voling stock, partnership interests
or limited liabilitv company Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such £zsrcise is prohibited by federal law or by lllinois law.

R’r‘%ﬁgﬁw LIENS. . The following provisions relating lo the taxes and llens on the Property are a part of this
0 .

Payment. Grantor sn’l pay when due (and In all events prior to delin uencyt) all taxes, payroll taxes, spacial
laxes, assesymanis, wi(er charges and sewer saervice charges levied againgt or on account of the l*roperty.
Bnd shall pay when duc #il_claims for work dore on or for services rendered or material furnished to the

roperty. Grantor shall-maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘'under this Mortgage, ‘excent for the len of taxes and assessments not due, except for the Existing
Indebtedness referrad to below. rad except as otharwise provided in the following paragraph.

leﬂ To Contest. Grantor may winhcld payment of any tax, assessment, or claim In connection with a good
faith dispute over the obligation to pav, 20 long as Lender's interest in the Property Is not AeoPardlzed. It allen
arises or Is filed as a result of nonpaymant, Grantor shall within fileen (15) days after the lien arlses or, il a
lien s filed, within fitoen (15) days alter Sriintor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lenue: zash or a sulticient corporate surety bond or other sacurity
satisfactory to Lender in an amount sufficien; to ischarye the lien (?tuu anY costs and attorneys' feas or other
charges that could accrue as a result of a forgclovure or sale under the lien. In any contest, Grantor shall

efend iiself and Lender and shali aatisfr_ any aczarse judgment before enforcement against the Proparty.

rantg:] | shall name Lender as an additional chlyne under any surety bond furnished in the contest
proceedings.

Evidence of Paymenl. Grantor shall upun demand furnizn-io Lender satisfactory evidence of payment of the
laxes or assessmants and shall authorize the appropriala yorernmental official lo dellvar to Lender at any time
a writtan stalament of the taxes and assessments against tha Pronerty.

Notice ¢f Construction. Grantor shall notify Lender at least fif.een (15} days before any work Is commanced,
any services are furnished, or any materials are avpﬁlled lo the Fipaery, if any mechanic's llen. materiaimen’s
lien. or other lign could be asserted on account of the work, servicis, or materiais. Qrantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lenae: trat Grantor can and will pay the cost
of such improvemants,

22:.59%” DAMAGE INSURANCE, The following provisions relating to insuting the Property are 4 part of this

Maintenance of Insurance. Grantor shall procure and maintain policies ol fize insurance with standard
extended coverage andoruoments on a replacement basis for the full intaridia value covering all
Improvements on [he Real Proparty in an amount sufficient to avoid application of anv csinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written bH such msurance companias
and In such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lgader certificates of
covarage from each insurer contalninP # stipulation that coverage will not be cancellgd or dlmlni?hed without &
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy also shall include an endorsement Gprovidlnq that
coverage in favor of Lander will not be Impalred in any way by any act, omission or defaull of Grantor or any
other person. Should the Real Propertz at any time become localed in an area designated by the Director of
the Federal Emergoncy Management Agency as a special flood hazard area, Grantor egrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the Nationai Flood Insurance Program, or as otherwise required by Lender, and 1o maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall prochtly nolify Lender of ang loss or damage to the Proparty. Lender
may make proof of loss if Grantor fails to do so within liteen (15) days of the casualty. Whether or not
Lendar's security is impaired, Lender may. at ita election, apply the proceads to the raduction of the
Indeblednoss, payment ol any lien alfecting the Proparty, or the restoration and repair of the Property. I
Lender slects to apply the proceeds to restoration and repalir, Grantor shall repair or replace the damaged or
destroyed Improvements In a manner satisfactory to Lender. lLender shall, upon satisfactory prool of such
&xpendlture. Pay ot reimburse Grantor from the proceeds for the raasonabla cost of rapair or restoration if

rantor is not in default under thi onga 0. Any proceeds which have not been disbursed within 180 ags
aher their receipt and which Lender has not committed to the repalr or restoration of the Property shall be

used first to pay any amount owing to Lender under this Mortgags, then to pay accrued interest, and the
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remainder, if any, shail be a%plied 10 the princlpél tfaiahce of the lndebiedness. If Lender holds any proceseds
attar payment in full of the indebtedness, such proceeds shatl be paid to Grantor.

Unexpired Insurance at Sale. Any unexpirad insurance shall inure to the benefit of, and paes to, the
purchaser of the Property covered by this Mortgage at anx, trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sala of such Property.

Compliance with Exlltinﬁ indebtedness, During the period in which any Existing Indsbtedness described
below is in effect, comg ance with the insurance provisions contained in the Instrument evidencing such
Existing Indebtedness shall constitute comphiance with the insurance provisions under this Mortgage, to the
extent compliance with the lerms of this Mortgage would constitute a ,u?hcation of insurance requirement. |f
any proceeds from the Insurance become payable on loss, the provisions in this Mortgage for division of
rgcg?gg shall apply only 1o that portion of the proceeds no! payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor lalls to comply with any provision of this Mortgage, includgnoq any
abiigation to maintain Existing Indebtedness In good standing as required below, or if any action or proceeding is
cammenced trat vould malarially affect Lender's interests in the Properly, Lender on Grantor's behalf may, but
shall not be requirad to, take any action that Lander deems appropriate.

k}",?““"“‘ DEF:N3E OF TITLE. The lollowing provisions relating to ownership of the Property are a part of this
ongage.
Titte. Grantor warran:s that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear =7 2!l liens and encumbrances other than thase se! forth in the Real Property descrtPtlon
or in the Existing Indebenness section below or in any litle ingurance policy, title repont, or final title opinion
issued in favor O, and aziepted by, Lender in connection with this Mortgage, and (b) Grantor has the fuil
right, power, and authority to ax<ecute and deliver this Mortgage to Lander.

Defense of Tm% Subject to ke exception in the paragraph above, Grantor warrants and will torever defend
the title to the Property against the lawlul claims of alt persons. In the event any action or proceeding Is
commenced that questions Grantcr's 1itle or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitfed to p%mcipata In the proceediriy and 10 be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or causs 1% be delivered, to Lender such instruments as Lender may request
from time to time to permil such panticipation.

Compliance With Laws. Grantor warrants thit the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulsions of governmantal authorities.

EXISTING INDEBTEDNESS. The lollowing provig’ans concerning existing Indebtedness (the "Existing
Indebtedness®) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the liicantedness may ba secondary and inferior to the lien
securing payment of an existing ob qgmicm with an accoutt-number ol 108272336 to NationsBanc Mortgage
Corp. described as; Morgage Loan dated September 25, 1687 and recorded in Book 87633846, The exigiin

abligation has a current principal balance of approximately $1.17,814.00 and I8 In the original principal amoun
of $124,500.00. The obligation has the following payment ternis: Closed End. Grantor expressly covenants
and agrees (0 pay, or see 1o the Payrnent of, the Existing Indebtad’tegy and to prevent any default on such
indebtedness, anz delaull under the Instruments evidencing sucti indasbledness, or any delault under any
security documenis for such indebtedness.

No Moditication. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or
other sacurity agreement which has priority ovar this Mortana tg whi&h 1hat egicement Is modified, amended,
extended, or renewed without the prior wriiten consent of Lender. Grantor shs | neithar request nor accep!
any future advances under any such security agreemant without the prior writters corsent of Lender,

CONDEMNATION. The following provisions retating to condemnation of the Property ars =-oart of this Morigage.

Application of Net Proceeds. ! all or any part of the Proparty is condemned by eminisan domalin proceedings
or by an;‘ Froceedlng or purchase in Heu of condemnation, Lender may at its election-require that all or any
ortion of the net proceeds of the award be applied 10 the Indebtedneass or the repalr or restoration of the
roperty. The nel proceeds of the award shall mean the award after payment of all reasonable couts,
axpenses, and attornays’ fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation Is filed, Grantor shall proamptly notify Lender in writing, and
rantor shall promptiy take such steﬁs as may be necessary (o defend the action and obiain the award.
rantor may be the nominal {JRRY in such proceeding, but Lender shall be entitled lo participate in the

proceading and to be represanted in the proceeding by counsel of its own cholce, and Grantor will deliver or

ggg?a l;gll%?\ delivered to Lendar such inalrumsnts a8 may be requested by it from time to time 10 permit such

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental {axes, foes and charges are a part of this Morigage:

Current Taxes, Fees and Charq‘u. Upon reques! by Lender, Grantpr shall execute such documents In
addition o this Morigage _and take whalaver othar acilon is requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall ratmburse Lender lor all taxes, as described betow, togather
with all expenses incurred In recdrding, perfecting or continuing this Mortgage, Including without limitation all
taxes, fees, documantary stamps, and other chargas for recording or regisiering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) & spacific tax upon thia type ol
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Monga&e ar upon all or any pant of the Indebledness secured by this Mortgage: (b) a spacific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebledness securad by this lype of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement. and éd) a spacific 1ax on all or any portion ol the Indabtednass or on payments of principal and
inlerest made by Grantor.

Subsequent Taxes. |l any tax to which this section_applies I8 enacled subsequent to the date of this

Mortgage, this event shall have the same effect rs an Event of Default (as defined balow’. and Lender may

axercise any or all of its available remedies for an Event of Default as provided below unless Grantor aithar

La) pays tha tax helore & bacomes delinquant, or }b) contests the tax as provided above in the Taxes and

loleﬂ';; %ecnon and deposits with Lender cash or a sufficient corporate surety bond or other sacurity satistactory
nder.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisions relating to this Mortgage us a
sacurity agreement are a pan of this Mortgage.

Stnurﬂx Aqrumnt. This instrumant shail constitute a sacurily agraement to the extent any of the Property
constitules :tures or oth&r)dpersonal property, and Lendar shall have all of the rights of a secured party under
the Unitorz: Cmmaercial @ as amanded from time to time.

Securily Inte:e»!. Upon raquest by Lender, Grantor shall execute financing slatements and take whatever
other action i ruouested by Lender to perfect and continue Lender's sacurlly (nterest in the Rents and
Personal Proper;,. in addition to recording this Mortgage in the real property records, Lender may, at any
time and without Jurtcer authorization from Grantor, file executed countarparts, copies or reproductions of this
Mortgage as a financing atatement. Grantor shall reimburse Lendar for all expenses Incurred in perfecting or
continuing this security inerest. Upon default, Grantor shall asaemble the Personal Propartr in 8 manner and
aka place reasonably convzijent to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand-from Lender.

Addresses. The maillnF adurenses of Grantor (debtor) and Lender (secured party). rom which information
concerning the security Interest greiiad by this Mon?lage may be obtained (each as required by the Uniform
Commercial Coda), are as stated o) the lirst page of this Morigagse.

FURTHER ASSURANCES; ATTORNEY«I{-""ACT. The following provisions relating to further assurances and
atlornay-in-tact are g part of this Mortgage.

Further Asaurances. At any lime, and frov iime 10 lime, upon request of Lender, Grantor will make. execute
and deliver, or will cause to be made. executer of delivered, to Lander or to Lender's designee, and when
requested by Lender, cause to be filed, recorced, reflled, or rerecorded, as the case may be, at such times
and in such offices und places as Lender may dwrin appropriate, any and all such mortgages, deads of trust,
security deeds, security agreaments, financing sizieinents, continuation statements, instruments of further
assurance, cerlificates, and other documents as may. i *he sole apinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or piesarve ‘a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, any /(D) the liens gnd security interests creat%d by this
Morigage on the Property, whether now owned or hereafter nuquired by Grantor. Unless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall rzimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragiaph.

Attorner-!n-Fact. It Grantor fails to do any of the thln?s referred (o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expensa. FOr suth purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purrcsa-of making, executing, dellverinP.
filing, recording, and doing all other things as may be necessary or dusirable, in Lender's sole opinlon, to
accamplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays ali the Indebtedness when due, terrinal2s the credit line account, and
otherwise performs all the obn?anons imposed upon Grantor under this Mortgays: Lender shall execute and
deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of (e~rénation of any financin
statement on flle evidencing Lender's security interesi in the Rents and the Personal Propeily. Grantor will pay,
rmitted by applicabie law, any reasonable termination fee as determined by Lender frem time to time. ™ I,
owever, payment is made by Grantor, whether voluntarily or otherwise, or br guarantor or hy any third party, on
the Indebledness and thereafter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
bankruptcy or to any similar parson under an7 federal or state bankrupicy iaw or taw for the relie! of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
ans{ of Lender's property, or gc) bY reason of any getilament or compromise of any claim made by Lender with any
claimant (includlnP without imitalion Grantor), the indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall cantinue 1o be effeclive or shall be reinstated, as the case
may be, nolwithstanding any cancellaiion of this Mortgage or of any note or other instrument or agreemant
avidencing the Indebtedness and the Properly will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shali be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtadness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Monﬂage: (a) Grantor commits fraud or makes a matarial misrepresentation at any lime in connection
with the credit line account. This can inclyde, for example, a falge statemant about Grantor's income, assels
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not mest the re aYment terms of
the credit line account. (c‘) Grantor's action or inaction adverssely affects the collateral for the credit line account ot
Lender's rights in the colfaleral. This can include, tor example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death ol all parsons liable on the account, transler of titie or
sale of the dwelling, creation of a lien on the dwelhnq without Lender's parmission, foraclosure by the holder of
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Y another flen, or the use of funds or the dwaelling for prohibited p-u'r'p-oses.
?‘ff- RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Datault and at any time thersafter,
Lender, at its opuon‘ may exercise any ona or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

“ Accelerate Indabledness. Londer shall have the right at its option without notice to Grantgr lo declare the
' antira Indebtedness immediatety due and payabla, including any prepayment penally which Grantor would be

08-12-1008 Page 7

by required to pay.
N UCC Remedies. With raspect to all or anr part of the Pers%nal Property, Lander shall have all the rights and
3 remedias ol a secured party under the Uniform Commarcial Code.

Colleot Renla. Lender shall have the right, wthout notice to Grantor, to take possession of the Property and
collact the Rents. includlnq amounts past due and unpaid, and apply tha net proceeds, over and above
Lender's costs, against the Indebledness. In furtherance of this right, Lender ma require any tenant or other
user of the Prg:erlr to make payments of rent or use leeg directly to Lender. 11 the Renis are collected by
Lender, then Grantor Irrevocably designates Lender as Grantor's attorney=in-fact to endorse instrumants
taceived ‘. payment thereot in the name of Granior and o neyotiate the same and collect the proceeds.
Payments by cnants or other users to Lender In response to Lende:'s (demand shall aatlaf?v tha ohligations for
which the payiaents are mads, whether or not any ptoper grounds for the demand existed. Lender may
exercise its rights wnder this subparagraph either in person, by agent. or through a recaiver.

Morigagee in Focesenlon, Lender shall have the right to be placed as mortgagee in possassion or (o have a
réceiver appolinted Lo \pxa popsaasston of all or any part ol the Property, with the power 1o profact and preserve
the Propern{hto operaw. n? rupartg praceding toreclosure or sale, and to collact the Rants trom the ropggy

]

and apply the grocaeﬁs Lver ang above the cost of the recflvershl!). against the Indebtedness.

mortgagae In possession of racelver may sarve without bond I permitted by law. Lender's right 1o the

a;ﬂm niment ol a raceiver shull-exisl whether or not the apparent value of the Promny exceeds the

;r;ce?tadneu by a substantial einount. Employment by Lender shall not tisquality a parson lrom serving as a
oiver.

;’,}“";‘?'" ::nolouun. Lender may Okin'n a judiclal decree foreclosing Grantor's interest in all or any pant of
e Property.

Deficlency Judgment. If permitted by aralicable law, Lender may oblain & judgmem for any deficlency
remalning in the Indebtedness dus to Lencar alter application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other riraty and remedies provided in this Morigage or the Cradit
Agreemaent or available at luw or in equity.

Sale of the Praperty. To the axtent permitted by applicable law, Grantor hereby waives any and all night to
have the property marshalled. In exercising its rights anc romedies, Lender shall be free to aeil all or any pan
of the Property logether or 3eparately, in one sale or by scparsle sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

otice of Sale. Lender shall give Grantor reasonable notice ¢! the iime and place of an?/ rgmb!ic salp of the

ersonal Property or of the time after which any privale sale or.o'tiar intended disposition ol the Personal

&rgpe{!y Is ? be ir‘rlrade. Reasonable notice shall mean notice given ! -lgnst ten {10) days betore the time of
aale o ciaposition,

Waiver; Election of Remedies. A walver by any parly of a breach of & provision of this Morigage shall not
constitute a waiver ol or prejudice the party's rights otherwise to demand siect compliance with that provision
of any other provigion. "Eleclion by Lender to pursue any remedy shall not exviude pursuit of any other
remecly, and an election to make axpanditures of tnkﬂ action 1o perform an oclioutisn of Granior under this

ortgage after failure of Grantor to perform shall not affect Lender’s right to declarz 7 asfault and exercise its
remedies undar this Mortgage.

Altorneys' Fees; Expenses. |f Lander institutes any suil or action to entorce any- zithe terms of this
Monga;ea. Lender shall be entitied to racover such sum as the court may adludqe reusotiable as attorneys
lees at trial and on any appeal. Whether or not any count action is involved, all reasonable expanses Incurred
by Lender that in Lender's opinion are nec saarg‘ at_any time for the protection of its interest or the
enforcement of its rights shall become a pant of the Indeblednaess payabla on demand and shall bear interest
from the date of ex[:endilure untit repaid at the rate provided for in the Cradit Agreement. Expensas covered
bg this paragraph Include, without itmitation, however subject to any limits under applicable law, Lender's
attorneys’ lees and Lender's legal expenses whethar ar not there I8 a lawsult, including attorneys’ lees for

bankruptcy proceedings Jinciuding efforts 10 modify or vacate any automatic stay or injunction}), a Peals and
any anticipated post-judgmant collection services, the cost of searching records, obtalnlnq “t g reptortt:
o the exien

(includigg loreclosure reports), surveyors' raports, and appraisal fees, and titie insurance,
ermittad by applicable law. Grantor aiso will pay any court costs, in addition to all other suma provided by

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any
natice of default and any notice ol sale to Grantor, shall be in writing, may be sant by telelacsimile (uniass
otherwise required by law), and shall be effective when aclual!y dellvered, or whan deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed elfective whan deposiled in the United States mail first
class, cartified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specitying thal tha purpose of the natica is to chancﬁ the parly's address. Ali coples of notices of
foreciosure trom the holder of any lien which has priority over this Morigaga shall be sent to Lander's addrass, as
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gshown near tﬁé beginning of this Mortgage. For notice purposes, Grantor agrees 10 keep Lender informed at all
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire undersianding and
agreement of the parties as 1o the malters set forth in this Mortgage. No alteration of or amendment to this

ongage shall be elfective unless given in wriling and signed by the party or parties sought to be charged or
bound by the alteration or amendmaent,

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender In the State of
Texas. Except as st forth hereinafter, this Mortgage shall be governed by, conatrued and enforced In
accordance with the laws of the State of Texas and applicable Federai iaws, except and only to the extent
of procedural matters related to the perfection and enforcement by Lender of its rights and remedies
against the Property, which matters shali be governed by the laws of the Slale of lllinocla and applicable
Federal laws.. However, in the event that the enforceability or valldity of any provision of this Mortgage is
chailenged ui aueationed, such provision shall be governed by whichever applicable state or feders) Iaw
would uphold 7 would enforce such challenged or questioned provision. The loan transaction which is
evidenced by tiie Credit Agreement and this Morigage (which secures the Credit Agreement) has been
applied for, consiue: 9\, approved and made in the State of Texas.

Cagéion Headings. Cnption headings In this Monﬁage ara for convenience purposes only and are not to be
used to interpret or defira 'ne pravisions of this Morigage.

Marger. There shall be no mesper of the interast or estala craated by this Mortgage with any other interest or
ggt#agn#tn ;hLe& r{"drgrperty at any _tir«+ held by or for the benefit of Lender In any capacity, without the writtan
0 .

Mulliple Parties. Al obligations of Grantor under this Morigage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
ragponsible for all obligations in this Mefigage.

Severabliity. 1t a court ol compstent juriadiction finds ang, provision of this Morigage to be invalid or
unenforceable as to any ?erson or circurmstance, such finding shall not render thal provision invalid or
unenforceabie as (o any other persons or circums’ances. | lsasible, any such offending provision shall be
deemed to ba rmodilied to be within the limils ¢l artorceability or validity: howevar, It the olending provision
cannol be so modified, it shall be stricken and all‘ot"er provisions of this Morigage In all othar respacts shall
remain valid and enforceable.

Succeasors and Assigns. Subject o the limitations stalsd.in this Mortgage on transfer of Grantor's interest

this Mortgage shalt be binding upon and Inure 1o the benall. of the parfies, thelr successors and assigns. i

ownership of the Proparty becomes vasted in g person othr:inan Grantor, Lender, without notice o Grantor

may deal with Grantor's successors with refarence 1o this ivorigage and the Indebledness by way of

{g&b%%%nce or exlension without releasing Grantar from the obliaatizns of this Mortgage or lablity under the
ableciness,

Time |8 of the Eseence. Time is of the essence in the performance of ini% Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and wilves all rights and benofits of lhe
homesiead exemption laws ol the State of lliincis as to all indebtedness secu’td by this Mortgage.

Wailvera and Consents. Lender shall not be deemed to have waived antrightr under this Morigage (or under
the Related Documants{ uniass such waiver is in wriling and signed b’f\ endei.Po-delay or omission on the
part of Lender in exercising any right shail oFerate A8 & waiver of such right or any Giher right. A walver by
any party of a provision vt this Mo RaPe shall not constitute a waiver of or 'ereiudice tha Darty trlth otherwise
o demand strict compliance with that provision or any other Froviaion. 0 prior wa've: by Lender, nor any

ourse of dealing between Lender and Grantor, shiil conslitute a waiver of any of Lenaa's rimﬂs r any ol

rantor's obligations us to any future transactions. Whenever consent by Lender s requirad In this Mortgage,
the granting ol such consent rv Lender in any instance shall not constitute continuing consent to subsequent
instences where such consent [s required.

SECURITY INTEREST IN PERSQONAL PROPERTY. Notwllha!andin? anything harein 1o the contrary or in any
ther document executed In connection with the Indebtedness (cotlactively, the ™ Loan Documents”) ta the contrary,
eneficiary (Lender) is nol taking and does not intend to take any secur ﬁintereat In any perspnal proport“ other

than fixtures, as that term may bo defined under the law of the state of the situs of the Real Property. Al other
rovisions in the Loan Documents, including and espacially those provisions pertaining to the taking of a security
nierest in the Property, shall remain effective as writfen, as aliow by applicable law.
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,.‘; EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
' GRANTOR AGREES TO ITS TERMS.

GRANTOR:

o (omad . Ay

Thomae W. Hayes \ /

)
X__ylusa sl Ao o

Busanl ayew 7/

INDIVIDUAL ACKNOWLEDGMENT

STATEOF _ /LLIRO IS -~ \
) a8
COUNTY OF_ (JOOK. )

On this day before me, the undersigned Noiary Public, personally appeared Thomas W. Hayes and Suean L.
Hayes, to me known to be the individuals descrided in and who execuled the Mortgage, and acknow!edged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this /R ™ (2ay 0t AUGCUST 10 44,

By KATHLE LA AN (ORCEEL  Reuring st 0T 0. TARE LELLOO D

ARLINGTUA) HEICHTS L

Notary Public in and for the State of IZ—-L/UO - SR L L LT Y ST T YL Y
"OFFIC!IAL SEAL"
My commiasion expires ~{10 (499 ¢ KATHLEEN ANN WROBEL
/" Notary Publia, Btate of Rinols
], WKy Commission Expires 4/10/89

VOO NI 00000000040008000¢
p— N
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EXHIBIT A (LEGAL DESCRIPTION)

THE FOLLOWING DESCRIBED REAL ESTATE SITUATED IN THE
COUNTY OF COOK STATE OF LLLINOIS, TO-WIT. LOT 96 IN
NORTHGATE UNT 1, BEING A SUBDIVISION OF THE SOUTH 38
ACRES OF THE NORTH 83 ACRES OF A TRACT OF LAND COMPOSED
OR THE BAST 1/2 OF THE SOUTHEAST /4 AND THE WEST /2 OF THE
SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 42 NORTH, RANGE 1,
BAST OF THE THIRD PRINCIPAL MERIDIAN IN COOX COUNTY,
ILLINOJS

ARING the sama property conveyed to THOMAS W. HAYES AND WIFE
JLs2N L. HAYES, JOINTLY NOT TENANCY IN COMMON (rom
EDWARD | HALDEMAN AND WIFE PAMELA S. HALDEMAN by virtus
of a D=id dated 09/25/1987, recordad 09/0/1987 and/or 87533845 in COOK
County. IL.

TRUSTORS: Thowus W. Hayes end Sussn L. Hayes
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