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~ MORTGAGE

THIS MORTGAGE IS DATED AUGUST 21, 1935, between Milton Echeverria, Divorced not since remarried,
whose address is 2023 N. Kenmore, Chicago, IL (60614 (referred to below as “Grantor"); and MID TOWN
BANK AND TRUST COMPANY OF CHICAGQ, whose adidress Is 2021 N. Clark Shreet, Chicago, L 60614
{referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor-mortgages, warrants, and conveys to Lender all :
of Grantor's right, title, and interest in and to the following descrized real property, together with all existing or

subsequently erected or affixed buildings, improvements and fixtires, afi easements, rights of way, and”
appurtenances; all water, water rights, watercourses and ditch rights {inctuding stock in utilities with ditch or

irrigation. rights); and all other rights, royalties, and profits relating to the reai‘property, including: without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook Conity, State of lilinois {the “"Real

Property“}):

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

The Real Property or its address Is commonly known as 1541 N. Thomas, Chicago, IL.” Tiie Real Property tax
identification purmber is 17-05-308~012,

Grantor presently assigns to Lender all of Grantar's right, title, and interest in and to all leases of ti2 Property and
all Rents from the Property. |n addition, Grantor grants to Lender a Unitorm Commercial Code security Interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving iine of credit agreement dated August
21, 1998, between Lender and Grantor with a credit iimit of $540,000.00, together with all renewals of,
extensians of, modilications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of this Mortgage is August 21, 2003, The interest rate to be applied to the outstanding
account balance shall be at a rate of 6.750% per annum,

Grantor. The word "Grantor" means Milton Echeverria, The Grantor is the mortgagor under this Mortgage.

SSRBLLSG -, . . .

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
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08-21-1998 MORTGAGE Page 3
Loan No (Continued)

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintaln the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviranmental Response, Compensation and Llabllllt:?( Act of 1980, as amended, 42 U.S5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame.ndments and Heauthorization Act of 1986, bub. L. No.
69-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation 'argd Recovery Act, 42 U.S.C. Section 6301, et seq_.l. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance" shali also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. 1arantor represents and warrants to Lender that:” (a) During the period of Grantor's ownership
of the Property.~there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened rel€asz of any hazardous waste or substance bgr any person on, under, about or from the Property;
(b) Grantor has rn-wnowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged ov Lender in writing, (/) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened e ease of any hazardous waste or substance on, under, about or from the Property by
any prior.owners or occipants of the Proper}r or (E any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Prope:ts-and  (Il) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances describcd adove. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and-iests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property witr this section of the Mortgage. Any inspec ions or tests made b
Lender shall be for Lender's purposes only a1 shall not be construed to create any respansibility or liability
on the part of Lender to Grantor or to any oipes-person. The representations and warranties contained herein
are based on Grantor's due diligence in investizating the Property for hazardous waste and hazardous
substances, - Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable $or-leanup or other costs under:ahy suth laws, and
agrees to indemnify- and hold harmless Lender azelnst any and all claims, losses, liabilities, damages,
{Jenarties,_and“expenses which Lender may directly or inirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of ury usg, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or subeiance on the properties. The rovisions of this
section of the'Mortgage, including the obligation to indemniiy, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this iviurtgace and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure (r otnerwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping- of or waste on or to the Property or any portion of the Proper:v. Without limiting the generality of the
foregoing, Grantor will not remave, or grant to any other parly the right'to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writteri Sorisent of Lender,

Removal of Improvements. Grantor shall not demolish or remave any Imprevaments from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace si'ch. Improvements wit
improvements of at least equal value. Az
Lender's. Right 1o Enter. Lender and its agents and representatives may enter upon the-7eal Property at ail,
reasonable fimes to- attend to Lender's Interests and to inspect the Property for purpnses of Grantor's:
compliance with the terms and conditions of this Mortgage.
Compllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and:
requlations, now or hereafter in effect, of all governmental authorities applicable tg the use or occupancy of ther
Property. Grantor may contest in good faith any such law, ardinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, s iong as Grantor has notified Lender in writing prior to
domé; S0 and so Ion& as, in Lender's sole opinion, Lender’'s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
othér acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "saje or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, teasehold
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paid by Lender to the date of repayment by Grantor. All such expenses, at Lender's aption, will (a) be payable an

demand, (b) be-added to the balance of the credit line and be apportioned among and be payable with any
installment payments to become due during either (i) the term of any applicable insurance poficy or {ii) the
remaining term of the Credit Agreement, or (c) be treated as a bafloon payment which will be due and payable at
the Credit Agreement's maturity. - This Morntgage also will secure payment of these amounts, The rights provided
for in this paragraph shall be in addition to any other rights or any remed!es to which Lender may be entitled on
account of the default, Any such action by Lender shall not be construed as curing the default so as o bar

Lender from any remedy that it otherwise would have had.

hVXAr?HANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of this

ortgage.
Thie, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Propery in fee
simple, freg and clear of all llens and encumbrances other than those set forth in the Real Property descri tion
or m‘an?f title_ Insurance policy, title report, or final title opinion Issued in favor of, and accepted by, Lender in
connection with this-Morigage, and (b Grantor has the Tull right, power, and authority to execute and deliver
this Mortgage *a Lender.
Defense of Tiic. Subject to the exception In the paraaﬂraph above, Grantor warrants and wiil forever defend
the title to the ~ronerty against the lawiul claims of all persons. In the event any action or proceeding is
carmmenced that quastions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granini's expense, Grantor may be the nominal parly in such proceeding, but Lender shall be
entitled to participateir: ie proceeding and 10 be represented in the proceeding by counset of Lender's own
choice, and Grantor will usliver, or cause to be delfivered, to Lender such instruments as Lender may request
from time to time to permit fush participation.

Compllance With Laws. Graiftor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordirarices, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgncaﬁon of Net. Proceeds. If ali ol any part of the Property Is condemned by eminent domain proceedings
or by any {Jroceedlng or purchase in iicto! condemnation, Lender may at its election require thal all or any
Bamon of the net proceeds of the award be-applied to the Indebtednéss or the repair or restoration of the

roperty.. The net proceeds of the award ohall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lenue:in connection with the condemnatian,

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may we pecessary to defend the action and obtain the award.
Grantor may be the nominal ?artY in such proceecing, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by “ounsel of its own choice, and Grantor will deliver or
cagse; tot.be delivered to Lender such instruments as may o requested by it trom time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The loilowing provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Cran‘or shall execute such docurments in
addition to this Mortgage and take whatever other action is requesies by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all tues, as described below, together
with all expenses Incurred in recording, perfecting or continuing this Martgage, including withcut limitation all
taxes, fees, documentary stamps, and ather charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a} a-sperific tax upon this type of
Mo_rtﬁage ar upon alf or. ang« part of the indebtedness secured by this Martgage; (bi a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the indebtednese suuured by this type of
Mortgage; (c) a fax on this type of Mortgage chargeable against the Lender or the iwlder of the redit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on paym<eis of principal and
interest made by Grantor.

Subseguen! Taxes. [f any tax to which this section_applies is enacted subsequent to ine date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined beiow}. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor gither
a) pays the tax before it becomes delinquent, or {b) contests the tax as provided above in the Taxes and
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ians section and deposits with Lender cash or a sufficient corporate surety bond or other securlty satisfactory .

to Lender.
SECURITY: AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Unitorm Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action- is requested by Lender to. perfect and continue Lender’s security interest in the Rents and
Personal Property. |n addition to recording this Mortgage in the real property records, Lender may, at any
time and without Turther authorization from Grantor, file executed counterparts, ‘copies or reproductions of this
Mortgage as a financing statement, Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Ugpon default, Grantor shail assemble the Personal Propert}/ in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
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achoimment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Empioyment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantar’s interest in all or any part of
the Property.

Deficiency Judgment. - 1t permitted by -applicable law, Lender may obtain a iudamem for any deficiency
remaining. in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other. Remedies, Lender shall have;all other rights and remedies previded in this Morigage or the Credit
Agreement or available at law or in equity.

Sale of the Praperty. To the extent per.mii:t',ed by applicable faw, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales, Lender shall be entitlied 1o bid at any

public sale or. all or any portion of the Property.

Notice of Saic.. Lender shail give Grantor reasonable notice of the time and place of any public sale of the
Personal Propzrhy or of the time after which an?/ private sale or other intended disposition of the Personal
Property is'to b2'riade. Reasonable notice shall mean nolice given at least ten (10) days before the time of
the saie or disposition.

Waiver; Election ot +enedies, A waiver by qng party of a breach of a provision of this Mortgage shall not
- constitute a waiver of ur'pezjudice the party's rights otherwise to demand strict comphance with that provision
or any other provision.. claction by Lender to pursue any remedy shall not exclude pursuit of any cther

: remedy, and an election fninake expenditures or take action to perform an obligation of Grantor under this
- Mortgage after failure of Grante: 1 perform shali not affect Lender's right to declare a default and exercise its

remediés under this Mortgage.

Attorneys’ Fees; Expenses, If Lenoer institutes any suit or action to enforce any of the terms of this

Mortgage, Lender shall be entitled to reraver such sum as the court may ad{udge reasonable as attorneys’

fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred

.- by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
“ enforcement of Its rights shall become a paicof the Indebtedness payable on demand and shall bear interest
¥ from the date of expenditure until repaid at tne: rate orovided for in the Credit Agreement, Expenses covered
by this paragraph’ include, without limitation, howevor subject to any limits under applicable law, Lender's

aftorneys’ fees and- Lender's. legal expenses whether-or not there is a lawsuit, including aftorneys’ fees for

bankruptey proceedings Jrnciucﬁmg efforts to incdify or vacate any automatic stay or injunction), appeals and

any anticipated. post-judgment collection services, tre cost of searching records, obtaining tile, reports

(mcludlng foreclosure “reports), surveyors' reports, ant upnraisal iees, and title insurance, to the extent

Fermitte by applicable law. Grantor also will pay any cowit.upsts, in addition to all other sums provided by

aw.
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NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this martgage, including without limitation any
natice of default and any notice of sale to Grantor, shall be in wriing, «nay be sent by telefacsimile Eunless
otherwise required by law), and shall be effective when actualiy deliverzc-or when deposited with a nationally vl
recognized overnight courier, or, If mailed, shall be deemed effective when depnsited in the United States mail first =
class, certified or registered mall, postage prepaid, directed to the addresscs shown near the beginning of this o8
Morigege.  Any party may change Its address for notices under this Martgage by giving formal written notice to the A}
other parties, Specifying that thé purpose of the notice is to change the party's addrass. All copies of notices of &
ferectosure from the holder of any fien which has priority over this Mortgdge shail be seatto Lender’s address, as ?2
shown near:the beginning of this Mortgage. For notice purposes, Grantor agrees to lieep Lender informed at all 53 :
times of Grantor's current address. 5
MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Martaage:
Amendmenis. This Mortgage, together with any Related Documents, constitutes the entire-urderstanding and
agreement-of the parties as 1o the matters set forth in this Mortgage. No alteration of or amendment 10 this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
boungd Dy the alteration or amendment,

Applicable Law. This Mortgage has been delivered to Lender and accepled by Lender in the State of ,.
lliinols. This Mortgage shall be governed by and construed in accordance with the laws of the State of -,

ltinois.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or
estale ltn-;hLe F;ropeny at any time heid by or for the benefit of Lender in any capacity, without tha written
consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invaiid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to. any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of entforceability or vaiidity; however, it the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable,
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UNOFFICIAL COPY

EXHIBIT “A”

LEG SCR
LOT 15 IN BAUWENS & STEWART’S SUBDIVISION OF THE WEST PART OF BLOCK 20
IN THE CANAL TRUSTEE'S SUBDIVISION IN THE WEST 1/2 OF SECTION 5, TOWNSHIP

39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PERMANENT INLE>. NUMBER:
17-05-308-012

PROPERTY COMMONLY KNOWN AS:

1541 N, Thomas, Chicago, iL.
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