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RECORD AND RETURN TO:
SMART MORTGAGE ACCEES L.L.C.

815 STERLING AVENUE, SULTE 230
PALATINE, ILLINCIS 8COM7

Prepired by

WENDY S. ORT

038 STERLING AVE. SUITE 210
PALATINE, 1L aro®?

7137108

MORTGAGE

Gl
THIS MORTGAGE ("Security Insitupienc™y is givenon - AUGUST 24, 1998 - The mwartgagor is

STEVE HERAK, HUSBAND
AND LISA A. HERAK, WIFE

{“Borrower™). This Secunty tnsirument is given to
SMART MORTGAGE ACCESS L.L.C.
which is organized and existing under the laws of  THE STATE OF 1LLINOIS , and whose
address is 835 STERLING AVENUE, SUITE 230
PALATINE, ILLINCIS 60067 (“derider”). Borrower uwes Lender the principal sum of
ONE HUNDRED TWENTY ONE THOUSAND ONE HUNDRED /AND 00/100

Dollors (1.5, $ 121,100.00 ).
This debt is evidenced by Borrower's note dnted the same date as this Securiv-Instrument ("Noete”), which provides for
monthly payments, with the full debt, if not paid carlier, due and payable on SEFTIMBER 1, 2028
This Security Instrument secures 10 Lender: () the repayment of the debt evidenced by tetate, with interest, and all rcncw.uls
exiensions and modifications of the Note; (b) the payment of all other sums, with interest, Guvanced under paragraph 7 1o
protect the security of this Security Instrument; and (¢) the performance of Borrower's covéiinis-and agreements under this
Security [nstrument amd the Note. For this purpose, Borrower does hereby morigage, grant and coavey te Lender the following
described property located in- COOK County, Ninois;
LOT 29 IN BLOCK 11 IN GAUNTLETT, FEUERBORN AND KLODE‘'S BELMONT HEIGHTS
SECOND ADDITION, BEING A SUBDIVISION OF THE WEST 1/2 OF THE EAST\1/2 OF
THE SOUTHWEST FRACTIONAL 1/4 OF FRACTIONAL SECTION 24, SQUTH OF-THE
INDIAN BOUNDARY LINE TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

12-24-313-012

Parcel (D ¥
which has the address of 3427 N. OZARK AVE., , CHICAGO [Steer, Caiy),

IHinois 6 0634 (Z1p Coue) ("Property Address™),
LAl i amily-FNMA/FHLMC UNIFORM
INSTRUMENT Farm 3014 9/90
m BRIIL) (9808! Amended B/96
Pagut ot B VMP MORTOAGE FORMS - (8001821710 IS 1089
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this Sceurity Instrument, Lender may give Borrower a notice idemtifying the lien, Botrower shall satisfy the lien or ke one or
wore of the actions set forth above within 10 days of the giving of nolige,

$. Huzurd or Property Insurance. Borrower shall keep the improvemenis now existing e hereafter crecied on the
Propeety insured against loss by e, hwzards inchided within the term “extended covernge® an any other hazards, ingluding
toods or Nooding, for which Lender requires fnsurance. ‘Thus fnsurvace shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's approval
which shalt not be unreasonably withheld, IF Borrower fails 10 maininin covernge described above, Lender may, o Lender's
aption, aitain covernge o protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies amd renewaly shall be acceptable 1o Lender and hall include o standad mortgage clause. |ender
shitl have the right to hold the policies and cenewals. 11 Londer tequires, Borrower shall promptly give to Lender all recoipts of
paid prermiums and repewal notices, In the event of losx, Horeawer shudl give prompt notice to the ssuranee carrier and Lender.
Lender may make proof of foss if not made promptly by Borrower

Unless Eender amd Borrower othersise agree in weiting, msurance proceeds shall be applied to restaration or repais of the
Property duttiged, 1 the restorsion o repair is economically feasible nnd Lender's security is not lessened. If the restoration vr
repir s Aot econseieally Teasible o Lendor's security woulil be lessencd, the insurance procecds shall de applied to the sums
secured by (his Securiy Instrument, whether or non then due, with any excess patd 10 Borrower, If Borrower abandons the
Properly, or does ot anssérr within 3O <days o notice from Lender that the insurance carrler b offered 1o seitle o claim, then
Lender may collect (e sawpnee proceeds. Lendor may use the proceeds to repair of restate the Property o1 10 pay sums
secured by this Secunty Tstreserc, whether or nan then due. The 30-day period will begin when the notice is given.

Unless Lendee wd Borrowe: ctherwvase agree in writing, any application of proceeds to principal shall not extend or
postpone the due dite of the morthay pavenemts referred o patngraphs | and 2 or change the amount of the payments 1
under paragraph 21 the Property 18 sequired By Lemder, Borrower's eight o any inssrince polivies and proceeds resubting from
damage (o the Property prior @ the acquistion stall pass to Lender o the extent of the sins secured by this Secunty Instrument
wnmediately prior to the acguisition,

6. Occupuney, Proseevation, Maintenunce nd Protectlon of the Propeety; Borrower's Loun Application; Leschulds.
Borrawer shill occugry, establish, and wse the Property oo Sorrowor's principal residence within sisty days sfier the exccution of
this Security Instrutient and shall continue to oceupy thie Propenty as Borrower's principn) residence for at least one year alie)
the date of occupancy, unless Lender otherwise ageces in writing, which corsent shall not be wnreasonably withheld, or unless
extenuning circumstances exist which are beyomd Borrower's comtrol. Borrower shall not destray, damage ot impar the
Propeety, ahow the Property to deteriorate, or commit waste oii the Property. Borrower shal! be i default if any forfeiture
action or proceeding, whether civil or crimmal, is begun that in Lerdze's good falth judgment could result in forfeitre of the
Property or othersise muerially impair the liew crented by this Security tsvaimen or Lender's securlly interest. Borrower miay
cure such a detault and reinstate, ax provided e paragraph 18, by cousing te etion or proveeding 1o be dismissed with a ruling
that, 1 Lender's goud faith determination, precludes forfeiture of the Borrover's Interest in the Propesty or other materia)
inpairment of the lien created by this Security Insimment vr Lender’s security virsest. Borrower shall also be in default if
Borrower, during the loan apphivation process, gave materially falre of inaceurate inderipaien or slatements (o 1ender (o fuiled
te provide Lender with any musterial informtion) in connection with the 1oan evidenved by i Note, including, but not limated
to, represenintions coneerning Borrower's oceupancy of the Property us w principal residence, ahis Seeurity Instrament is an a
leaschold, Borrower “shall comply with all the provisions of the lease, I Borrower aequites foettie 10 the Property, the
leaschold and the fee title shall nor merge unless Lender agrees to the merger in writing,

7. Protection of Lender's Rights in the Property, IT Borrower fults (o perform the covenanis sl agreements contained in
this Security Instrument, or there Is o legal proceeding that may sighificanty affect Lender's rights in <0 Property (such s a
proceeding in bunkruptey, probate, for condemnation or farfeiture of 1o enforce laws or regulations), then Temder may do and
pay for whatever is necessiry (o protect the value of the Property and Lendet's rights in the Property. Lender's nclions mny
include paying any sums secured by o lien wich has priority over this Security Instrunient, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this pacagraph
7, Lender does not have o do so.

Any amounis dishursed by Lender under this parngraph 7 shall become adiditional detn of Borrower secured by this
Security Tnstrument. Unless Rorcower and Lender agree (o other terms of payment, these amounts shali bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 1o Borrower requesting
paysiient.

4. Mortgage Tusurance. It Lender required mortgage insurance as o condition of making the foan seeured by this Security
Instrument, Borrower shall pay the premivms required 1o maintain the mortgage insurance in effect. If, for any reason, the
morigage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required 1o
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Lender's address stated herein or any other address Lender designates by notice 1o Borrower, Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15, Governing Luw; Severability. This Sccurity Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given efTect withoul the conflicting provision. To this end the provisions of this Security Instrument and the Nole are declared
o be severable.

16. Borrower's Copy, Borrower shall be given one conformed copy of the Note and of this Security Insirument.

17. Transfer of the Property or a Benefleln) Interest in Borrower. 11 all or any pan of she Property or any interest in it
is sold or wranslerred (o iF a beneticind interest in Borrower is sokl or transferred and Borrower is not a naturat person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by (his
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by fuderal Jaw as of the date
of this Security lnstrument.

It Lendet exercises this option, Lender shult give Borrower natice of aceeleration. The notice shall pravide a period of not
less than 30 days trmibe dute the notive is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior 1o the expirstion of this period, Lender may invoke any remedies
permitied by this Security Instrument without further notice or demand on Borrower.

I8, Borrower's Rigat (e Reinstate, ) Borrower meets certain conditions, Borrower shall have the right o have
enforcement of this Security Tastiement discontinued st any time prior to the earlier of: (it 8 days (or such other period as
applicable law may specily for reiastatement) before sale of the Property pursuant to any power of sale contained 1n this
Security Instrument; or (b) entry ofjudgment enforcing this Security Instrument. Those conditions are that Borrower: () pays
Lender aft sums which then would be due vader this Security Instrument and the Note as i no acceleration had vecurred; (4
cures any defanlt ol any other covenanis o7 agresments; (¢) pays alf expenses incurred in enforcing this Security Instrument,
ineluding, but not limited to, reasonuble atorneys’ Jees; and (d) takes such action as Lender may reasonably require w0 assure
that the lien of this Security Instrument, Lender's rights in the Propenty and Borrower's obligation o pay the sums secured by
thiv Securay Iastrument shall coninue unvhanged.. Upen reinstsement by Borrower, this Security  lustrument and the
abligations secured hereby shall remain fully effective ne/a/ o acceleration hidd oscurred. However, this right 1o reinstate shall
ttot apply in (he case of acceleration under paragraph 17,

t9. Sale of Note; Chinge of Loun Servicer. The Noww eog partild mterest in the Nole (ogether with this Secunly
nstrumient) may be sold one or more limes without prior notice to-ezeawer. A sale may resull in o change in the entity (known
s the “Loan Servicer™) that collects monthly payments due under the-¥eie and this Security nstrument. There also may be one
or moere changes of the Lomn Servicer unrefated (o o sale of the Note. §f tere s o change of the Loan Servicer, Borrower will he
given written notice of the change in accordanee with paragraph 14 above s applicable law, The nutice will state the name and
address of the new Loun Servicer and the nddress to which payments should b made. The notive will also contain any other
nformation required by upplicalile lnw.

20, Huzardous Substunces, Borrower shall not cause or permit the presencel e disposal, storage, or release of any
Hazardous Substunces on or in the Property. Harrower shall not do, bor allow anyops olse 10 do, anything affecting the
Peoperty that I8 In violation of wny Environmental Law. The preceding two sentences shinl o apply 1o the presence, use, of
Horage on the Propetty of siall quantities of Hazardous Substances that are generally recogiized 2o be appropriste 1o normal
residential uses and o muntennnce of the Property.

Botrower shall promptly give Lender written notice of any wvestigation, chniim, demand, Iwseit 26 other action by any
govermmental or regulatery agency or private party fnvolving the Property wnd my Slazardous Substance or-nvironmental Law
of which Borrower has actunl knowledge. 1¥ Borsower Jearns, or iy notified by any governmental or reguiarary autharity, thal
any removal or uther remedintion ot any Hazardous Substance ffecting the Property is necessary, Borrower siall prompily take
Wl necessary remedial achons in necordance with Environmental Law,

Ax used i this paragraph 20, "Hazardous Substances” are those substances deDned as woxic or hazardaus substances by
Environmental Law and the (ollowing substances:  gaxoling, kerosene, ather Nnmmable or toxic petroleum products, toxic
pesticides and herbicides, valaile solvents, materials comaining asbeston or formaldehyde, and radivactive materinls. As used in
this paragraph 20, “Environmental Law® means federnd fows and taws of the jurisdiction where the Property in located tha
telate to healih, salely or environmental protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree us follows:
21, Acceleention; Remedien, Lender shull glve notice to Borrower prior to acceleration following Borrower's brench
of any covenunt or ngreement in this Sceurity lstroment (hut not prior to weceleration under parugraph 17 unloss
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