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~ /" MORTGAGE

THIS MORTGAGE IS DATED AUGUST 1, 1524/ between THOMAS J. O'BRIEN and CARLEEN E. O'BRIEN,
HUSBAND AND WIFE, TENANTS BY THE ENTIR:ZTY, wwhose address is 26 S, WINSTON DRIVE, PALATINE, IL
60067 (referred to below as "Granior"); and FIRST _MIDWEST BANK, NATIONAL ASSOCIATION, whose
address Is 300 PARK BOULEVARD, SUITE 400, ITASCA, v~ 60143 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantur ‘nortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrived real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtiros; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righis (inzluding stock in utilities with ditch or
irrigation rights), and all other rights, royalties, and profits relaung te the‘r=ai property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK-Covity, Slate of lllincis (the "Real
Proparty”):

LOT 3 IN BLOCK 1 IN WINSTON PARK UNIT 6, BEING A SUBDIVISION OF PART OF PALATINE
HEIGHTS UNIT 1, BEING A SUBDIVISION OF THE NORTH HALF OF THE HOBRTHEAST QUARTER OF
SECTION 24, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PinCIPAL MERIDIAN,
ACCORDING TO THE PLAT THERECF RECORDED IN THE RECORDER'S OFFICE ©r, COOK COUNTY,
ILLINOIS, SEPTEMBER 14, 1997, AS DOCUMENT NUMBER 20260468, iN COOK COUN1Y, ILLINOIS

The Real Property or its address s commonly known as 25 8. WINSTON DRIVE, PALATINE, L. 60067. The
Real Property tax identification number is 02-24-206-026.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial '
Code. All references to doliar amounts shali mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement" mean the revolving line of credit agreement dated August

1, 1998, between Lender and Grantor with a credit limit of $25,000,00, together with all renewals of, g
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. j
The interast rate under the Credit Agreement is a variable interest rate based upon an index. The index M
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currently i 8. 500% per-annum. The interest rate to be apphed to the outstanding account balance shall be at

a: rate. 2250 percentage potnts above the index subject however to the following. mrnimum and. maximum.
- rates. Under no. ctrcumstances shall. the Interest rate be less than 5,000% per annum or more than the lesser
s .of 18, 000% per annum or the rnaximum rate allowed by applicable law.

_Grantor. The word "Grantor means THOMAS J. O BRIEN -and CARLEEN E. O'BRIEN. The Grantor is the
e 'rnortgagor under thrs Mortgage

‘ '”Guarentor ‘The: word "Guarantor means and. tnctudes wrthout limitation each and ail of the guarantors,
' =surettes, ar.d accommodatron parties in connectton with the Indebtedness.

tmprovements -The word "tmprovements means and Includes without l1m|tation all existing and- future
improvements. buildings, structures, ‘moblle homes affixed on the Real Property, facilities, additions,
creplacementv atrd other constructlon on the 'r‘teal Property. .
:lndebtedness. ‘The word “Indebtedness means all prtncipat and.interest payable under the Credit Agreementf
and any: amounts fx;.ﬂnded or advanced by Lender to-discharge obttgattons of Grantor or expenses incurred -
by Lender to enfo ce r‘o'igatlons of Grantor. under. this-Mortgage, together with intérest on such amounts. as:
prowded in thrs Mortgage Specifically, without limitation, this Morlgage secures a revolving line of credit -
and shall secure not onfy-the amount whlch Lender has presently advanced to Grantor under the Credit
Agreement, bul also any futvrs amounts which Lender may advance fo Grantor under the Credit . -
‘ Agreement within fwenty (20) ycars from the date of this Mortgage to the same extent as if such future
advance were made as of the dafs o! the execution of this Morigage. The revolving line of credtt_‘-'
: .obttgetee Lender fo make advances o Crantor so long as Grantor complies with all the terms of the.
. Credit Agreement and Heteted Documemr Svch advances may be made, repaid, and remade from time
fo ttme, ‘subject to the ltmttatton that the to'a’ outstanding balance owing at any one time, not Including’
finance’ charges on such’ batance at a fixed or variable rate or sum.as provided in the Credit Agreement,
any temporary overages, _other charges, and any aniounts expended or advanced as provided in this
paragraph, shall not exceed the Credit- Limit as provi ser' in the Credit Agreement. it is the tntentlon of
Granlor and Lender that thls Mortgage secures the balar.ce outstanding under the Credit Agreement trom

" time to time from zero- up to the Credit Limit as provided atove and any intermediate balance. Al no time
ghall the principal amount of Indebtedness secured by the Mor'gage, not including sums advanced to

E proteot the. securlty of the Mortgage, exceed $50,000. 00.

Lender, . The word "Lender” means FIRST MIDWEST BANK, NATIONAL ASSOCIATION, its successors and |
assigns. The Lender is the mortgegee under this Mortgage. |
Mortgage. The.word "Mortgage means this Mortgage between Grantor axd Lander, and includes wnthout '
limitation all-assignments and security interest provisions relating to the Personal Property and Rents.

Pereonal Property The words “Personal Property” mean ail equipment, fixtures, <nd cother aricles. of
: personat property now ‘or hereafter owned by Grantor, and now or hereafter attached' r« affixed to the Real -

Propenty; together with all accessions, parts, and additions to, all replacements of, and all subutitutions for, any.

of- such property; and together with all proceeds (including without fimitation ali insurance. proceeds and -

refurids of premiums) from any sale or other disposition of the Property.
Property. The trrord "Propenty" means collectively the Real Property and the Personal Property.

Heal Property .The words "Real Praperty" mean the property, interests and rights. described abo've in the
"Grant of Mortgage sectron
E ‘Ftelated Documents. The words. "Related Documents” mean and include without limitation all promrssory.,[:.'

.. notes, credtt _agreements, loan agreements, environmental agreements, . guaranties, security- agreements, -
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or ‘hereafter

exlsting, executed in connectlon with the Indebtedness.
Flente The word "Hents means. all present and future rents, revenugs, Income, lssues, royalties, proﬁts and
other benefits derived from the Property.

“THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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:‘ ANO PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
. i PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
(-"F DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
~ SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
L AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

* PAYMENT AND PERFORMANCE. Except as otherwise provided in tiis Mortgage, Grantor shall pay o Lender all
amc?unttﬁ_ s&ctged by this Mongage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in defauit, Grantor may remain in possession and control of and operate and
manage the Progerty and collect the Rents from the Property.

Duty to Maintain - Grantor shall maintain the Property in tenantabie condition and promptly perform ail repairs,
replacements, andmalntenance necessary to preserve its value.

Hazardous Subsianies, The terms "hazardous waste," "hazardous substance," "disposal," "reiease,” and
"threatened release," 53 used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environnental Response, Gompensation, and Liabjlity Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("C=RCLA"), the Superfund Amendments and gauthorization Act of 19886, Pub. L. No.
69-489 {“_SAﬁA") the Hazurco:s Materials Transportation Act, 48 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C, Section 6301, et seq., or other applicabie state or Federal laws,
rules, or regulations adopted pursvant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall alse incClude, wiuncui fimitation, petroleum and petroleum by-products or any fraction thereof
and asbestos, Grantor represents anr. warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no se, generation, manufacture, storage, treatment, disposal, release or
threatened reléase of any hazardous waste or substance by any person gn, under, about or from tﬁg Property,
(b) Grantor has no knowledge of, or reascii« believe that there has been, except as previously disclosed (o
and acknowledged by Lender in writing, {)ary use, generation, manufacture, storage, treatment, disposal,
release, or. threatened release of any hazardous, waste or substance on, under, about or from the Propertﬁ.by
any prior owners or occupants of the Property or i) any actual or threatened fitigation or claims of any kind
by any person relating 1o such matters; and {c, Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or ather authorized user of the Property
shall use, generate, manufacture, store, treat, dispose ¢i, or release any hazardous waste or substance on
under, about or from the Property and (i) any such-arcivity shall be conducted in compliance with ail
applicable federal, state, and local laws, reguiations and orripances, including without limitation those laws,
regulations, and ordinances described above, Grantor autnorizes Lender and its agents to enter upon the
Property 10 make such inspections and tesis, at Grantor's. Fxpense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Morigaje. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be consitued (o create any responsibility or fiabitity
on the part of Lender to Grantor or to any other person. The represenizuons and warranties contained herein
are based on Grantor's due diligence in investigating the Property tor-hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future clairns against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b)
agrees to indemnify and hoid harmiess Lender against any and all claims, ‘losses, liabilities, dama%es.
{Jenalties‘.' and expenses which Lender may directly or indirectly sustain or surer rosulting from a breach of
his section of the Morlgage or as a consequence of any use, generation, man sfacure, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. the provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the paymer: of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be.affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or ctherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sulfer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including ait and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of improvements, Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangemnents satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and lis agents and representatives may enter upon the Real Property at all
reasonable -imes to attend to lLender's interests ang to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

ComPI[ance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafler in effect, of all governmental authorities applicable to the use or accupancy of the

Praperty, Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Granior 10 post adeguate security or a surety bond, reasonably satisfactory to Lander, to
protect Lender's interest.
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" Duty to- Profect. . Grantor-agrees rielther to abandon.nor. leave unattended. the Property, - Grantor. shall do; all. -
_ othtg;;__ag_ts‘,- in addition ;,tq;:,thgse;\ar_;ts set:forth above:In. this: section;” which from thepgggtracter and use of the

. Propenty are reasonably necessary 1o protect and preserve the Property. - : : '
 DUE ON SALE - CONSENT. BY LENDER. Lender may, at is opton, deciare immediately due and payable e

sums'secured: by this: Mortgage upon: the sale or.transfer, without the Lender’s prior written consent; of all or.any.
part of the Real Property, ar any interest'in the. Aeal Property.. A "sale or transfer” means the-conveyance. of Real

R Praperty..or. any'.ight;" title..or  intefest- theréin; ‘whether |egal, beneficial. or. equitable; whether. voluntary; or. .

Involuntary;. whether: by outright. sale, deed, installment sale caritract, land. contract, contract for deed; leasehold -
interest with, a ter an three (3) years, lease-option. co er-of any.
-, beneficial. interest in: or.to any land trist:hoiding title to the Real Property, or. by any other method. of conveyance .-
-of Real Praperty-interest, |f any Grantoris. a carporation; partnership or limited liability company, transfer also’
- includes any ckdinge,in’ ownership of more than twenty-five percent. (25%) of the voting stock, partnership Interests -
. or limited 'ljiability’ company-interests; as-the'case may be, of Grantdr, .However, this option shall not be exercised
- by Lender If such ¢aercise is prohibited by federal law or by liinois law.
- TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

. Mortgage. - ¢ e - . .
. Payment.. Grantor shel poy when-due (and.in all events prior io delinquencyz all taxes, payroll taxes, special- .-
“taxes, assessments, watzar charges and sewer service charges levied against or on account of the: Propenty,

. and shall. pay -when duc all claims. for work done on or for services rendered or material furnished:to-the: -
Property.. ‘Grantor shall- main’air. the Property free of all liens having priority over or equal ta the interest: of’

- Lender’under:this Mortgage, eaccpt for the lien of taxes and assessments riot due, and except as otherwise . -
provided:in the following paragraph. ' o
‘Rlﬂ?t To-Cantest. Grantor may winho'd payment of any tax, assessment, or claim in connection with a good

- falth dispute. over the obligation'to pay,'se lnng as Lender's Interest in the broperty. is not AeoPardized: If alien
arlses: or i fied as -a result of nonpayment. Grantor shall within fifteen. (15) days after the lien arises or, if a

fien is-flled, within- fifteen (15) days after Grarier has notice of the filing, secure the discharge of the ilen, or if
requested- by Lender, deposit with. Lender. 'cash-or.a sufficient corporate 'surety bond or other security
satisfactory:ta Lender in.an. amount sufficient to. discharge the lien, Iu_s.an¥ costs and attorneys’ fees or other
charges.that could accrue as a result.of a forecicsuca or sale. under the lien. In any contest, Grantor shall
defend itself: and Lender and shall’ satisty any adversz judgment before enforcement against the Property.
Grantor _shall name Lender as an additional obligee nder any surety bond furnished in the contest

- proceedings. .. L ‘) o . :
.. Evidence of Payment.  Grantor shall- upon-dérmand furnish to Lender satisfactory evidence of payment of the
. laxes or-asgessments and:shall authorize the-appropriate % vernmental official to deliver to Lender at-anytime
a written'statement. of the taxes and assessments against the Prorerty. ‘ '

Notice;of Construction. Grantor shal! notify-Lender at'least fifteer (15} days before-aner work s commenced, |

~ any services are fusnished, or any materials are supﬁlied 1o the Prope 1y if any mechanic’s lien, materialmen’s.

- lien, or.other lien-could be asserfed on account of the work, services, o7 muerials. Grantor w:ll upen: request.

- of Lender furnish- to Lender advance assurances satisfactory to Lender tha' Giantor can and will pay the cost
~. of such Impravements, ‘ §

Ii\"{lﬁgF'EF!_T'( DAMAGE INSURANCE. The following provisions reiating to insuring the-Troperty are a part of this

ortgage. - . S .

"~ Maintenance of Insurance. . Grantor shall procure and maintain policies of fire insurance with standard
extended: Coverage endorsements on a replacement basis for the full insurablc ‘alue. covering: all
improvements: an the Real Property in an amount sufficient to avold application of any coinsurance clause; and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such incurince companies -
and In such: form‘as may be-reasonably acceptable to Lender. Grantor shall deliver to Lender certificates. of
-coverage.from each:insurer.containing a stipulation that coverage will not be cancelled or diminished.without a: -
minimum -of ten (10} days’ prlor written. notice. t0 Lender and not containing any-disclaimer of the:insurer's. ..
labiiity. for. faliure to-give-such-notice, . Each insurance policy atso shall include an endorsement providing that.

.. coverage-in:favor. of Lender wili not be impaired In any way by any act; omission or default of Grantor.or any. -

- other' person. "Should the Real Prope_rgv at any time become jocated in an area designated by the Director of. -
the, Federal. Emergency Managemeni Agency .as:a special flood hazard area, Grantor agrees to obtainand

- maintain’Federal Flood Insurance for the-full-unpaid principal balance of the.loan, up o the maximum: poficy

- limits set:under: the: National Flood. Insurance Praogram, or as otherwise required by Lender, and to maintain
- such Insurance for the term of the foan. - ‘ L
" Application of Proceeds. Grantor shall promplly notify Leénder of any loss or damage to the Property.. Lender-
- may. make: proof: of-loss. If: Grantor fails- to do 'so within fifteen (15) days of the casualty. Whether.or not-
" ‘Lenderig:;security -is-.impaired; Lender..may, at its- election, apply the proceeds to: the: reduction .of the
- indebtedness; .payment. of any lien. affecting the Property, or the restoration and repair: of the Property. . If -
* Lender elects to apply the proceeds to restoration and repair, Grantor shalt repair or replace the damaged or’
destroyed improvements in- a manner.: satisfactory: to Lender. Lender shall, upon satisfactory proof of such-
expendliture,-pay orireimburse Grantor from the proceeds for the reasonable cost of repair or restoration . if
Grantor;is. not;in default under this-Mortgage. Any proceeds which have not been disbursed within 180 days.
after. thelr receipt and which-Lender has not committed to the repair or restoration of the Property shail be
- used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the

greater than three (3) years, lease-option. contract, or by sale, assignment, or transfer of any. B
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remainder, if any, shall be aj:g)lied to the princlpal balance of the indebtedness, [f Lender holds any proceeds
after payment in full of the {ndebiedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morlgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails to cornpl{. with any provision of this Mortgage, or if any action or
groceeding is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's

ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will {a) be payable on
demand, = (b) be added 1o the balance of the credit line and be apportioned among and be payabie with any
instaliment payments to- become due during either () the term of any applicable insurance poficy or (i) the
remalning term of the Credit Agreement, or c'%c:) be treated as a balloon payment which will be due and payable at
the Credit Agreement’s maturity. This Mortgage also will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitied on
account of the dofault. Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any remedy that it otherwise would have had.

gAr?RANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of this
ortgage.
Title, Grantor warrant; that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear o a! ii°ns and encumbrances other than those set forth in the Real Property description
or in any title insurance pollcy, title repont, or final title o?lnlon Issued in favor of, and accepted by, Lender in
connection with this Mortgaar:-and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the evception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lpwiul claims of all persons, In the event any action or proceeding is

commenced that questions Grantor's (tle or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding atiu (v be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to b uelivered, to Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Prcperty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulativas ot governmental authorities.

CONDEMNATION. The foliowing provisions relating 1o conderination of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any part of the Propeity is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net ?roceeds of the award be applied to the Indettedness or the repair or restoration of the
roperty. The net progeeds of the award shall mean the award-ahter payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shali zuamptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor ‘may be the nominal party in such proceeding, but Lender shzil '+ entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrnt?e_ tot,be delivered to Lender such instruments as may be requested by it frorn time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to.governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. U{"’“ request by Lender, Grantor shall execute suuh documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfzari-and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as describet. below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without timitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtﬁage or upon all or aery part of the Indebtedness secured by this Mortga%e; b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; {c} & tax on this type of Morigage chargeable against the Lender or the holder of the Credit
A?reemem: and (d) a specific tax on ail or any portion of the Indebtedness or on payments of pringipal and
interest made by Grantor.

Subsequent- Taxes. If any tax to which this section_applies is enacted subseguent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined belowi. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
i-a) pays- the tax before it becomes delinquent, or &b),comests the tax as Browded above in the Taxes and
t]elils %ecnon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.




S _ UNOFFICIAL COPMBEDgl Fage éaf:' g
. 0B-01-1988. . \ MORTGAGE " page 6
~-. Loan No 3888849308 ~ (Continued) :

; S '-.tlme-andiimthcut;furthe‘r autharization from

* Agreement, this Mortgage, and the R¥jated Documents, and - (b)

: 0wevergé?me‘ntjismadelb “Grantor, whether voluntarlly or otherwige, oi by g

SECURITY. AGREEMENT; FINANCING: STATEMENTS. The following provisions relating to this Mortgage as a |

‘ -secqrity-‘ag_,reje_a‘n:_\ent‘g[e;,a‘.part of this:Mortgage. . .

. Securlty:Agreement. “This:instrument shall constitute a security agreement to_the extent any of the.Property
. genstitutes fixtures ar ather. personal praperty, and Lender shall have all of the rights of a secured party under
the Uniform’Commerciaf Code as amended. from time to time.

X E
R e

' Security Interest. Upon: request by. Lender, Grantor shall execute financing statements and take‘_whétev%' o

curity
. gther -action. 1&: tequested b ‘Lender to perfect and continue Lender's. securlty intersst in the Rents and.
Personal:Property.: .in- addition. to recordm%fthis- Martgage in the real property records, Lender may, at any-
i rantor, file executed counterparts, coples ar reproductions, of this -
Morigage:as-a financing statement. Grantor shall. reimburse Lender for all expenses Incurred in-perfecting.or-

" continuing this security interest. Upon defautt, Grantor shall assemble the Personal Prope in.a manrer-and.

“at a place reasonably convenient to- Grantor and Lender and make it available to Lender within three {(3)'days -
after receipt of written demand from Lender. - S
‘Addresses. The malling addresses of Grantor {debtor) and Lender (secured party), from. which information . -
concerning.«ne ecurity interest granted by this Mortgage may-be obtained {each as required by the Uniform -
Commercial:Corls), are 8s stated on the first page of t is Mortgage. -

' FURTHER ‘ASSURANCZS; ATTORNEY=IN-FACT. The following provisions relating to further assurances and
- attorney-in-fact are &' rart of this Mortgage. | |

"Further. Assurances, (Al phy tlme‘.‘,'énd:frdm-"timé to time, ‘upon request of Lender, Grantor will make; ‘éxe%utegl.;

0 and-deliver: or will causz b be made, executed o defivered, to Lender.or to.Lender's designee, and when .

requested- by Lender,. cause to be-filed; recorded, refiled, or rerecorded, as the case may.be; at such times

" and.in such offices and pieses as Lender may deem appropriale, any ‘and all such mortgages, deeds of trust;: -

~ security. deeds, :security_agreenents, financing statements, continuation statements, instruments - of further .
assurance, cerificates, and other documents: as may, in the sole opinion.of Lender, be necessarg‘ ortges(i::_aébdlﬁ
nder the Credit

“in order; to effectuate, complete, perfesii continue, or preserve ﬁ)etng %bgggti%%% rqf %{aggét g R
ns and security’ ‘this

Morigage as.first and .pr\or iens on ihe Property, whether now owned or herea er acquired by Grantor,
Unless prohibited' by law or-agreed to the.Lontrary by Lender In writing, Grantor shall reimburse Lender for all
costs and expenses incurred (n connection wih he matters referred to in this paragraph.

<in-Fact. if Grantor falls to do any of the things referred to in the preceding paragraph, Lender. may

_Altorney:
do so.for-and in-the name of Grantor and at Granfor's expense. For such purposes, Grantor. hereby .

- frrevocably appoints Lender as Grantor's aftorne;~in-fact for the purpose of making, executing, deliverl_n?.
filing, - recording,‘and doing.all other things<as may' bs necessary or. desirable, In Lender's sole opinion, 10

.accomplish: the matters referred to In the preceding paragraph.-

*FULL PERFORMANCE. If Grantor pays- all: the. indebtednest wien due, terminates the credit line account, and .

‘otherwise performs- ait: the: obligations-imposed upon Gramtor unnier tnis. Mortgage,- Lender. shall. execute- and:
- dellver to'Grantor. a suitable safisfaction of this Morigage and suit:tie statements of termination of anyrﬁnancinq,_
~ statement on fiie evidencing: Lender's security interest in the Rents ancive Personal Propeny. Grantor wilk pa_y.l-% .

armitted by applicable. law, ‘any reasonable termination fee as detarmined by Lender from time to time. " If,.
uarantor or by any third party, on

(a) to  Grantor's trustee in. .

the Indebtedness and. thereafter, Lender is forced to rem the amount of ‘ha payment : _
or the relief of debtors, (b)

~bankruptcy. or. 10 an 'simﬂaraoerson under any. federal or state. bankruPtcy tew o law :
e i ? jurisdiction.over: Lender of -

by reason:of any: juggment. cree or order. of any court or administrative bogy navin

ny. of Lender's propery, of ?c}q by reason: of any Settlement of. compramise of any Gialm made by Lender with any -

Cooany o )
" cla ma_nt'.'(includfn?' without limitation Grantor), the Indebtedness s all be: consioared 1mpaid for the purpose. of .
8

enforcement of this Mortgage and this Mortgage shall continue to be effective or shal be reinstated, as the case
may be;’ nolwithstanding - any- cancellation of ‘this Mortgage or of any note or other Inerument or agreement
evidenclng the: (ndebtedness and the Property will continte to secure the amourit repald ac retavered 10 the same
extent. as_If that amount never had been originaliy received by Lender, and Grantor shaf-be bound by any

- judgment, decree, order, settlement or comprormise refating to the indebtedness or to this Mor.aaae. -

DEFAULT. -Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”).
under this Mortgage: ' (a) Grantor commits fraud or makes a materlal misrepresentation at any time in. connection’
with the-credit fine-account..  This can include; for example, a false statement about Grantor's income, assets,

fiabiiities;-or any other aspects of Grantor's financial condition. (b) Grantor does not meet the rgga ment terms, of:

' the credit line:account. .(ce. Grantor's action or inaction adversely affects.the collateral for the creqit line account.or -

Lender's rights: In‘the- colfateral, This can include, for example, fallure to maintain required  insurance, waste o

* . destructive-use: of:the dwelling, failure to pay taxes, death. of all persons liable on.the account; transfer of title-or- .-
. gale of the dwelling;-creation of a lien.on the'ct\malllng?1 without Lender's permission, foreclosure by the holder of

. ariother lien; or the-use of funds or the dwelling for pro

iother-lien, or the us ds or ibited purposes. .
RIGHTS AND'REMEDIES ON DEFAULT, Upon the otcurrence of any Event of Default and at any time.ltherjeaflt.‘iar,: -

o Lender; atiis:o tion. may ‘exercise any one or mare of the following rights and remedies, In addition to any other
' rights or remedies provided by faw;. : _ ‘

- Accelerate Indebtedness. L'en'der"-shaﬂ 'héve‘thé right at its option without notice to G_rantdr to declare the.
-entire Indetitedness immeciately due and payable, including any prepayment penalty which Grantor would be
required ta pay.- - : ; , '

UCC Remedies, 'With respect to all or anr par of the Personal Property, Lender shall have all the rights and

- remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shalt have the right, without notice to Granter, to take possession of the Property and
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collect the Rents, i_ncludinq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may reguire any tenant or other
user of the Prcépert? to make payments of rent or use fees directly to Lender, If the Rents ‘are coliected by
Lender, then Grantor nrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Leénder may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morlgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmg foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec.elverst. against the Indebtedness. The
mortgagee In ?ossessiqn or receiver may serve without bond it permittad by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disquality a person fram serving as a
receiver. .

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Grantor's intarest in ali or any part of
the Preperty.

Deficlency Judgie:i. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebisdness due to Lender after application of all amounts received from the exercise of the
rights provided In this cectinn,

Other Remedies. Lender srall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at jav.ar in equity,

Sale of the Property. To the extent-nermitted by applicable law, Grantar hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately.in one salé or by separate sales. Lender shall be entitled to bid at any
public sale on all or any porticn of the Property.

Notice of Sale. Lender shall give Graniar reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which ary private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shai mean notice given at least ten (10) days before the time of
the saie or disposition.

Waiver; Election of Remedies, A waiver by any nartv of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights cinerwise to demand strict compliance with that provision
or any other provision. Election by Lender t0 pursue-any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or take action to perform an cbligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lenier’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses., If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys'
fees at trial and on any appeal, Whether or not any court action is invareed, all reascnable expenses Incurred
by Lender that in Lender's opinion are necessary at anar time for tha. protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payable or. demand and shall bear interest
from the date of expenditure untll repaid at the rate provided for in the Cred); Agreement, Expenses covered
bﬁ this. paragraph include, without limitation, however subject to any limits urasr applicable law, Lender's
attorneys’ fees and Lender's legal expenses whether or not there is”a lawsul; including attorneys’ fees for
bankruptcy proceedings c}inc:ludung efforts to modify or vacate any automatic stay or injunction), apPeals and
any anticipated post-judgment collection services, the cost of searching recordg,” ruiaining title reports
(mcludlgg foreclosure reports), surveyors' reports, and aeprarsal fees, and title insurance, to the extent
Fermitt by applicable law. Grantor also will pay any court costs, in addition to all ctner-sums provided by

aw

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withgut limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile ipnless
otherwise required by law), and shall be effective when actuall%( delivered, or when deposited with a nalionally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States malil first
class, certified or registered mall, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage, Any party may change its address for notices under this Mortgage by giving forma! written notice to the
other parties, specifying that the purpose of the notice is to chang'a the party's address. All copies of notices of
foreclosure from the hoider of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For nolice purposes, Grantor agrees to keep Lender informed at ali
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendmenis. This Morlgage, 1ogether with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment {6 this
I ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
llinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
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Caption Headings. Caption headings. In. this: Mortgage are for convenience purposes only and are not to be
©used ta interpret or define the provisions of this Mortgage.. ¥ L . -
B Mergé;.».:,ffhere. shall be no.merger of the interest. or ‘estate created by this Mortgage with any other interest or
. estaie: in:the;Property- at any time held by or for the benefit of Lender in any capacity, without the: written

- consentof Lender.”. © . e o I
- Multiple :Parties:.- All obligations of Grantor-under this Mortgage shall be joint and several, and. afl references’ .
‘to: Grantor.-shall \mean each-and every Grantor. This means that each of the persons signing below is
. responsible for all-obligations’in this Mortgage. | . - _ T
~Severabitty.. )f-a court 0f competent jurisdiction finds ‘any provision. of this. Martgage to-be invalid: or
.. unenforceable as to any.person or circumstance, such finding shall not render that provision invalid: of.-
- unenforceable as.to any other persons or clrcumstances, If feasible, any such offending provisionshall be:
deemed-{o be modified to be within the limits of enforceabllity or validity; however, if the offending- provision:
cannot’be sp modified, it shail be stricken and all other provisions of this Martgage in all other respects shall
“remainivaliz and enforceable, . _ o
Successors gad Assigns, Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
- this Mortgage sia’, he binding Upon and inure to the benefit of the parties, their successors and assigns. _lf_
-ownership of:the: Frorerty becomes vested in a person other than Grantor, Lender, without notice to Grantor,
- may deal with. Gran'cr's successors with _reference’ to this Morngage .and the Indebtedness by way of
. forbearance; or extensior without releasing Grantor from the obligations: of this Mortgage or fiability under the
- Indebtedness.. o | S
Tim’e Is of the Essence. Time le of the essence in the performance of this Mortgage.

‘Waiver. of. Homesfead Exemﬁ!fa'.., Grantor hereby releasés and, walves. all riﬁhts‘ and benefits of the
homestead exemption laws of the"State-of illinois as to all Indebtedness secured by this Mortgage. _

o Rel 3CUr _unless such: weiver is in writing and signed by Lender. - No.delay or omission on-the -
part-of:Lender’in:exerc sm&;:an r}?ht'ishm'« operate;as:a waiver of such. right or any-other right. .A waiver by:
-any.pany. of a provision of-this Mo lg]ag_e;-sh.;:. 0t constitute-a waiver of or prejudice the party's right otherwise. ..

~ to demand: strict compliance with that provisicn or any other Pm\nslop.ﬁ -No prior waiver by Lender, nor any -

- course: of dealing: between: Lender and:Grantor, snali constitute .2 waiver of any of Lender's riﬁ!;ts or anyof -
~ Grantor's obligations as;to any future transactions.. Whenever consent by, Lender s required in this Mortgage,;..

“the granting: ol 'such consent by Lender in any instauce shall not constitute continuing consent to subsequent

instances where such consent is required. -

~the RelatedE.DocUments?

' MA‘IIFUR'I"'.‘I'YS';O'F..INbéBTEDNESS. The current maturity date .0/-ine Indebtedness payable under the Credit

- Agreement s AUGUST -1, 2005, Such maturity date is subject to such Jenawals and extensions thereof as Grantor

- and Lender may fromtime to time agree.

.. EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
. GRANTOR AGREES TO ITS TE_HMS.

" GRANTOR:

- Waivers and. Consents, Lender'sha.!nor be deemed to, have waived any rights under this Mortgage (orunder |
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INDIVIDUAL ACKNOWLEDGMENT

e

STATE OF L ”.\V\Ol“’b )
} 8s

comryor_ LaKe )

On this day before me, the undersigned Nolary Public, personally appeared THOMAS J. O’'BRIEN and CARLEEN
E. O’BHIEN to me known to be the individuals described In and who executed the Mortgage, and acknowledged
ad the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

hetid and_official seal this 5“3@- day of %U S+ 1998,
/) W Residing at ;lf 4 w&s Iy M’le SFJ'

Rl iy D p M F D BT o,
Notary Public in and for th2 Siale of jl \W@| "QFFICIAL SEAL"
ISABEL C. VILLARREAL
@__ Nolary Public, State of iinols @
§ My Commission Expires 071'10/01 A

GO SONGSL LGS

My commission expires ”_" I o-O [
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