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MORTGAGE, ANSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTCAGLE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FINTURLE FINANCING-STATEMENT (this "Mortgage") is miade this 20th duy of August, 1998,
between Hauu Brody. an vnesied . (hereinalter referred to as "Mortgagor”) and CORUS
BANK N.A. with a mailing addrees of 3959 N. Lincaln Avenue, Chicago, (1. 60613 (hereinafler
referred to as “Morigagee"),

WHEREAS, Mortgagor is indettal o Mortgagee in the principal swn of Thres Hundigd
Seventy Thousand and 90/100---Dollis ($370,000.000, which indebtedness is evidenced by
Mortgagor's Note of even date herewith (together with all renewals, smendments, supplements,
restaterents, extensions and moditications therce! zad thereto, itany, the "Note"). The Note is due
and payable on Murch 1, 2000 unfess extended porsvant to the terms thereol and provides for
payment of the indebtedness as set forth therein, The dore, this Mortgage and all other documents
or instruments exeeuted and/or delivered as additional wvidepse of, or security for payment of, the
Note, whether now or hereafter existing, and all rencwals, anvendsaents, supplements, restatements,
extensions, and modifications thereof and thereto, are hercinaflersonetimes collectively referred to
as the "Loan Documents”.  The terms and provisions ol the other < osn Documents are hereby
incorporited herein by this reference.

NOW, THERFEFORE, Mortgagor, to sccure the payment of the Note witadnterest thereon at
the variable rates as sct forth therein, the payment of all tite charges, fees, pramiums und other
sums cvidenced by or owing under the Note, this Mortgage or any ol the other {5un-Documents,
including, but not limited 1o, all sums expended by or advanced by Morgagee @ canticetion with
the Loan Documents, with interest thereon as provided herein, in the Nole or any of the other {.oan
Documents and the performance and observance of the covenants and agreetments of Mortgagor
and any other obligor to or benetiting Mortgagee which are evidenced or seeured by or otherwise
provided in the Note, this Mortgage or any ol the other Loan Documents, does hereby mortgage,
grant and convey lo Mortgagee the following deseribed reat estate located in the City of Chicugo.
County of Cook. State of Ulingis: Permanent Tux index No. 14-32-413-020-0000: which real
estute has the address of J827 N, Fremont, Chicago, 1L, 00014, wnd is legally described on Exhibit
A attached hereto and hereby made a part hereof, and which, together with the property hereinalter
described, ts referved to herein as the "Premises.”
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TOGETHER with all tmprovements, tenerments, casements, fixivres, rights of way, und
rights used as a means of wecess to the Premises and appurtenaces thereto belonging, and all rents,
isstes, rovalties, income, revenue, proceeds and profits and other benelits thereof umd wny after
acquired-title, franchise, or license and the reversions and remainders thereof, Tor so long and
during all such times as Mortgagor may be entitled theeeto (which are pledged primarily and on o
parity with said real estate and not secomdarily), and all fixtures, apparatus, equipment or articles
now or hereatter therein or thereon used o supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, tefrigeration (whether single units or centrally controlled), und
ventilation, and other personal property of every kind and nature whatsoever and all proceeds
thereol, including (without restricting the foregoing):  all fixtures, apparatus, cquipment and
articles, saher than such as constitute trade fixtures used in the operation of any business conducted
upon the Peemises and distinguished rom fixtures which relite to the use, occupaney and
cnjoyment of4ps-Premises, it being understood that the enumeration of any specilic articles of
property shall i) wise exclude or be held to exclude any items of property not specifically
mentioned. Al of the Tand, estate and property hereinabove deseribed, real, personal and mixed,
whether affixed or annesad or not (exeept where otherwise hercinabove specitied) and all rights,
herehy conveved and mortgaied are intended so to be s o unit and are hereby understood, agreed
and declared to form a part ad poreel of the real estute and to be appropriated to the use of the real
estate, and shall for the purposes of this Mortgage be deemed to be real estile and conveyed and
mortgaged hereby.

Mortgagor covenunts that Mortgugorix lawtully seized of the real estute hereby conveyed
and has the right to mortguge, wrant and convey the Premises, that the Premises is unehcumbered
and that Mortgagor will warrant and defend generally the title to the Premises ugainst all cluims and
demands, subject to any deelarations, casements oiv¢oairictions listed in ¢ schedule of exeeptions to
coverage in any titfe insurwice poticy insuring Mortgagze’s interest in the Premiscs.

FT IS FURTHER UNDERNTOOD THAT:

1. Erincipal, Interest sud Other Payments. Mortgago: skall promptly pay when due
the principal o and interest on the indebtedness evidenced by the Noig, and the principal of and
erest on any [ture sdvanees alfowed umder and seeured by this Morigage sadail other anounts
due and payable o Mortgugee under the Note or at any tinte seeured by this Martgage (all such
payments ate collectively veterred to in this Mortgage as the "indebledness seoured horeby").

Lieny, Kte, Mortgugor shall:

(@) Promptly repair, restore or rebuild any improvement tow or hereafler on the
Premises which may become damaged or destroyed.

(b} Pay immedintely when due and payable and belore any penally attaches al)
general taxes, spechal taxes, special assessments, water charges, sewer service charges and other
taxes and charges against the Premises, including those heretofore due, and to furnish Mortgagee,
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upon request, with the original or duplicate receipts therefor, and all such items extended against
the Premises shall be conclusively deemed valid for the purpose of this reguirement. To prevent
defuult hereunder, Mortgagor shall pay in full under protest, in the manner provided by statute, any
tax or assessment which Mortgagor may desire to contest.  Pursuant (o the terms ol the Note,
Mortgagor shall, simultancously with Mortgagor's monthly payments of principal and interest,
" deposit monthly an wount sufticient to pay when due and payable all general taxes and said
deposits may be held without any allowance of interest and need not be kept separate and apant.

(¢) Keep the Premises and all buildings and improvements now or hereafter situated
on the Premises insured against loss or dumage by fire and extended coverage insurance, with
maticious mischief and vandalism endorsements, and such other hazards in such amounts as niay
reasotabiy be required by Mortwagee, (or the full insurable value thereof with agreed upon amount
and inflatien nrotection endorsements, but in any case in such amounts as to negate Mortgagor
being a co-insvrar in the event of the occurrence o a fire or other insurance casualty, Mortgagor
shall wlso provide and keep in effeet comprehensive public fiability insurance with such limits for
personal injury and ot and property damage as Maortgagee may reasonably require. Mortgagor
will also keep in eftee! wpon the request of Mortgagee rent loss insurance in such amounts as
Mortgagee may reasonably rejuire, and such other insurance as Mortgagee may from time to time
require, 1o addition, 1f the 2remises are now or hereafter located in an area which has been
identified by the Seeretary of Housing and Urbun Development as a flood hazard area and in which
flood insurance has been made availohle under the National Flood Insurance Act of 1968 (the
"Act"), Mortgugor will keep the Premises Covered for the termt of the Note by flood tnsurance up to
the maximum limit of coverage available under the Act. All policies of insurance to be furnished
hercunder shall be in forms, issucd by companies and in amounts and with deductibles reasonably
satistuctory to Mortgagee, with standard mortgages loss payable clause attached to all policies in
favor of and in form satisfactory to Mortgagee, inciiding a provision requiring that the coverage
cvidenced thereby shall not be terminated or materially modificd without thirty (30) days' prior
writlen notice to Mortgagee.  Morlgagor shall delivee the-original of all policies, including
additional and renewal policics, to Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not fess than thirty (30) days prior to their respective dates of expiration, f
any renewal policy is hot delivered to Mortgagee thirty (30) days before the expiration of any
existing policy or policies, with evidence of premium paid, Mortgagee may, but is not obligated lo,
obtain the required insurance on behalf of Mortgugor (or insurance in fuverof Mortgagee alone)
and pay the premiums thereon. Any tionics so advanced shall be so much additional indebtedness
secured hereby and shall become immediately due and payabie with interest thereen at the Defuult
Interest Rate (as defined in the Note). So fony s any sum remains due hereunder ar under the
Note, Mortgagor covenants and agrees that it shall not place, or cause 10 be placed wrissued, any
separate casualty, fire, rent loss, or liability insurance separate from the insuranee required to be
maintained under the terms hereof, unless in cach such instance Mortgagee is included therein as
the payee under a standard mortgagee's loss payable clause.  Mortgagor covenants to advise
Mortgagee whenever any such separate insurance coverage is placed, issued or renewed, and ugrees
to deposit the original of all such other policies with Mortgagee. Application by Morigagee of any
of the proceeds of such insurance to the indebtedness secured hereby shall not excuse Mortgagor
from muking all monthly paviments due under the Note.
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{d) Complete within a reasonable tinie any buildings or improvenients now or at
any lime in process of erection upon the Premises.

(¢} Subject to the provisions hereof, restore und rebuild any  buildings or
Improvenments pow or at any time upon said property and destroyed by {ire or other casualty so as
to be of at least equal viue and substantially the same character as immediately prior 1o such
ditmage or destruetion. nany case where the insuriney proceeds are made availiable for rebuilding
and restoration, such proceeds shall be disbursed only upon the disbursing party being (urnished
with satistactory evidence of the estimated cost of completion thercof and with architeets
certificates, waivers of hen, contractors and subcontenctors sworn stiteemts and other evidence of
cost and pavinent so that the Jisbursing party can verify that the amounts disbursed from time to
time are sepresented by completed and in place work and thut said work is free and ¢lear of
mechanies Uz chims, No payiment prior to the tinal completion of the work shall exceed ninety
percent (90%L0F the value of the work performed from timwe to time and wt all times the
undisbursed bakineo ot such proceeds remainming in the hands o the disbursing party shall be at
feast sullicient o pav e the cost of conpletion of the work free and clear of liens. 11 Mortgagee
reasonably determines that the cost of rebuilding, repairing or restoring the buildings and
improvements shall excecd the sum of $15,000, then Mortgagor shall submit plans wnd
specifications of such work todviorteagee for Mortgagee's prior approval before such work shall be
commenced. Any surplus which temains from said insurance proceeds afler payment of such costs
of building or restortng shall, st the ontion of Morigagee, be applied toward the indebtedness
securcd hereby or be paid to any party eatitied thereto withoul interest,

() Keep the Premises in goow condition and repair without waste and free from any
mechanics or other lien or claims of lien not expiassly subordinated to the lien hereof.

(8} Not sufter ot permit any unlawtad vse ol or any nuisance to exist on the
Prewmises nor to diminish nor impair its value by any act ci-omission to acl,

(hy  Comply with all requirements of law, “waunicipal ordinances, rules and
regulations with respect to the Premises and the use thereol.

3, Casuglty. (a) In casc of loss or damaye, Mortgagee (oi after entry of decree of
foreclosure, the purchaser al the sule, or the decree creditor, as the case razy be) is hereby
authorized to etther: (i) settle and adjust any claim under any insurance policies witl'out the conscnt
of Mortgagor, or (i) allow Mortgagor to agree with the insurance company or compunics on the
amount to be paid wpon the foss or damage: provided, however, that Mortgagee shall ot have the
right to exercise the powers granted in Paragraph 3(a) (i) hereof unless there is then existing a
Default {as herematter defined) hercunder or an event which with the giving of nolice or passage of
time would constitute a Default hereunder or there has been entered a decree of foreclosure. In alt
cases Mortgagee is authorized to colleet and receipt for any such insurance proceeds and the
expenses incurred by Mortgagee in the adjustment and collection ol insurance proceeds shall be
such additional indebtedness secured hereby and shall be eeimbursed to Mortgagee upon demand
with interest thereon ut the Default Interest Rate or may be deducted by Mortgagee from said
insurance proceeds prior to any other application thereol.  The nsurance proceeds may, at the
option of Mortgagee, be applicd in the reduction of the indebtedness secured hereby, whether due
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or not, in such order s Mortgagee shalt determine, or be held by Mortgagee and used to reimburse
Mortgagor for the cost of rebuilding or restoring buildings or improvements on the Premises.
Notwithstanding the foregoing, the insurance proceeds may be mide availuble to Morgugor to

- reprutr and restore the Premises if, and only if, in Mortgagec's sole and absolute diseretion, all of the
, following conditions are satished:  (2) no Defialt, or event which with the giving of notice or
v passape ol lime would constitute a Detault, shall lave oceurred herewnder or under any of the other

Loan Documents; (i) the insurance proceeds shall, in Mortgagee's sole and absolute judgment, be
suftictent to complete the repair and restoration of the buikdings, structures and other improvements
an the Premises o an architectural amd economic unit of substuntially the same character and the
sne value us existed immedintely prior to such casualty, or, it Mortgagee shall determtine, in its
sole and abealute diseretion, that the insurance proveeds are insuflicient, Mortgugor shall have
deposited ‘wiii Mortgagee the amount of the deticieney in cash within {iteen (15) days after
Mortgagee's “demiand therelors (it} aller such repair or restoration, the Premises shall, in
Mortgagee's sols’ o absolute judgment, adequately secure the outstiding bulinee of the
indebtedness secured iserebys (iv) any and all leases of the Premises remain in full foree and effect
and under the Teases thedviortgigor is obligated 1o repair and restore the Mortgaged Premises; (v)
the insurers do not dens-tiability to cither of the insureds; wind (vi) with respeet 1o any claims for
any loss or dumage arising oatoia single occurrence which shall in the aggregate exceed Fifteen
Thousand and No/ 160 Dollars ($15,069), such loss or damage does not oceur during the last twelve
(12) months of the term of the Note.

(b) [n cuse of loss after torcciosure procecdings have been instituted, the proceeds
of any such insurance policy or policies, if nec applied as aloresaid in rebuilding or restoring the
building or improvements, shatl be used to pay e umount due in uccordunce with any decree of
foreclosure that may be entered in any such procecaiing; and the balunce, if any, shull be puid to the
owner ol the equity of redemption it said owner shall<hen-be entitled to the same, or as the court
muy otherwise direct. {n case of toreclosure of this Morigips, the court in its decree may provide
thut the mortgagee's cluuse attached to each said insurance poticios may be cunceled and that the
decree ereditor may cause a new loss clause to be attached to cach-ol said policies making the loss
thereunder payable to said decree ereditor. Any foreclosure decree nmy further provide that in cuse
of one or more redemptions under said decree, cach successive redempiaemay cause the preceding
loss clause attached to cuch insurance policy to be canceled and u new losy clause 1o be attached
thereto, making the loss thereunder puysble to such redemptor. In the eveni of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign aisy ad all insurance
policies to the purchuser at the sitle, or to take such other sieps us Mortgugee may déem advisable,
to cause the interest ot such purchaser fo be protected by any of the said insurance policics.

(¢) Nothing contained in this Mortgage shall creale any responsibility or obligation
on Mortgagee to collect any amount owing on any insurance policy, to rebuild, repair or replace
any damaged or destroyed portion of the Prenises or any improvements thercon, o to perform any
act hereunder.

4. Condemuntion and Eminent Dumuin.  Mortgagor hercby assigns to Mortgagee
and authorizes Mortgagee to negotiate for and colleet any awiard for condemnation or eminent
domain of all or any part of the Premises, Mortgagee is hereby authorized to give appropriate
receipts and acquittances theretor. Mortgagor shall give Mortgagee immediate notice of the actual
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ot threatened commencement ol any condemation or eminent domain proceedings of which it has
knowledye affecting all or any part of the Premises (including severance of, consequential damage
to or change in grade of strects), and shall immediately deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings. Mortgagor further agrees to make, oxecute
and deliver o Mongagee, free and clear ol any encumbrance of any kind whatsoever, any and all
tirther assignments and other instrwments deemed necessary by Mortgagee for the purpose of
validly amd sufticiently asstgning all awards and other compensition herctofore, now and herenfler
made 1o Mortgagor lor any taking, either pennanent or temporary, under any such proceeding. Any
such awaed stalt be apphicd toward the indebtedness secured by this Mortgage or applied toward
restoring the Premises in accordance with the provisions af and in the same manner as is provided
for insurance proceeds in Paragraph 3 hereot.  Notwithstunding the foregoing, any cxpenses,
mcluding, >atpout linmitation, attorneys' fees and expenses, incurred by Mortgagee in intervening in
such action orcampronsising and seithing such action or claim, or collecting such proceeds, shall be
reimbursed to Megtgagee first out of the progeeds.

5, Mortgrgor's Representations und Covenants. Mortgagor hereby represents and

covenants to Mortgagen o

(a) Mortgagor (i3 hosthe power and authority (o own its propertics ad to carry on
s business us now being conductad; (i) is qualified to do business in every jurisdiction in which
the nature of ity busitess or its propetics makes such qualifications necessary; and (i} is in
compliance with all laws, regulations, ordizizices and arder of public authoritics applicable to it

by The execution, delivery wnd_perfortnce by Mortgagor of the Nole, this
Mortgage, and all other Loan Documents, snd the burrowing evidenced by the Note: (1) are within
the powers of Mortgagor; (i) have been duly authorzad by all requisite actions; (it} have reeeived
all necessary approvals; (iv) do not vielate any provision of any law, any order of any court or
ageniey of goverient or any indenture, agreement or sitier instrument to which Mortgagor is i
party, or by which it or any portion of the Premises is bound; und fv} are not in conflict with, nor
will it result in breach of, or constitute (with due notice andvor lapse of time) a default under any
indenture, agreement, or other instrument, or result in the creation orizngition ol any lien, chirge
or cocutibtanee of wny natore whatsoever, upon uny of its property ot ussets, excepl as
contemplated by the provisions of this Morgage and the other Loan Documents:

(¢) The Note, this Mortgage, and all other Loan Docunments, whan exeeuted and
delivered by Martgayor, will constitute the tegat, valid and binding obligations of Mottaagor, and
other obligors named thercin, if any, in accordance with their respective lerms; subjeet, Bowever, to
such exculpation provisions, ifaty, as may be hereinafler specifically set forth.

() Al otler information, reports, papers, balance sheets, statements of profit and
loss, and data given to Mortgagee, its agents, sployees, representimtives or counsel regarding
Mortgagor or any other purty obligated under the terms of this Mottguge or sny of the other Loan
Documents are aecurate and correct in all material respeets and complete insofir as completeness
may be necessary to give Movigages o e and accurate knowledye of the subject matter.

TR LR LY Phewran § han I CAE 1 Ham i .‘Inlllwﬂ]l‘! by




~ UNOFFICIAL COPY&4 s« 5

(¢) There is not now pending against or aflecting Mortgagor or any other party
obligated under the terms of this Mortgage ot any of the other Loan Documents nor, to the
knowledge of Mortgagor or any other party obligated under the terms of this Mortgage or sny of
the other Loan Documents, is there threatened, any action, suit or proceeding at Jaw or in cquity or
by or before any adiministrative agency which if adversely determined would materially impair or
affect the financial condition or operation of Mortgagor or the Premises.

Y.
'

6. Any sale, conveyance, transfer,
pledge. mortgage ar other encumbrance of any right, title or interest in the Premises or any portion
thereof, or any sale, transter or assignment (cither outright or collateral) of all or any part of the
beneficial interest in any trust holding title to the Premises; or any sale, conveyance, assignment or
other transfir of alf or any portion of the stock, partnership interest, or membership interest of any
corporation, prrinership or limited Hability company, respectively, constituting Mortgagor, that
results in a malerial change in the identity of the person(s) or entities in control of Mortgagor; or
any subordinate Srsecondary financing which results in a fien upon the Premises or any portion
thereofl without the-prar written approval of Mortgagee shall, at the option of Mongagee,
constitute a Detault hercunder, in which event the holder of the Note may declare the entire unpaid
balance of the indebtedness szeured hereby to be immediately due and payable and torectose the
lien of this Morigage immediately or at any time afler such Default occurs; PROVIDED,
HOWEVER, that sales, conveyances or transfers are permissible when und if the transferee’s credit
worthiness and management ability are swtistactory to Mortgagee in Mortgagee's sole and absolute
discretion, and the transferee has executed sy and all assumption documents, paid atl fees and
satisticd any and all other requirenients of Mortgagee prior to such sale, conveyance or transfer.,

7 Performance by Mortgagee. [n the case of Mortgagor's failure to perform or

observe any of the covenants herein, or if any action‘arproceeding is commenced which materially
affects or threatens to materially affect Mortgagee's imtcrest in the Premiges, including, but not
imited to, eminent domain, insolvency, code enforceniznl, or urrangements or procecdings
involving a bunkrupt or decedent, Mortgagee may do on Mortgagor's behull” everything so
covenanted; Mortgagee may also do any act it may deem necessats<io protect the lien hereof and
Mortgagor will repay upon demand any mottes paid or disbursid by Mortgagee, including
reasonuble attorneys' fees and expenses, for any of the above purposes and. such monies together
with interest thercon at the Delault Interest Rate shall become so much wdditional indebtedness
secured hereby and may be included in any decree foreelosing the lien of this Morigage and be paid
out of the rents or proceeds of sale of the Premises if not otherwise paid. 1t shall'parbe obligatory
upon Mortgagee to tnquire into the validity or accuracy of any lien, encumbraneé, or_claim in
advancing monies as above authorized, but nothing herein contained shall be construed a8 requiring
Mortgagee to advance any monies for any purpose nor to do any act hereunder; and Mortgagee
shall not meur any personal lability because ol anything it may do or omit to do hereunder nor
shall any acts of Morgagee act us & wakver of Mortgagee's right to aceelerate the maturity of the
indebtedness secured by this Mortgage or o proceed to foreclose the lien of this Mortgage.

8. Future Advances: Maximum Indebtediesy. 1t is the intent hereol W sceure

paynient of the Note whether the entire amount shall have been advanced to Morigagor at the date
hereof or at a later date, or having heen advanced, shall have been repuid in paet and further
advances mude at o later date, which advances shall in o event cause the indebtedness secured
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hereby to exceed the sum ol Qne Myllion One Ludred Ten Thousund ind 00/100---Dollurs
(L 110.000,09).

9, Assignment of Rents. (2} To further secure the indebtedness seeured hereby,
Mortgagor does hereby sell, assign and transfer unto Mortgagee all the rents, issues and profits now
due and which muy hereatter become due wder or by virtue of any lease, whether written or verbal,
or any letting ol or of any agreement for the use or occupaney of the Premises or any part thereof,
which may have been heretofore or mity be herealter made or agreed o or which may be made or
agreed to by Mortgagee under the powers herein granted, it being the intention hereby to establish
an absolute transfer and assignment of all of such leases and agreements, and all the avails
thereunder: usto Mortgagee, wd Mortgagor does hereby appoint irrevocably Morigagee its true and
faw ful attornsy in its mame and stead (with or without taking possession of the Premises) 1o rent,
fease or fet allor sny portion of the Premises to any party or parties at such rentil and upon such
terms as Mortgagedshall, in ts diseretion, determine, and to collect all of suid avails, rents, issues
and profits arising froneer aceruing ot any time hereafler, and all now due or that may hereafler
exist an the Premises,” with the swne vights and powers and subject to the same immunitics,
exoneration of liability and rights of recourse and indemnity us Mortgagee would have upon taking
possession of the Premises.

(b) Morlgagor represen's and agrees that no rent has been or will be paid by any
person in possession of any portion of the Premises for more than two installments in advance, and
that no payment of rents to accrue for any portion of the Premises has been or will be waived,
released, reduced, discounted. or otherwise dischirged or compromised by Mortgagor, Mortgagor
waives uny right of set off against any persor il possession of any portion of the Premises.
Mortgagor agrees that it will not assign any of the.ieats or prolits of the Premises, except to a
purchaser or grantee of the Premises,

(¢) Nothing herein contained shall be constiucd zs constituting Mortgugee as a
mortgagee it possession in the ahsence of the taking of actuui-opossession of the Premises by
Mortgagee. [n the exercise of the powers herein granted Mortgagee, zio diability shall be asserted or
enforced against Mortgagee, all such hability being expressly waived aad released by Mortgugor.

(d) Mortgagor further agrees to assign and transfer to Morigages all future leases
regarding sl or any part of the Premises hereinbefore deseribed and to executeand deliver, at the
request of Mortgagee, all such Turther assurances and assignments pertmning to b Premises as
Mortgagee shall from time to time require.

(¢} Although it is the intention of the parties that the assignment contitined in this
Paragraph 9 shall be a present assigniment, it is expressly understood and agreed, anything herein
contained 1o the cottrary notwithstanding, that so long as Mortgagor is not in Delault hercunder or
under the Note, it shat) have the privitege of collecting and retaining the rents accruing under the
leases assighed hereby, until such time as Mortgagee shall elect to colleet such rents pursuant to the
terms and provisions of this Mortgage.
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(N Mortgagee shall not be obliged to perform or discharge, nor does it hereby
undertake o perform or discharge, wy obdigation, duty or lability under any leases, and Mortgugor
shall and does hereby agree to indemnily and hold Mortgagee harmless of and front any uned ali
Hability, loss or Jumage which it may or might inewr under said feases or under or by reason of the

N assignment thereol and of and from any and alt claims and demands whatsoever which may be
L) asserted against it by reason of any alleged obligations or undertakings on its part to perform or
i discharge any of the terms, covenants or agreemcits contaimed in said Ieases. Should Morgugee
ineur any such liability, foss or damage under satd feases or under or by reason of the assignment

thereof, o in the defense of any clnims or demands. the amount thereol, including costs, expenses
and reasonuble attorney’s fees, shall be sceured heveby, and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand with interest thereon at the Defitudt Interest Rate.

10, 7 Speurity Agreeaent. (0 This Mortgage shall be deemed a Seeurity Agreement as
defined i the Bknois Commercial Code. This Mortgage ereates a sceurity interest in fiavor of
Mortgagee v wli-pronperty including all personal property. lixtures and goods ulfecting property
cither referred to o Avseribed herein or in anyway connected with the use or enjoyment of the
Prenises. The remedics iy any violation of the covenants, terms and conditions of the agreements
heretn contained shall be (148 preseribed herein, or (i) by gencral law, or (iii) as 10 such part of the
seeurity which is also reflectod inany Fitancing Statement filed to perfeel the security interest
herein created, by the specific stitutory consequences now or hereinafler enacted uad specified in
the Nlinois Commercint Code, all al Morgagee's sole election. Mortgagor and Morlgagee agree
that the filing of such a Financing Statorotu in the records normalty having to do with personat
property shall never be construed as in anywise derogating flom or impniring this declasstion and
the hereby stabd intention of the patties Lereto, that everything used in connection with the
production ol income from the Premises und/or aedupted for use therein and/or which is described or
reflected in this Mortgage is, and at all times and forp! purposes and in gl procecdings both legal
or equitable shull be, regarded as part o the real estatedriespective of whether (1) any such items is
physically attached to the improvements, (ii) serint umiscis areused for the belter identification of
certuin equipment items capable of being thus identified in & recitul contained herein or in any list
fited with Mortgagee, or (i) any such item is referred to of seilected in uny such Financing
Statement so filed at any time, Similarly, the mention it any such4 vancing Statement of (1) the
right in or to the proceeds of any fire and/or hazard insurance poliey, or (2) uny award in
condemmation or eminent domain proceedings for a taking or for loss of value, or (3) the deblor's
interest as fessor in any present or fulure lease or rights to income growing orce! the use and/or
occupaney of the Premises, whether pursuant to lease or otherwise, shall never be zousteued ws in
anywise altering any of the rights of Mortgagee as determined by this instrunsent o irbpugning the
priority of Mortgagee's lien granted heveby or by wny other recorded document, but such mention in
the Financing Statement is declared 1o be for the protection of the Mortgagee in the event any court
ot judge shall at any time hold wint respect (o (1) (2) and (3) that notice of Mortgagee's priority of
iterest to be effective against 4 particular class of persons, cluding, but not limited Lo, the Federal
Governunent and any subdivisions or entity of the Federal Government, must be filed in the
Conunercid Code records.

() Nowwithstanding the atoresaid, Mortgagor covenants and agrees that so lotyg as any
balunce rematns unpaid on the Note, it will execite (or cause to be exccuted) and deliver to
Mortgagee, such renewal certilicates, aflidavits, extension statements or other documentation in
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proper form so us to keep perfected the tien created hereby or by any Security Agreement and
Financing Statement given to Mortgagee by Mortgagor, and 1o keep and maintain the same i full
torce und eftect untid the entire indebtedness secured hereby has been puid in full,

18 R ) s : Litte + Irom the date ol its recording, this Mortgage shall
: be eftective as a Fixture Financing Statc ncnt with respect to all goods constituting part of the
. Prenmises which arc or are to became fixtures relisted to the Premises. For this purpose, the
‘ following infonmation is set forth:

() Name and Address of Mortgagor:

Haim Brody
2709 N. Magnolia
Chicago, 11, 60614

() Bame and Address of Mortgagec:
CORUY BANK., N.A,
398948, Lincoln Avenue
Chicuyes, 1L 60613

{(¢)  This documedt Lovers xoods which are or are to become fixtures,

12, Huzurdous Waste. (a) Mortgugor, or the beneficiuries of the Morigagor, if the
Mortgagor is u land trust (the “Beneficiary™), represents, warrants, covenants and agrees, 1o the bust
of its knowledye, aller due inguiry, that: (i) (A) theivere no Hazardous Substances (as hereinaler
defined) at, upon, over or under the Premises, or, 1o e et ol its knowledge, at, upon, over, or
uniler those parcels of reul estate adjacent to the Premizes; and (B) during the period of ownurshnp
of the Premises by Mortgagor, and to the best of its knowled e, prior to Mortgagor's acquisition of
ils interest therein, there huve not been any Huzardous Substanices at, upon, over or under the
Premises or, to the best of its knowledye, at, upon, over or underdhose parcels of real ustate
adfucent to the Premises; and (i) (A) the Premises is in compliance with-all Environmental Laws
(as hercinafter defined); (B) Morigagor shall comply with all Envirenmental Laws and
Envirommental Perits (as hereinatter defined); (C) Mortgagor shall require ity tenams and others
operating on the Premises to comply with Envieanmentud Liswvs and Environseaisd Permits; (1)
Mortgagor shall provide Mortgagee immediate notice of any correspondence, notices. demands or
conununications of wiy mature whitsoever received by any of Mortgagor or any guatantor of the
payment of the Note (“Guarantor”) relating to any wlleged or actual viokation, or any investigation
of uny alleged or actual violation, of any Environmental Law or relating to any alleged or actual
presence of Huzardous Substances at, upon, over or under the Premises or adjacent real estate, und
to immediately provide Mortgagee copies of wny such correspondence, notices, demands or
communications which ure in weiting; and (E) Mortgagor shull advise Mortgagee in writing us soon
as any of Mortgagor or any Guarantor becomes aware ol any condition or circumstunce which
makes uny of Mortgagor's tepresentitions or warranties contained herein incomplete or inaccurale;
and (ii) all necessary Environmental Pertits pertaining to the Premises have been obtained by the
appropriate party, and all reports, notices and other documents required undet any Environmental
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Law in connection with the Premises have been fiked; and (iv) neither Mortgagor nor any Guarantor
is a purty to any litigation or adininistrtive progeeding arising under any Environmental Law in
connection with the Premises or adjacent real estate, nor, to the best knowledge of Mortgugor, is
there any such fitigation or proceeding contemplated or threatened: and (v) Mottgagor, any and all
Guarantors and the Premises are free from any judgment, decree, order ot citation related to or
arising out ofany Environmental Law, In the evemt Mortgagee determines in its sole and absolute
discretion that there is any evidence that any cireumstance might exist, whether or not deseribed in
any communication or notice to either Mortgagor or Mortgagee, Mortgagor, or Beneficiary, us the
case may be, agrees, at its own expense and at the request of Mortgagee, to permit an
environmental audit 1o be conducted by Mortgagee or an independent agent selected by Mortgagee.
This provision shall not relicve Mortgagor, or Benceliciary, as the case may be, from conducting its
own enviranmental audits or tuking any other steps necessary to comply with any Environmental
Law or Envicontental Permits. 1, in the opinion of Mortgagee, there exists any uncorrected
violation by Maurtwagor of any Environmental Law or Environmental Permits or any condition
which requires orcimay require any cleanup, removal or other remedial action under any
Environmental Law, s such cleanup, removal or other remedial action is not commenced within
sixty (60} days, and dilieatly prosecuted to completion within one hundred twenty (120) days,

from the date of written native from Mortgagee to Morigagor, the same shall, at the option of

Morigagee constitute a Detaul hereunder, without further notice or cure period.

(b)  Mortgayor, or Benclicinry, as the case may be, hereby represents, warrants and
certifics to Mortgagee that: (i) the execuwtion and detivery of the T.oan Documents is not & "transfer
of real property” under and as defined i the [llinois Responsible Premises Transfer Law, as
amended (Hinois Code Ann. 765 1L.CS 9011 ol seg.) ("IRPTA"); (ii} there are no above ground
storage tanks ("ASTs") or underground storage tanks ("USTs") at. upon, over or under the Premises
which are subject to the notilication requirements wid< Section 9002 of the Solid Waste Disposal
Act, as amended (42 US.C. §699); (i) there is no fuciiny located on or at the Premises which is
subject to the reporting requirements of Section 31201 the-Federal Emergency Planning and
Community Right to Know Act of 1986, as amended, and ihc iederal regulations promulyated
thereunder (42 U.S.C. §11022), as the term "facility” is defingdin the IRPTA, (iv) during the
pertods of ownership of the Premises by Mortgagor, and prior (0" Mortgagor's acquisition of its
interest theeein, there have been no ASTs or USTs at, upon, over of ‘under the Premiscs, and (v)
Mortgagor will not cause or allow any ASTs or USTs to be installed at, upoii, over or under the
Premises,

(¢)  Mortgagor, or Beneliciary, as the case may be, agrees to indemnily, delsd and hold
harmless Mortgagee and any and all current, future or former oilicers, directors,- employees,
represeatatives and agents from and against any wnd all Environmental Losses (as hereinafler
defined) in any way arising from (except to the extent that such claims arise from the willful or
grossly negligent acts of Mortgagee or its agents, or Mortgagec or its agents introduce materials to
the Premises in violation of any Environmental Laws after Mortgugee takes possession of the
Premises): (1) any breach of any covenant, represcrrtation or warranty in this Paragraph 12, (i) any
Environmental Liability (as hereinafier defined); (iii} any failure 1o obtain or comply with any
Environmental Pertit, (iv) any Release (as bereinafler defined); (v) any Management (s
hereinaller defined); (vit any Envicanmental Condition {as bereinafter detined); (vil) the presence
of any Hazardous Substance it any property other than the Premises which is presemt due to either
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(A) any direct or wdireet inmsportation whatsoever of a Hazardous Substunce from the Premises, or
by any of Mortgagor or any Guarattor, to the property at which such Huzardous Substance is
present or (B) migration or other movement from the Premises to such other properly of a
Hazardous Substance Released at the Premises; and (viti) any Response Gis hereinafter delined)
arising out of ar n conneetion with any of the matters described in this Paragraph 12(c). Any and
all amounts owed by Mortgagor, or Beneliciwy, as the case may be, o Morigagee under this
Puragraph 12 shall constitute additiona indebledness secured hereby,

() The tenn "Envivonmental Condition” shatl mean the presence of any Huzardous
Substance at, upon, over, under or emanating from the Promises, any other real estate to which any
Hazardous Substance has migrated from the Premises or any other real estate whatsoever to which
any Hazavons Substunce has been transported from the Premises.  The term "Enviromuental
Laws™ shall prean all tederal, state, wnd loval faws, statutes, rutes, regulations, ordinances, permits,
guides, orders ane sonsent deerees refating to health, safety and covironmenta! matters as now cxist
and as iy be careied or amended after the date hereol, Such laws and regulations include, but arc
ot tnited o, the Reaeuree Conservition and Recovery Act, 42 U.S.CL §6901 g1 sey.. as amended;
the Comprehensive Envicgomental Response, Compensation and Linbility Act, 42 U.S.C. §9001 g1
ged, s amended ("CERCLA™Y the Toxie Substance Control Act, 15 US.C. §2600 ¢4 s¢q., us
amended; the Clean Water Act33 US.C, §1251 ¢l seq., as amended: the Clean Air Act, 42 018 .,
$7401 @t sug., s amended; federat, state and local environmental clewnup programs; federal, state
and local environmental lien prageants; the Oceupationad Satity and Health Act of 1970, 20 U.S.C
§631 gt seq., as amended ("OSHA™); and 1.5, Department of Transportation regulations applicable
1o the transportition of Hazardous Substanie2s. The term "Environmental Liability” shall mean any
and all liabilities, whether fixed, absolute, or contingent, arising under any Environmental Law or
arising under or in connection with any Envirormortal Permit or Environmental Condition; any
and all cluims ol uny nature whatsoever by a third pariv{including but rot limited to governmental
agencies) ansing in any way under any Environmental Liw or arising under or in connegtion with
any Environmettal Permit or Envivonmental Condition, -irciuding but not limited to demands for
environmental clednup, investigation or corrective action; any =nd all Environmentul Losses
ineurred or sustained as a direct or indirect resull ol alleged or wctaa! violtions of Environmental
Laws or Environmental Permits; any and all alleged or actual Envireneiental Conditions; any and
all Releases; any and all Management; or any and all Responses. The terme "Environmental Loss”
or "Environmental Losses” shall mean any and all costs, expenses and cxpenditures, including,
without limitation, court costs and reasonable attomeys', experts' and consultants! faes and costs of
livigation or any other losses whatsoever, including, without Timitation, costs” 2! expenses of
investigation, cleanup, prevention of migration, monitoring, evaluating, assessment, ‘removil or
remediation of Hazardous Substances wihiether or not such costs or cxpenses arc “iticurred in
response to any governmental or third party action, cliim or directive; damuges; punitive dumages
actually awarded; obligations; deficiencies; liabilities, whether fixed, absolute, accrued, contingent
or otherwise and whether direct, priswacy or secondary, known or unknown, claims; encumbrances,
penaliics; deraands; assessments; and judgments. The teem "Environmental Permit shall miean
authorization by any governmental entity to conduct activities governed in whole or in part by one
or more Environmental Laws. The term “Hazardous Substance” shall mean hazardous substances,
hazardous wastes, hazardous waste constituents, by-products, hazardous materials, hazardous
chemicals, extremely hazardous substances, pesticides, oil and othet petroleum products and toxic
substances, including, without limitation, asbestos and PCBs, as those terms are defined pursuant to
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or encompiassed by any Environmental Law or by trade custom and usage. The terms "Manage",
"Managed” or "Muanagement” shadl mean the geoneration, handling, manufagturing, processing,
treatment, storing, use, reuse, refinement. reeyeling, recliming, blending, burming, tecovery,
mcineration, accumulation, transportation, transter, disposal, release or abandomment of any
Hazardous Substances, by any person at any property (including but not limited to fueilities or

B properties ather than the Premises, as applicable). The terms "Release”, “Released” or "Redeuses"
. shall mean any et or threstened spithing, leaking, pumping, pouring, emitting, emptying,
R discharging, injecting, escaping, leaching, dumping or disposing of any Hazardous Substanee at,

upon, over or from the Premises, any other real estate to which uny Hazardous Substance has
migrated from the Prennises or any other real estate whatsoever ta which uny Hazardous Substunce
has beent tnsported from the Premises. The terms "Respond” or "Response™ shall mcan any
action tken by any person, whether or not in response to o governmental or third party action,
claim or directive, 1o correct, rentove, remediite, clean up, prevent migration of, monitor, evaluate,
investigite ov_aszess, as appropriate, any Release of o Hazardous Substance, Environmental
Condition, Maiugeraont or actual or slieged violation of an Environmental Law or Envivomuental
Permit.

(¢} Any provisions of this Morgage to the contrary  notwithstamding, the
representations, warranties, covenanls, agreements and indemnifivation obligations contained in
this Paragraph 12 shall survive the foreclosure of the fien of this Mortgage by Mortgagee or o third
party or the conveyanee thereot' by déed in liew of foreclosure and shall not be timited to the amount
at uty deticicney in any foreclosure Sube of the Promises) and all indicia of termination of the
relationship between Mortgugor und Mortgagee, including, but not limited to, the repuyment of all
amounts due under the loan evidenced by the Note, the cancellation ol the Note, satisfuction of any
guaranty, and the release of this Mortgage.

(3 StuopTax. Inthe event of the enactimapiailer this dute of any law imposing a tax
upott the isswatice of the Note or deducting from the vilae of the Premises for the purpose of
taxation any licn on the land, or irposing upon Mortgagee the payment of the whale or any part of
the taxes or assessmietts or charges or fens required in this Mazeage to be paid by Mortgagor, or
chunging in any way the laws relating to the taxation of mortgages or gebts secured by mortgages
or Mortgaged's interest in the Premises, or the manner of collection OF nxes, so as to affect this
Mortguge or the indebiedness secured by this Mortgage or the holder of vhis Mortgaye, then, and in
any such event, Mortgagor, upon dentand of Mortgagee, shall pay such tixes or assessments, or
reimburse Mortgagee tor such tuxes wiwd wssessients, provided, however, that 4175 the opinion of
counsel for Mortgagee it might be unlawlul o require Mortgagor to make such payzaents, then and
in such event, Mortgagee may eleel, by notice in writing given to Mortgagor, to declare all of the
indebtedness secured by this Mortgage to be and become due and payable sixty (60) days from the
giving of such notice. Notwithstanding the foregoing, Murtgagor shall not be required to pay uny
income or franchise taxes of Mortgugey.

4. Tlme : Lssence; Dy vAceele Time is of the essence hereol, and
the oceurrence of any of the following shall mmmutc i ded .mll ("Delault") uncler this Mortpaye,
the Note and the other Loan Documents: (i) Mortgagor's flure to perfor or observe, or cause to
he performed or vbserved, any covenant herein contained or contained in the Nole or any of the
other Loan Documents; (b) Mortgagor's futlure to make, or cause to be mude, any payment when
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due of any principal, interest, churge, assessment or other amount payable pursuant to the Note, this
Mortgage, or any of the other Loan Documents; (¢) if proceedings be instituted 1o enforee any other
lien or charge upon any of the Premises, or upon the filing of a bankruptey, insolvency,
reorganization or arrangement proceeding of any kind under the Federal Bankruptey Code, whether
as now existing or us hercufler amended, or any similar debtors’ or creditors' rights Yaw, whether
federal or state, now or hereatter existing, by or against Mortgagor: (d) if Mortgagor shall make an
- assignment for the benefit of its creditors or if°its property be placed under control of or in custody
of"any court or officer of the govermment; (¢) it Mortgagor abandons the Premises; (1) if any sale,
transter, lease, assignment, conveyance, financing lien or other encumbrance is made in violution of
Paragraph 6 of this Mortgage: or (g) il there exists any inaccuracy or untruth in any material
respect in any representations or wirranties contained herein or any ol the other Loan Documents or
any statzment or certification delivered to Mortgagee in connection herewith or therewith,  Upon
any Detauld, or at Mortgagee's option at any time thereailer, Morgagee is hereby authorized and
empowered, 24 its option, and without affecting the lien hereby ereated or the priority of said lien or
any right of Nedigagee hereunder, to declare, without notice, the unpaid balance of the
wdebtedness sceurnd herchy immediately due amd payable, whether or not such Default he
remedied by Morgagor.sind to apply toward the payment of said indebtedness any indebledness of
Morlgagee to Mortgagor. iviortgagee may also immediately, or al Mortgaged's option at any time
thercatter, proceed 1o forecluse the lien of this Mortgage, and to exercise any ather remedics of
Mortgagee herein or any of the bther Loan Documents or which Mortgugee may have at faw or in
cquity. Inany foreclosure sale of the Premises, the same may at Mortgagee's option be sold in one
or more parcels.  Mortgagee may be e purchaser at any foreclosure sale of the Premises or any
part thereol,

15, DMortgagee's Contlnuing Rigsts and Options.  The failure of Mortgugee lo
declire & Delault or exercise any one or more o 4iz options to aceelerate the maturity of the
indebtedness secured hereby and to foreclose the lienhérzof following any Default as aforesaid, or
to exereise any other option granted to Mortgugee hercunder-in any one or more instances, or the
acceptance by Martgigee of partial pavments of such indebtwiness, shall neither constitute @ waiver
of any such Default or of Mortgagee's options hereunder nor ée@blish, extend or alfect iy grice
perivd for puyments due under the Note, but sucht options shali’ rémain continuously in force.
Extension ol the time for puyment or moditication of umortization of the sums secured by this
Mortgage granted by Mortgugee to any successor in interest of Mortgagei-shall not operate to
release inany manner the liability of the original Mortgagor or Mortgagot's seceessor in interest,
Mortgagee shall not be required to commence proceedings against such suceessor or refuse to
externd time for payment or otherwise modity amottization of the sum secured by (his Mortgage by
reason of any demand made by the original Mortgagor and Mortgagor's successors it-interest. The
procurement ol insuranee or the payment of tuxes or other liens or charges by Mongagee shall not
be u waiver of Mortgagee's night to aceelerate the indebtedness seeured by this Mortguge.
Acceleration of maturity, once claimed heretinder by Mortgagee, may, at Mortgaged's oplion, be
rescitided by written acknowledgiment to that etleet by Mortgagee and shall not affect Mortgagee's
right to aceeletate matarity upon or aller any future Delault,

16. cnt of Beewlver. Upon or at any time after (he filing of uny complaint to
foreclose the lien ol this Mortgage, the court may at any time, cither betore or alter sale, and
without regard to the solveney ol Mortgigor or the then vilue of the Premises, or whether the same
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shall then be oceupicd by the owner ol the equity of redemption as a homuestead, appoint cither
Mortgagee or any other holder of the Note as "Mortgagee in Possession” or i receiver. Such
receiver shall have all powers and duties preseribed by the Hlinois Mortgage Foreclosure Law, as
amended from time to time (IHinois Code Ann, 735 ILCS $/15-1001 ¢ goy) (the "IMF Act"),
including the power to manage and rent, including to the extent permitied by law the right to lease
all or any portion of the Premises or a term that extends bevond the time of the receiver's
possession or the maturity date of the loan evidenced by the Note, and 1o collect the rents, issues

and profits of the Premises during the pendency of such foreclosure suit and the statutory period of

redemption.  All such rents, issues wd profits, when collected, may be applied before as well as
afler the foreclosure sale, towards the payment of the indebtedness secured hereby including the
expenses of such receivership, or on any deficieney deeree whether there be a decree therefor in
personatrar ot 1 a reeeiver shall be appointed he shall remain in possessian until the expiration
of the tull puried allowed by statute tor redemption, whether there be redemption or not, und until
the issuance ofi« seed in case of sale, but if no deed be issued, until the expiration of the statutory
period during Wiieloit may be issued, and no lease of the Premises shall be nullificd by the
appointment of entry . in ossession of a reeciver but he may elect 10 terminate any lease jutior 1o
the lien hereol.

7. Litigatfou Expznges. [n any proceeding to foreclose the lien of this Mortgage or
entoree any other remedy of Morigagee under the Note, this Mortgage, the other Loan Documents
or in any other proceeding whatsoever in connection with the Premises in which Morigagee is
named us a party, there shall be allowed and ineluded, as additional indebtedness secured hereby in
the judgment or decree resulting therefrom! allexpenses paid or incurted in connection with such
proceeding by or on behalf of Mortgagee, inc.uding, without limitation, reasonable attorney's fees
and expenses and court costs, appraiser’s fees, oullay s for documentary evidence and expert advice,
stenographers' charges, publication costs, survey costs,ond costs (which may be estimated as to
items to be expended after entry of such judgment or decree) of procuring all abstracts of title, title
searches and examinations, title insurance policies, Torress certificates and any similar data and
assurunces with respeet o title to the Premises as Mortgagee 11ay Jeem reasonably necessary, and
any other expenses and expenditures which may be paid or incuraod by or on behalt of Mortgagee
and permitted by the IMF Act 10 be included in the decree ot sule, ¢ithed 1o prosecute o defend in
stich proceeding or to evidence to bidders at any sale pursuant to any such decree the true condition
of the title to or vulue of the Premises or the Premises.  All expenses of the foregoing nature, and

such expenses as may be incurred in the protection of any of the Premises and the maintenance of

the lien of this Mortgage thervon, including, without limitation, the reasonable feos and expenses
of, and court costs incurred by, any attorney employed by Mortgagee in any litigation alfecting the
Note. this Mortgage or any of the other Loan Documents or any of the Premises, or in‘nieparation
for the commencement or defense of any proceeding or threatened suit or proceeding in connection
therewith, shall be immediately due and pavable by Mortgagor with interest thercon at the Defuult
Iimterest Rate.  For purposes of this parugraph, attormneys® lees shall include fees charged by
Mortgagee for its in-house counsel provided such fees are within the range of fees charged by
attorneys with like experience at medium to large size taw firms in the City of Chicago.

8. Performunee by Mortgagee. In the event of any Defilt, or in the event any action

or proceeding (s instituted which materially affects, or threatens 1o materially aflect, Mortgiagee's
mterest in the Premises, Mortgagee may, but need not, make any payment or perform any act on
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Muortgagor's bebaltin any form and manner deemed expedient by Mortgagee, and Mortgagee may,
but need not, make full or partial paytments of principal or interest on prior encumbrances, if any;
purchase, discharge, compromise or settle any tax lien or other prior or junior lien or title or ¢luim
thereof, redeem trom any s sale ot forfeiture alfecting the Premises; or contest any tax or
assessiient thereon. Al morties paild for any of the purposes authorized herein and lf expenses
paid or incurred tn connection therewith, including without limitation reasonable attormeys' fees and
court costs, and any other monies advineed by Morlgagee t pratect the Premises and the lien of
this Mortgage, shatl be so much additionad indebtedness secured hereby, and shall become
timmediately due wd payable by Mortgagor to Mortgagee without notice and with interest thereon
at the Detauil Interest Rate feant the date an advanee is made to and including the date the same is
pitid. - The action or inaction of’ Mortgagee shall never be construed 1o be waiver of any right
aceruingin Mortgagee by reason of any defiult by Mortgagor.  Mortgagee shall not ineur any
personal sty because of anything it may do or omit to do heveunder, nor shall any acts of
Mortgages act ss u waiver of Mortgagee's right o acceterate the maturity of the indebtedness
secured by this NMertizage of to proceed to Toreclose this Mortgage.,

9. Riglt of Possession. n any case in which, under the provisions of this Mortgage,
Muortgigee has a right to ivstiute foreelosure proceedings, whelher or not the entire principal sum
seeured fereby becomes inuriediztely due and payable as aforesaid, or whether before or aller the
institution of proceedings to foreslose the lien hereof or before or uller sale thercunder, Mortgagor
shatl, Torthwith upon demand of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entithed 1o take actunl possession of, the Premises or any part thereof, personally or by its agent or
attorneys. uwd Mortgagee, in its discretion, nyiy-enter upon and take and maintain possession of all
or any part of the Premises, together with all decuments, books, records, papers and accounts of
Mortgagor or the then owner of the Premises refting thereto, and may exclude Mortgagor, such
owner and any agents and servants thereof wholly (nirefrom and may, as attorney-in-fact or agent
of Mortgagor or sieh owner, or in its own nime as Mor'gegec and under the powers herein granted:
(a) hokl, operate, munage and control alt or any part of the Premises and conduct the business. il
any, thereof| either personatly or by its agents, with full power toase such measures, whether legal
or cquitable, as in its discretion may be deemed proper or necCstary to enforce the payment or
security of the rents, issues, deposits, profits and avails of th¢ Fremises, including, without
limitation, actions for recovery of rent, and actions in forcible deiaiter, all without notice to
Mortgagor; (b) cancel or lerminate any lease or sublease of all or any part of'the Premises for any
cause or on any ground that would entitle Mortgagor to cancel the same; {¢)-cht to disaffinm any
lease or sublease of all or any part of the Premises made subsequent (o 4bis Mortgage or
subordittated to the lien hereof; {d) extend or modify any then existing eases and taaks new leases
of all or any part of the Premiises, which extensions, moditications and new leases may provide for
terms to expire, or tor options o lessees to extend or rencw terms to expire, beyond the maturity
date of the Loan and the issuance of a deed or deeds to a purchiser or purchasers at a foreclosure
sate, it being understood and ugreed that any such leases, and the options or other such provisions
to be contained therein, shall be binding upon Mortgagor, all persons whose interests in the
Premises are subject to the dien hercol and the purchaser or purchasers at any forcelosure sale,
notwithstanding any redemption from sale, discharge of the indebtedness secured hereby,
satisfaction of any foreclosure decree or issnance of any certificate of sale or deed to any such
purchaser; and (¢} make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in conneetion with the Premises as may seem
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judicious to Mortgagee, to insure and reinsure the Premises and all risks incidental o Mortgaged's
pussession, operation and management thereol, and to receive all rents, issues, deposits, profits and
avails therefrom. Without limiting the generality ot the foregoing, Mortgagee shall have all right,
power, authority and dutivs as provided in the IMF Act. Nothing herein contained shall be
construed as constituting Mortgagee as o morlgagee in possession i the absence of the actual
tking ol possession of the Premises.

20. ' ugomie.  Any rents, issues, deposits, profits and avails of the
Property received by Mortgagee ater tuking possession of all or any part of the Premises, or
pursuant to any assignient thereol o Mortgigee under the provisions of this Mortgage, shall he
applied in payment ol or on account of the tollowing, in such order us Mortgagee or, in case of a
receiversait, as the court, may in its sole and absolute discretion determine: (a) operating expenses
of the Prepiises (ineluding, without limitation, reasonable conpensation to Mortgagee, any receiver
of the Premizesany agent or agents to whom management of the Premises has been delegated, and
also including tesse commissions and other compensiation for and expenses of seeking and
procuring tenants widentering into leases, establisting elaims for damages, it any, and paying
premiums on insuranceiereinabove authorized); (b) taxes, special assessments, water and sewer
charges now due or that Ky hercalter become due on the Premises, or that may become a lien
thercon prior (o the tien af this Mortgage; (¢) any and all repairs, decorating. renewals,
teplacemients, alterations, additons, betterments and improvements of the Premises (including,
without limitation, the cost, fromtizon to time, of installing of replucing any personal property
therein, and of placing the Premises insech condition as will, in the judgment of Mortgagee ur any
reeeiver thereof, make it readily rentable or suiable); (d) any indebedness secured by this Mortgage
or any deficiency that may result trom any 1oreclosure sale pursuant hereto, in the order of priority
specified by Morgagee in its sole and abschie discretion; and (e) any remaining funds 1o
Mortgugor or ils successors or assigns, as their interesvand rights may appear,

2. Application of Proceeds. The proceeds of ey foreclosure sale of the Premises or
any purt thereof, shall be distributed and applied in the following order of priority: (u) on account
of all costs and expenses incident to the foreclosure proceedings. including all such items as are
mentioned in Pacagraphs 17 and 18 hereots (by all other items A2t under the terms of this
Mortgage, constitute secured indebtedness additional to that evidenced®y the Note, with interest
thereon at the Default [nterest Rate; (¢) all principal and interest, togethe: with any prepiyment
charge, remaining unpaid undet the Note, in the order of priority specified by-martgagee in its sole
and absolute diseretions and () the balance, i€ any, o Mortgagor of ils successars or assigns, us
their interests and rights may appear,

22, Deficiency Payment. In the event ol o deficiency upon u sale of the Premises

pledged hereunder by Mortgagor, then Mortgagor shall forthwith pay such deficiency, including all
expenses and lees which may be incurred by the holder of the Note in enforcing any of the terms
und provisions ol this Morgage.

23, Inspection of Premises.  Mortgagee, its agents and  designees, shatl upon
reasonuble notice have the right to inspeet the Premises at all reasonable times and uccess thereto
shatl be perntitted for that purpose.
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24, lospection ol Books und Records, Ete, Mortgagor will at all times deliver to
Mortgagee, upon its request, duplicate originals or certified copies of all {eases, agreements and
documents relating to the Premises and shall perniit access by Mortgagee, its agents and designes,
to its books and records, insurance policies and otier papers lov examination amd making copies
amd extracts thereof,

. 25, Mortgagor’s Qperating Account. Mortgagor, or Beneficiary, as the case may be,
shall maintain with Mortgagee for so long as this Mortgage is in effect a demand deposit
non-tnterest bearing operating aceount for the Premises.

26, Utilities. Mortgagor will (except to the extent paid by lessees) pay all wiility
charges mesired in connection with the Prenuses and al} improvements thereon and maintain atl
utility services now ar hereafior avatluble for use at the Premises,

27, Figaecil Infermution. Mongagor, or Beneficiary, as the cuse may be, shall,
within 30 days alter deraand by Mortgagee, fumish to Morgagee an annual operating stalement of
income and expenses forihe Premises signed and certified by Mongagor. Within fifteen days afler
demand by Mortgagee, Molteasor shall deliver o certified copy ol a rent voll for the Premuises wnd
such other informatton as Mortgagce may request, which may include, but shall not he lirtited to,
the personat financial statenients and zapies of the as filed federal income tax retun for Mortgagor
and any Giuarantor,

28, Waiveraf  Redemption aad Other Statutory Rigligs. Vo the foll extent
permitted by law, Mortgagor agrees thot it will-pat at any time or in any manner whatsoever take
any advantage of any stay, exemption or extension faw or any so-called "Moratorium Law” now or
at any time hereafter in force, nor tike any advantage et any law now or hereafler in foree providing
for the valuation or appraisemuent of the Premises, or anypart thereo!, prior to any sale thercol to be
tde pursuant 1o any provisions hereitt contained, or to any deciee, judgment or arder of any court
of competent jurisdiction; or afler such sale claim or exercise anv-rights under any statute now ot
hereafter in foree to redeem the propeety so sold, o any part theres!,_or relting (o the marshaling
thereol, upon foreclosure sale or other enforcement hereol. To the £l extent permitted by luw,
Mortgagor hereby expressly wuives any and all rights it may have to regdive that the Premises be
sold as separate tracts or units in the event of foreclosure. To the full exteiicoermitted by law,
Mortgagor herehy expressly waives any and all vights of redetption under the INGTAct, on s own
behalf, on behalt of all persons cluming or having an interest (direet or indireet) by, through or
under Mortwagor and on behalt of cacly and every persan dequiring any interest ior-ditle to the
Premises subsequent to the date hereall i heing the intent hereot that any and all such rights of
redemption of Mortgagor und such other porsons, are wind shall be deemed 10 be herehy waived to
the full extent permitted by applicable faw., To the (Ul extent peratitied by faw, Mortgagor agrees
that 1t will not, by invoking or wtilizing any applicable liw or laws or otherwise, hinder, delay or
impede the exercise of any right, power or remwedy herein or otherwise granted or delegated 1o
Mortgagee, but wibl pernit the exercise of every such right, power and remedy as though no such
faw or Jaws have been or will have been made or enacted. To the fult extent permitied by law,
Mortgagor bereby sgrees that no setion for the enforeetment of the lien or any provision hereof shall
be subject to any defense which woukd ot be good and valid in an action at faw upon the Note.
Mortgugor seknowledges that the Premises do nol constitute agricultura! real estate as delined in
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Scection §/15-1201 of the IMF Act or residential real estate as defined in Section §/15-1219 of the
IMF Act.

29, Indemwifieation. Mortgagor will protect, indemnify and save harmless Mortgagee
N from and against all liabilities, abligations, claims, damages, penaltics, causes of action, costs and
"‘ expenses (including without limitation attorneys’ fees and expenses), imposed upon or incurred by
" or asserted against Mortgagee by reason of (a) the ownership of the Premises or any interest therein
or recedpt of any rents, issues, proceeds or profits therefrom: (b) any accident, injury to or death of
persons or loss of or damage to property oceurring in, or about the Premises or any part thercof or
on the adjoining sidewalks, or curbs, adjacent parking areas, streets or ways; (€) any use, nonUSe or
condition in, on or abowt the Premises or any part thereol or on the adjoining sidewalks, curbs, the
adjacent jarking arcas, streets or ways; (d) any failure on the part of Mortgagor (o perform or
comply with wy of the terws of this Mongage: or (¢) performance of any labor or services or the
furnishing ot v materials or other property in respect of the Premises or any part thereof, Any
amounts pavatile s Martgagee by reason of the application of this Paragraph shall constitute
additional indebtedness secured by this Mortgage and shall become immediately due and paynbic
upon demand therefor aod shall bear interest st the Defilt Interest Rate from the date loss or
damage is sustatned by Morigagee until paid. The obligations of Mortgagor under this Paragraph
shall survive any termination or satistaction of this Mortgage.

30.  Relutionship of Noiteuger and Mortgagee.  Mongagor and Morigagec
acknow ledyge and agree that in no evert sauil Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or Beneficiary, as the cuse mavbe. Without limitation of the foregoing, Mortgagee
shall not be deemed to be such a partner or joint venturer on account of its becoming a mortgagee
in possession or exercising any rights purstint fo this Mortgage or any of the other Loan
Documents.

3. Ilinols Mortgage Yoreclosure Acf. (o) In_the event that any provision in this
Mortgage shall be inconsistent with any provision of the [IMF ‘Act, then the IMF Act shall take
precedence vver the provisions of this Mortgage, but shail notvivalidate or render unenforeeable
any other provision of this Mortgage that can be construed in a napsier consistent with the IMF
Act.

(b))  Mortyagar and Mortgagee shall have the benefit of all of the previsions of the IMF
Act, including all amendments thereto which may become effective from Lime 10 e afler the date
hereoll In the event any provision ot the IME Act which is specifically veferred 16 herein may be
repealted, Mortgagee shall have the benelit of such provision as most recently existing tiior (o such
repeal, as though the same were incorporated herein by express reference.

(¢} 1Fany provision ol this Mortgage shall grant to Mortgagee any rights or remedies upon
Default of Mortgagor which are more finmited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then Mortgagee shall be vested with
the rights granted in the IME Act to the full extent permitted by law.

() Without limiting the generality of the foregoing, all expenses incurred by Mortgagee to
the extent reimbursable under Section 18-1510 und 15-1812 of the IMF Act, whether incurred
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betore or afler uny deeree or judpment of foreclosure, and whether or not othervise specifically
enamerated i any other paragraph of this Mortgage, shall be added 1o the indebtedness secured
hereby or by the judgment of toreclosure,

32, Recaptupe. To the extent Mortgagee receives any payment by or on behalf of
Mortgagor, which pavment or any part thereot is subsequently invilidated, declared 1o be
fraudulent or preferential, set aside or required to be repaid o Mortgagor or its respective estate,
trustee, receiver, custodian or any other party wteder any bankruptey taw, state or federal law,
common faw or equitable cause, then to the extent of such payment or repuyment, the obligation or
part thereol which has been paid, reduced or satistied by the amount so repaid shall be reinstated by
the amount so repard wnd shadl be ineluded within the indebtedness secured hereby as of the date
stich imitise ayment, reduction or satisfaction oceurred.

N lecUden Mopagemeut Agreementy. Mortgagor shall include a "no lien” provision
I any property wdhiugement agreement hereafler entered into by Mortgagor with o propenty
mnager for the Preavices, whereby the property mamager waives and releases any and all
techanies” e rights thitthe property manager, or anyone ¢laiming through or under the property
maager, may have pursuant 1o 270 JLCS 60/1. [Fthe property management agreement in existence
as of the date hereot does nat cantain o "o liew" provision, Mortgagor shall cause the property
marsger under such agreerment £ enter into o subordination of the management agreement with
Mortgagee, it tecordable form and(stbstance satistactory (© Martgagee, whereby such property
manager subordinates present and futwredizn rights and those of any party claiming by, through or
under such property manuger to the lien o this-Mortgage.  Such property manragement agreement
vontaining such "no lien” provision or a showt_torm thereol, or subordination agreement, shall,
Mortgagee's request, be recorded with the Recorde: of Deeds ol the county where the Premises are
located.

M, Righis_gnd Remedics Cumulative. Al remedies provided in this Mortgage are

distinet and cumulative to any other right of temedy under this Mortgage or any other document, or
afforded to Mortgagee by taw or equity and may be exercised concurrently, independently or
successively, at Mortgagee's sole diseretion,

38, Successers apd Assigny. This Mortgage and all provisions hereo!l shall be binding
upon Mortgagor, its successors, assigns, fogal representatives and all other siessons or entitics
claiming under or through Mortgagor, and the word "Mortgagor,” when used besém, shatl include
all such persons and entities and any others fiable for the payiment of the mdcbtedoess secured
kerchy or any part thereot, including Beneliciary i the Mortgagor is a tand trust, wasiher or not
they have exceuted the Note or this Martgage. The word "Mortgagee,” when used herein, shall
include Mortgagee's successors, assigns and legal representatives, including all other holders, from
time to thine, of the Nate.

36, Noticey. All notices, communications and waivers under this Mortgage shall be in
writing and shall be (i) delivered i person or telecopied (provided that a confirmation copy of such
telecopied notice shall be sent by regular U.S. mail on the same day), (i) mailed, postage prepaid,
cither by registered or certified mail. return receipt requested, or (i) by overnight express carrier,
addressed in cach case as follows: to Mortgagor at 2709 N. Magnolia, Chicago, 1. 60614,
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Attention: Haim Brody: and to Mortgagee at CORUS BANK, N.A. 3959 N. Lincoln Avenue,
Chicago, 1L 60613, Attention: Paul Carlson, or to any other address or telecopicr number as cither
party shall designate in o notice to such other party. All notices sent pursuant (o the terms of this
Paragraph shall be deemed recetved (1) il personally delivered or telecopied, then on the date of
delivery, (1) if sent by overnight, express carrier, then on the next federal bunking day immediately
following the day sent, ov (it} it sent by registered or certified nuul, then on the eurlier of the
second federal banking day following the duy sent or when actually received.

3. tlense of r Upon payment of all indebtedness secured by this Mortgage,
Mortgagee shall release this Mortgage without charge 1o Mortgagor, except that Mortgagor shall
pay all costs of recordation of any documentition necessary to release this Mortgage.

A8, Heodingss Gupnmar. The headings of sections and paragraphs in this Mortgage

are for convemn we or reference only and shill not be coustrued in any wiy to limit or define the
content, seope” o datont of e provisions hereolt As used in this Mortgage, the singular shall
include the plural, wid-masculing, ferrining and neuter pronouns shall be fully interchungeable,
where the contest so reowres. Whenever the words "including”, “inglude” or inclides” are used in
this Mattgage, they should Fejinterpreted in a non-exclusive manner as though the words ", withow
Biotation,” immediately foliorsed the sume,

39, Severablifty. Intheeviznt one or more of the provisions contsined  this Mortgage
shall be prohibited or invalid under appleable Taw, such provision shall be ineftective only to the
extent of such prohibition or invalidity, without invaliduting the reminder of such provision or the
renuning provisions ot this Morlgage.

40.  Governing Low: Litigation. The inee of the location of' the Premises being the
State of Hlinois, this Mortgage shall be governed by, sou zonstrued and enforeed according to, the
tws of that State without giving effect to the NMlinois choice of law principles. To the extent that
this Morgage may operate us a security agreement under the Uniform Commiercial Code,
Mortgugee stiat! bave ald rights and remedies conterred therein 20:5ihe benefit of a secured party, us
stuch term iy delined therein, TO THE MANIMUM EXTENTPERMITTED BY LAW,
MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR PEOCEEDINGS ARISING IN
CONNECTION WITH THIS MORTGAGE SHALL BE TRIED AND DETERMINED ONLY IN
THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY (F COOK, STATE OF
ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEL, IN ANY Q11i:R COURT IN
WHICH MORTGAGEE SHALL INFTIATE LEGAL QR LQUITABLE PROCEEDINGS AND
WHICH  HAS  SUBJECT  MATTER  JURISDICTION  OVER  THE  MATTER IN
CONTROVERSY. TO THE MAXIMUM EXTUNT PERMITTED BY LAW, MORTGAGOR
HEREBY EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE
OF FORUM NON CONVENIENS OR TO OBJECT TO VENUE TO THE EXTENT ANY
PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH,

41, JURY WALVER. TO THE MANIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY
RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND,
OR PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS MORTUGAGE, OR IN
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ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE DEALINGS OF
MORTGAGOR AND MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER  ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR
: OTHERWISE.  TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
Lo MORTGAGOR AND MORTGAGEE HEREBY AGREES TUHAT ANY SUCH ACTION,
i CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A
" COURT TRIAL WITHOUT A JURY AND THAT MORTGAGOR OR MORTGAGEE MAY
FILE A COPY OF THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS
WRITTEN EVIDENCE OF THE CONSENT OF EACH OF MORTGAGOR AND
MORTGAGEE TO THE WAIVER OF I'TS RIGHT TO TRIAL BY IURY.

(N WLINESS WHERTGE, Mum,agm has exceuted this Mortgage on the duy and year first above

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK)

I, the undersigned, a Notary Public in and for seid County in-the State aforesaid, DO
HEREBY CERTIFY THAT HAIM BRODY whao is personally known te-me 1 be the same person
whose name is subscribed to the foregoing instrument appeared before me this day in person amd
acknowledged that he signed and delivered the said thstrisment a5 his own freC g voluntary gt
for the uses und purposes therein set torth,

n\uu

GIVEN under my hand and notarial seal thus !’f Cdayof A&gmt 1998,
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EXHIBIT A

LOT 41 INSUB BLOCK 2 OF BLOCK § IN SHEFFIELD'S ADDITION TO CHICAGO OF
THE EAST 172 OF THE SOUTHEAST 124 OF SECTION 32, TOWNSHIP 40 NORT!H,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Permanent Real Estate fax No: [4-32-413-020-0000

Property Address: 1827 N. Fremont, Chicago, 1L, 60614
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