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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 15, 1598, De’ween THOMAS M. CONAGHAN A/K/A THOMAS
CONAGHAN and JULIA B. CONAGHAN, HIS WIFE, JOINTLY, whose address is 1122 W. CHATHAM DRIVE,
PALATINE, IL 60067 (referred to below as "Grantor"); ant’ LAK BROOK BANK, whose address is 1400
SIXTEENTH STREET, OAK BROOK, IL 60523 (referred to below 2.5 "Lender”).

GRANT OF MORTGAGE. For valuable congideration, Grantor morlguges -warrants, and conveys io Lender all
ot Grantor's right, title, and interest in and to the following described rea! pioperty, together with all existing ar
subsequently erected or affixed buildings, Improvements and fixtures; 2ii casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prop=ity, including without Timitation
all minerals, oil, gas, geothermal and similar matters, localed In COOK County, Slate of Winois {the "Real
Property”):

LOT 271 IN WYTECLIFF AT PALATINE, BEING A SUBDIVISION IN THE NORTH 'WEST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 42
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1122 W. CHATHAM DRIVE, PALATINE, IL 60067,
The Real Propenty tax identification number is 02-21-411-005.

Grantor presently assigns 1o Lender ali of Grantor's right, title, and interest in and to all leases of the Properly and
all Rents fram the Property. In addition, Grantor grants 10 Lender a Uniform Commaerciat Code securily interest in
the Personal Property and Rents.

DEFINITIONS, The foliowing wards shail have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings altributed to such terms in the Uniform Commercial
Code. All references 10 dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including withouwt
timitation THOMAS M. CONAGHAN A/K/A THOMAS CONAGHAN.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated August
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SVRRE % 1998 between Lender and Borrower with & credit limit of $100,000.00, together with 2it renewals of,
- bxténsions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.

The malurity date of this Mortgage is August 15, 2003, The interest rate to be applied 1o the outstanding
. account batance shall be at a rate of 7.500% per annum.

© Exisling Indebiedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Exigting indebtedness section of this Mortgage.

Grantor. The word "Grantor" means any and all persons and entities executing this Mortgage, inciuding

", without imitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
;- who signs this Mortgage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and

" convey that Grantor's interest in the Real Property and to grant a secuity interest in Grantor's interest in the
© Rents and Personal Property to Lender and is not personaily liable under the Credit Agr‘eem n except as

B olherwlse provaad by contract or law,

o _Gmrantor Tha word "Guarsntor” means and includes without limitation each and all of the guarantors,
i _suretles, and accemnadation parties in connection with the indebtedness. P

, mlprovemenzs The wo'd “Improvements” means and includes without limitation all existing and future
improvements. buildings,” swuctures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other cons'ruction on the Real Property.

Iniigbkdnese’. The word "Indebtesrass” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanczu by Lender to discharge obligations of Grantor or expenses incurred
by. Lender 10 enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
‘provided in this Mongage. Specifically, witiiout limitation, this Mortgage secures a revolving line of credit
S and shalt aecure not only the amount which . znder has presently advanced to Borrower under the Credit
-Agreeiment, but also any future amounts which -Lender may advance to Borrower under the Credit
- - Agreement within Twenty (20) years from the dal2 of this Mortgage to the same exient as if such fulure
~_sdvance were made as of the date of the execudn:i of this Mortgage. The revolving line of credit
;. obligates Lender to-'make advanccs to Borrower 3o loy ua Borrower complies with all the terms of the
" Credit Agreement and Relaled Documents. Such advances inay be made, repaid, and remade from time
S o time, subject to the limitation that the total outstanding biiance owing at any one time, not including
“finance charges on such balance at a fixed or variable rate or sum &s provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expences or advanced as provided in this
_parwnph shall not exceed the Credit Limit as provided in the Credit. apreement. It is the inlention of
Grantor and Lender that this Mortgage secures the balance oulstanding ur.der the Credit Agreement from

v time to time from zero up lo the Credit Limit as provided above and any interediste baiance. At no time
- ghall the principal amount of indebtedness secured by the Morlgage, not including sums advanced to
(R ptotect the security of the Morigage, exceed the Credit Limit of $100,000.00.

Co Londer The word "Lender® means OAK BROOK BANK, its successors and assigns. .~ Fie Lender is the
R _mortgagee under this Mortgage.

Mortgage. The word "Monigage” means this Mortgage between Grantor and Lender, and includes without
~ limitation all assignments and security interest provisions relating to the Personal Property and Rents.

~ Personal Property. The words "Personal Property” mean all equipment, fixtures, and other anicles of
. personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
... Property; tagether-wilh all accessions, parts, and additions to, all replacements of, and all substitutions for, any
- of such property; and together with ali proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

ﬁ_ro" erty. The word "Property" means collectively the Real Property and the Persorial Property.

o Hea!;{ Property. The words "Real Property” mean the property, interests and rights described above in the
- "Grant of Mortgage" section,

ﬁolutg_d Documents. The words "Related Documents” mean and include without limitation all promissory
fotes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
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mortgages, deeds of trust, and all other instruments, agreements and documents, whether now of hereafter
existing, executed in connection with the Indebtedness,

I TR N AL L LT A AT L R R b 3L AR DA TR TR S

Rents. The word “Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefils derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERF.CY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVZRS, Granlor waives all rights or defenses arising by reason of any "one action" or
. anti-deficiency” dav, or any other law which may prevent Lender from bringing any aclion against Grantor,
including a claim fo:.Ze'iciency 10 the extent Lender is otherwise entitled 1o a ciaim for deficiency, before or after
Le’nder's commencerent or completion of any foreclosure action, either judicially or by exercise of a power of
sale,

GRANTOR'S REPRESENTATIGMS AND WARRANTIES, Grantor warrants that: (a) this Martgage is executed at
Borrawer's request and not a: tac request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hy,othecate the Propery; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreeinent.or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or cider applicable to Grantor; (d) Grantor has established adequate means of
ob alnm% from Borrower on & continuing basis information about Borrower's financial condition; and (e} Lender
gas ma )e no representation lo Grantcr_ahout Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE, Except as orwiwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Maortgage as it wcomes due, and Borrower and Grantor shall striclly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY .. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the followirg rinvisions:

Possession and Use, Until in default, Grantor may ‘erazin in possession and control of and operate and
manage the Property and collect the Rents from the Propeity.

Duty to Maintain. Grantor shall maintain the Property in tenzntable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its vanic.

Hazardous Substances. The terms "hazardous waste," "hazarcous substance,” "disposal,” “release,” and
“threalened release” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Lnabul:&- Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq, QCERCLA"). the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("$AF51A") the Hazardous Materials Transportation Act, 49 U.S.C. Suction 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 8901, et sech. or other eppiicable state or Federal laws,
rules, or regulations adopled pursuant 1o any oi the foregoing. The terms "hazdrdeuc waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by=-procucis or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the periad of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatmer:, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, abou: nr ‘rom the Property;
(b} Grantor has no knowledge of, or reason to believe thai there has been, except as previzusly disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, tresument, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Proper‘tK by
any prior owners or occupants of the Property or (IB any actual or threatened fitigation or claims of any Kind
by any person relating to such matlers; and (c) Except as previously disclosed 1o and acknowledged by
Lender in writing, () neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generate, manufaclure, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and locai laws, regulations and ordinances, mcludlng without limitation those laws,
requlations, and ordinances described above. Grantor authorizes Lender and its agents o enter upon the
Property 10 make such inspections and tests, at Grantor's expense, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortgage. Any inspeclions or tests made by
Lender shall be for Lender's purposes only and shall not be construe 10 create any responsibility or liability
on the part of Lender to Granlor or to any other person. The representations and warranties contained herein
are based on Granlor's due diligence in investigating the Property for hazardous waste and hazardous
substances, Granlor hereby (aj releases and waives any future claims against Lender for indemnity or
contribution in the event Granlor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees lto Indemnily and hold harmiess Lender against any and all claims, losses, liabilities, damages
Pe_names. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release of threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebledness
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and’ the satigfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
~-gcquisition of any interest in the Property, whether by foreclosure or otherwise.
‘Nulsance, Weaste, Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
giripping of oF waste on or to the Property or any portion of the Pioperty. Without limiting the generality of the
- foregoing, Grantor will not remove, or grant t0 any other parly the right to remave, any timber, minerals

f:!lemovul of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Jmprovements of at laast equal value.

. Lenhder's HIFM to Enter, Lender and its agents and representatives may enter upon the Real Property at all
1. “reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
~ compliance with the terms and conditions of this Mortgage.
Compliance with Governmental Requirements. Grantor shall promptly comply with all iaws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Prog‘erty. Grantir may cantest in good faith any such law, ordinance, or regulation and withhold compliance
. <during any procecding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
. -.doing 80 and s0 101 as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
‘LenOer may requirc Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
‘pratect Lander's intersst
‘Duty to Protect. Granior-aorees neither 10 abandon not leave unattended the Property. Grantor shali do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
‘Proparty are reasonably necrsasary to protect and preserve the Property.

PDUE ON SALE - CONSENT 8Y LLEMOTH. Lender may, at its option, declare Immediately due and payable all
. sums secured by this Mortgage upon the zaie or transfer, without the Lender's prior written consent, of all or any
- pant of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
<~ Property or any right, title or interest therein.. whether legal, beneficial or equitable; whether voluntary or
' Involuntary; whether by outright sale, deed, inst2ment sale contract, Jand contract, contract for deed, leasehold
" intgrest with a term greater than three (3) years, leise-notion contract, or by sale, assignment, or transfer of any
~ beneficial interest in or to any land trust holding title 1) the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is & corporaticit, jpartnership or limited Jiability company, transfer also
<includes any change in. ownership of more than twenty-five nersent (25%) of the veting stock, partrership interests
. ur limited liability company interests, as the case may be, of Giartor, However, this option shall not be exercised
~ by Lender if such exercise is prohibited by federal law or by Hlincis Fiw.

- .l'%::tEsgND LIENS. The foliowing provisions relating to the taxes anz-llens on the Property are a par of this
gage.

-Payment. Grantor shall pay when due (and in alf events prior {0 deiinqusncy} all taxes, payroli taxes, special

. taxes, assessments, water charges and sewer service charges levied agei2sf or on account of the #ropeny,

-and. shall pay when due ali claims for work done on or for services rend-red or material furnished to the

“Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of

- .’Lender 'under this Mortgage, except for the lien of taxes and assessments nov due, except for the Existing
‘Indgbtedness referred to below, and except as otherwise provided in the following priagraph.

‘ -;:m?nm To Contest. Grantor may withhold payment of any tax, assessment, or claim.ir‘cnection with a good
~falth dispute gver the obligation to pay, so iong as Lender’s interest in the Property is r.ot }eopardized. i alien
"arisas or i3 filed as a result of nonpayment, Grantor shall within fifteen (15) days after t'»-len arises or, if a
-“lien’Is filed, within fitean (15) days after Grantor has notice of the filing, secure the discharge-of the lien, or if
rjreguested by Lender, deposit with Lender cash or a sufficient corporate surety bond ‘o) other secutity
. -satisfactory to Lender in an amount sufficient to discharge the lien glus an¥ costs and attorneys’ fees or other
; charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
‘defend itselt and Lender and shall satisfy any adverse 1ud3rnent before enforcement against the Property.
~Grartor shall name Lender as an additional obligee under any surety bond furnished in the contest
-proceedings.
~ Evitlence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
.taxes or assessments and shall authorize the appropriate governmental official to defiver to Lender at any time
2 written statement of the taxes and assessments against the Property.

- Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
- any services are furnished, or any materials are supplied to the Property, if any mechaniC's lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
.325".000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

:f?;:. ﬁ"ﬁ?&h@w DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part of this

. Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard
- ‘gutended coverage endorsements on a replacement basis for the full insurable value covering il
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_ " {including oll and gas), sofi, gravel or rock products without the prior written consent of Lender. -
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Improvements an the Real Property in an amount sufficient 19 avoid applicalion of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written bF such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each Insurer containing a stipulation that coverage will not he cancelled or diminished without a
minimum of ten (10) days' prior writien notice to Lender and not cont_ammg any disclaimer of the insurer's
liability for failure to (f_lve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person.  Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to cbtain and
majintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan,

Application of Proceeds. Grantor shall prom(Fll¥ notify Lender of any loss or damage (o the Praperty if the
estimated cost of repair or replacement exceeds $25,000.00. Lender may make proof of loss il Grantor fails to
do so within fifteen (15) days of the casually. Whether or not Lender’s security is impaired, Lender may, at its
election, apyly the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoraunn and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall rezalr or replace the damaged or destroyed Improvements in a manner satistactory to Lender,
Lender shall, upar zatisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost ci repair or rastoration if Grantor is not in defauit under this Mortgage. Any proceeds which
have not been disbursad within 180 days alter their receipt and which Lender has not committed to the repair
or resteration of the Frogerty shali be used first to pay any amount owing to Lender under this Mortgage, then
10 pay accrucd interest, and the remainder, il any, shall be aﬂphed to the principal balance of the
Inc!gt%te%nes?é If Lender hrlds any proceeds after payment in full of the Indebtadness, such proceeds shall be
paid ta Grantor.

Unexpired Insurance at Sale.” “Any unexpired insurance shall inure {0 the benefit of, and pass (o, the
purchaser aof the Property covered oy, this Morigage at ang’ lrustee's sale or olher sale held under the
provisions of this Mortgage, or at an foreclosure sale of such Property.

Compliance with ExlslinF indebtedness: During the peried in which any Existing Indebtedness described
below is in effect, comg tance with the ‘nsirance provisions contained in the instrument evidencing such
Existing Indebledness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Mortgage-would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payécle ‘'on l0ss, the provisions in this Mortgage for division of
Proceeds shall apply only o that portion of the-proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. I Grantor fails to compiy with any provision of this Mortgage, includlerhg any
obligation to maintain Existing Indebtedness in good standing 7s required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in e Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems apprapriate.  Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreemen’ frum the date incurred or paid by Lender to
the date of regayment by Grantor. All such expenses, at Lender's option. will a? be %ayablg on demand, (b) be
added to the balance of the credit line and be apportioned among and Levayabie with any instaliment payments
to become due during either (i) the term of any applicabie insurance policy.wr™{ii} the remaining term of the Creriit
Agreement, or dc) be treated as a Dalloon payment which will be due ard ;avable at the Credit Agreement's
maturity. This Morigage also will secure payment of these amounts. The nghts orovided for in this paragraph
shall be in addition 10 any other rights or any remedies 1o which Lender may be entliled on account of the detfault,
Any such action b% Lender shall not be construed as curing the default so as 1o bar Lzider from any remedy that
it atherwise would have had.

ﬁAr?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Pragaity are a part of this
artgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to-the Properly in fee
simple, free and clear of all llens and encumbrances other than those set forth in the Real FroFeny description
or in the Existing Indebtedness section below or in any litle insurance policy, title report, or final title opinion
igsued in favor of, and accepted by, Lender in connection with this Mortgage, and () Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject 10 the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawlul claims of ali persons. In the event any action or proceeding is
commenced 1hat questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shail be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause ta be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regutations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this MortPage securing the Indebtedness may be secondary and inferior to the lien
securlng gl_?mem of an existing obligation to GMS MORTGAGE CENTER, INC. described as: MORTGAGE
LOAN DATED JUNE 26, 1993 AND KECORDED JULY 12, 1993 AS DOCUMENT NO. 93530418, The existing
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obl?mlon has a current principal balance of approximately $94,000.00 and is in the original principal amount
- of $100,000,00. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
cther. security agreement which has priority over this Mort aee by which that agreement 15 modified, amended,
extended, or. renewed without the ﬁnor written consent o Srantoy
any future advances under any such security agreement without the prior written consent of Lender.

38 "f}"_.”C'DNDEMNATIO_N. The following provisions relating to condemnation of the Property are a part of this Mortgage.

-Apgi]caﬁon of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings

or my,:any proceeding or purchase in lieu of condernnation, Lender may at its election require that all or any

o go on of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the

. Property, The net proceeds of the award shall mean the award after payment of all reasonable costs,
- @xpensas, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. ! any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall prumptly take such steps as may be necessary to defend the action and obtain the award.
- Grantor may be the nominal party in such proceeding, but Lender shall be entitled to panticipate in the
proceeding and tc b2 represented in the proceeding by counsel of its gwn choice, and Grantor will deliver or
_ Saé?t?aiggt ibe deliverer, in Lender such instruments as may be requested by # from time 10 time to permit such
SR rticipation.
2 IMPOSITION OF TAXES, FCEG AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following. provisions
- redating to governmental {axes, ‘ars and charges are a part of this Mortgage:

Current Taxes, Fees and Unaroes. Upon retwest by Lender, Grantor shaii execute such documents in
~ addition to this Mortgage and taki: whatever other action is requested by Lender to perfect and continue
“Lender’s lien on the Real Property. “Grantor shall reimburse Lender for all taxes, as described below, together

with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all

taxes, fees, documentary stamps, and 2ther charges for recording or registering this Mortgage.

Taxes. The fo!towin|g shall constitute taxes 1o which this section applies: {a) a specific tax upon this type of
Monga @ or upon ali or any part of the Indel)te dress secured by this Mortgage; {b) a specific tax on Borrower
'which Horrower is autharized or required to ae.:ct from payments on the indebledness secured by this type of
Mortgage: (c) a tax on this type of Mortgane chzraeable against the Lender or the holder of the Lredit
Agraement; and éd) a specific tax on all or any portion of the indebtedness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. if any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall Rave the same effect as an Evei of Default (as defined below), and Lender may
exerCise any or all of its available remedies for an Event of Dufault as provided below unless Grantor either
R la) pays the tax before it becomes delinquent, or (b) contects the tax as Brovided above in the Taxes and
':t' ielx:iesn %ecﬂon and deposits with Lender cash or a suffiClent corpurate curety bond or other securlty satisfactory

isd er.:

' SECURITY AGREEMENT; FINANCING STATEMENTS. The fallowing previsions refating to this Mortgage as a
: security. agreement are a part of this Mortgage.

-Security Agreemenl. This instrument shalt constitute a security agreement :c-the extent any of the Property
-constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

. Security interest. Upon request by Lender, Grantor shall execute financing stat:ments and take whatever
- ‘othar. action Is requested by Lender to perfect and continue Lender's security wterist. in the Rents and

Personal Property. In addltion to recording this Mortgage in the real property recorss, L ender may, at any
-fime and without further authorization from Grantor, file executed counterparts, coples or«rnpioductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incuirec-in perfecting or
-continuing this security tnterest. Upon default, Grantor shall assemble the Perscnal Property irva manner and
At a-place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
- after receipt of written demand from Lender.

E _Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
“concerning the security interest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

.- FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and

;- attomey=in-fact are a part of this Mortgage.

" Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
-and deliver, or will cause to be made, executed or delivered, to Lender or 10 Lender's designee, and when
‘Tequested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
. and In such offices and places as Lender may deem appropriate, any and all such mortgages, desds of trust,
- gecurity deeds, security agreements, financing statements, continuation statements, instruments of further

. ‘assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

.. in order to effectuate, complete, perfect, continug, ‘or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the liens and security
ntefests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor,

_‘Uniess prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all

ender. Grantor shall neither request nor accept

AR
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costs and expenses incurred in connection with the matters referred to in this paragraph.

Anorner-in-Fac.t. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and al Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's altornay-in-fact for the purpose of making, execuling, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 1o
accomplish the matters relerred to in the preceding paragraph.

FULL PERFORMANCE, If Borrower pays all the Indebledness when due, terminates the credit line account, and
atherwise performs all the obligations 1mPos,ed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements af 1ermination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i

ermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. " If,

owever F%yment is made by Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the indebtedness and therealter Lender is forced to remit the amount of that payment (a) 1o Borrawer's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of an: judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's prunerty, or (c) be/ reason of any seltlement or compromise of any claim made by Lender with any
ciaimant (including without limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this'Mongage and this Montgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding’ any cancellation of this Mortgage or of any note or other instrument or aqrzeement
evidencfng‘the indebtednzsy and the Property will continue to secure the amount repaid or recovered to the same
extent as if thal amount-never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, setticmant or compromise relating 1o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the oplion of Lender, shall constitule an event of default {"Event of Default")

under this Morigage: (a) Grantor commils fraud or makes a material misrepresentation at any time in connection

with the credit Tine account. This ¢ait include, for example, a faise statement about Grantor’s income, assets,

liabilities, or any other aspects of Granlo:'s financial condition. (b) Grantor does not meet the reéq?Ymenl terms of
i

the credit line account. (c) Grantor's act.on ur inaction adversely affects the collateral for the credit line account or

Lender's rights in the collateral. This can include, for example, failure 1o maintain required insurance, waste or
destructive use of the dwelling, failure to pay *axes, death of all persons liable on the account, transfer of tille or
sale of the dwelling, creation of a lien on the dwziling without Lender’s permission, foreciosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccu.rence of any Event of Default and at any time thereatter,
Lender, at its oplion, may exercise any one or more of-the following rights and remedies, in addition to any other

rights or remadies provided by law:

Accelerale Indebtedness. Lender shall have the right atéc option without notice to Borrower to declare the
enur? lgdtebtedness immediately due and payable, including/a=v prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or anr part of the Personal Propuerty, Lender shali have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor an Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaiu; 2iid-apply the net proceeds, aver and
abave Lender's costs, against the Indebledness. In furtherance of this rightLender may require any tenant or
other user ol the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney='n-fact to endorse instruments
received In payment thereo! in the name of Grantor and to negotiale the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall <atisfy the abligations for
which the payments are made, whether or not any proper grounds for the demanu Zxisted. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a recciver.

Mortgagee in Possession. Lender shall have the right 10 be placed as r_nort%agee in possession or to have a
receiver appointed 1o take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operale the Properly preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, agains! the Indebtedness. The
mortgagee In Possessmn or receiver may serve without bond if permitted by law. Lender’s right to the
appaintment ol a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgmenl. If permitted by applicabie law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided In this section,

Other Remedies, Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permilted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shali be free to sali all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entilled to
bid at any public sale on all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place ol any public sale of the
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‘Personal Property or of the time afier which any private sale or other intended disposition of the Persona
‘Properly is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
_the gela or disposition. - _
: Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
“constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
oo a:ap other provision. Election by Lender to pursue any remedy shall not exciude pursult of any other
- rem ¥ and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
“under his Mortgage atter falluie of Grantor or Borrower to perform shall not affect Lender's right to declare a
" default and exercise its remedies under this Mortgage.

 Attorneys' Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
“Mortgage, Lender shall be entitied to recover such sum as the court may ad’udge reasonable as attorneys
. fees at trial and on any appeal. Whether or not any court action is involved, ali reasonable exnenses incutred
by Lender that in Lender’s opinion are necessary at any time for the protection of ils interest or the -
-enfarcement of ils rights shall become a part of the Indebtedness payable on demand and shall bear interes!
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
‘ 2& this' paragroph include, without limitation, however subject to any limits under apPIicable taw, Lender’s
aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
- bankeuptcy ‘proceraings (including efforts to modify or vacate any automatic stay or injunction), apFeaIs and
any . anticipated pcot-judgment coliection services, the cost of searching records, obtaining Utle reports
(inciudieg fareclosura “renorts), surveyors’ re_Forts. and appraisal fees, and ftitle insurance, to the extent
ﬁermltt by applicable law. Borrower also wiil pay any court costs, in addition to all other sums provided by

» NOTICES. TO GRANTOR AND Q7HZR PARTIES. Any notice under this Mortgage, including without limitation any

- notice of default and any notice of sale to Grantor, shail be in writing, may be sent by telefacsimile gunless

- otherwise required by law), and shall O effective when actuan%g delivered, of when depasited with a nationally

racognized overnight courier, or, if maitzd, shall be deemed effective when deposited in the United States mail first

-class, certified or registered mail, postagr: prapaid, directed to the addresses shown near the beginning of this

" Mortgage. Any party may change its address far notices under this Mortgage by giving formal written notice to the

¥ parties, specr&’m hat the purpose of ‘ne notice Is 1o change the panty’s address. All copies of notices of

" foreclosure from the holder of any lien which has pricrity over this Mortgage shall be sent to Lender’s address, as

- shown rear the beginning of this Mortgage. For-n-tice purposes, Grantor agrees to keep Lender informed at all
' times of Grantor's curren{ address.

- MISCELLANEQUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amgndments. This Mortgage, fogether with any Related Documents, constitutes the entire understanding and
: ,'RPreement of the parties as to the matters set forth in tus Mortgage. No alteration of or amendment to this
:Mortgage shait be effective unless given in writing and sigazd by the party ar parties sought to be charged or
bouna dy the alteration or amendment.

;:Applleable' Law. This Mortgage has been delivered lo Lenuer and accepted by Lender in the State of
{llinoie, This Mortgage shail be governed by and construed in icccrdance with the laws of the State of

© HHinois.
_ji:apﬂon Headings. Caption headings in this Mortgage are for convenienre nurposes only and are not to be
used to interpret or define the provisions of this Morigage.

:‘Me;fer. There shall be no merger of the interest or estate created by this Morigage with any other interest or
estate In the Propenty at any time held by or for the benefit of Lender in any caracity, without the written

 congent af Lender.

‘Mu Parties. Al obligations of Grantor and Borrower under this Morigage shall be jeint and several, and
all reterences to Grantor shall mean each and every Grantor, and ail references to Borrover shall mean each

: &f}g ﬁ»é%rgaaorrower. This means that each of the persons signing below is responsible for all obligations in
Anig ge.

'..'.;Sev_crabll%. It a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
-unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
“unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
.deemed to be modified to be within the limits of enforceability or validity, however, it the offending provision
-cannot be so modified, it shall be stricken and all other provisions of this Mortgage in alf other respects shalf
remain valid and enforceable.

‘Successors and Assigns. Subject to the limitations stated in this Mor;?age on transfer of Grantor's interest,
this: Mortgage shall be hinding upon and inure to the benefit of the parties, their successors and assigns. It
~‘owriership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
- may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
Jorbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
~ Indabtedness.
. Time Is of the Essence. Time is of the essence in the performance of this Morigage.

‘Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
‘homestead exemption laws of the State of lilinois as to all Indebtedness secured by this Mortgage.

“Walvers and Consents, Lender shail not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) uniess such waiver is in writing and signed by Lender. No delay or omission on the
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pan of Lender in e,xgrcisin%_any right shall oPerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the party’s right oiherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall conslitute a waiver of any'of Lender's rights
or any of Grantor or Borrower's obligations as 10 any future transactions. Whenever consent by Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: 7]

X7 Pl e fr (SEAL)
THOMAS M. COMAGHAN ATK/A THOMAS CONAGHAN

X oy f . il ,_Z@zx_,__ (SEAL)
AULIA B, CONAGHAN /

INDIVIDUAL ACKNOWLEDGMENT

N ey & " o

b b dd a0 g e s

“OFFICIAL SEAL

Jliien
STATE OF _, ) CYNTHIA M, SEDLACEK |
\ g5 Notary Public, State of lllinols ¢

} ' L
oy My Commission Ex
COUNTY OF ('ﬂ""“/‘-—" ) - ¥ ommisslo: :lilm. 1}!201??0})

s ok o bl

On this day belore me, the undersigned Notary Public, persoral'y appeared THOMAS M. CONAGHAN A/K/A
THOMAS CONAGHAN and JULIA B. CONAGHAN, 1o me known to.ue the individuals described in and who
executed the Mortgage, and acknowledged that they signed the Mortaags as their free and voluntary act and
deed, for the uses and purposes therein mentioned.

,\_’Co’\_. , i
Given under my hand and official seal this /> day of [[.clf{m.cwf"' =0 19 _E)Z
i ) J y f o
Byl (./)f'%:ﬁ..c.c_.‘ /L7 K ol e, #— Residing at /0 /.-*//:_&JT‘- ﬂd’./ﬁ e oo

Notary Public In and for the State of /({2 e s

My commission expires Z ) R0 -08
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