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CONSTRUCTION LOAN MORTGAGE AND SECURITY
AGREEMEMNT WITH COLLATERAL ASSIGNMENT
: - OF LEASES AND RENTS
: [RECGURSE] LOAN #: 60-20-60018
- e
s THIS CONSTRUCTION LOAN MORTGAGE /ND SECURITY AGREEMENT WITH COLLATERAL M
- © ASSIGNMENT OF LEASES AND RENTS (this "mongape”) dated 2/6/98  between AMERICAN NATIONAL )
‘ . BANK AND TRUST COMPANY OF CHICAGO not persenally but as Trusiee under Frust Agreement dated o
‘r """ 626098 . and known as Trust Number _124242-08, (the “Marpgagor”) and LARRY THOMPSON the ("Co- ()‘
" Borrower") and COMMUNITY INVESTMENT CORPORATION having its principal place of business at 222 4
South Riverside Plaza. Chicago. IL 60606 ("Mortgagee” herein). {-
A D,
S RECITALS vp)

—~ WHEREAS, Mortgagor and Co-Borrower AMERICAN NATIONAL BANK AN TRUST COMPANY OF
CHICAGO (the "Mortgager and Co-Borrower" herein) have execufed and delivered 1o/ ortgagee, 2 Construction
Loan Note of even date herewith in the principal amount of THREE HUNDRED AND FOUR THOUSAND AND

o ‘\\ NOA00 Doltars (8304,000.00), whicl: bears mterest at the rate, and is payable in instaltnems. and  on the dates,
4 provided for therein, with a {inal payment, if not sooner paid. on _6/1/2007 , and which note tegetier with all notes
' 1 detivered in substitetion or exchange therefor are hereinafter collectively called the "Note)" and
\L.. - ,)

WHEREAS, Moertgagee requires that the prompt payment of the Note, including the interest due in accdrdasey with
the terms thereof, and any additional indebtedness aceruing 10 Mortgagee pursuant to the Note, be secured by this
Mortgage and further secured by the Security Agreement and Assignment of Interest in Land Trust of even dite
hierewith (the *Security Agreement™) executed and delivered by Co-Borrower to Morigagee:

= ey

NOW, THEREFORE, Mortgagor (o sccure payment of the indebtedness due or (0 become due pursuani o the

Note, this Mortgage and the Security Agreement, and the performance of the covenants herein and therein contiined

o be performed, kept and observed by Morgagor and/or Co-Borrower, and fur other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged does hereby MORTGAGE, GRANT and

CONVEY unto Morigagee, its successors and assipns, the reql estate situated in the City of CHICAGO County of
00K, State of [ifinois, as more particularly deseribed in £xhibit A attached fereto and made a part hereal.
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County of CQOK, State of Illinnis, as more particelarly described in Lxhibit A allached hereto and made a part
lereof.

TOGETHER with all casements, rights of way, licenses, privileges, tenements, hereditaments and appurtenances
helonging thereto and all rents, issues, proceeds and profits therefrom, including all right, title, estate and interest of
Mortgagor therein al law or in equity;

TOGETHER with all buildings. structures and improvements now or hereafter erected thercon and all materials
intended for construction, reconstruction, alteration and repair ol such buildings, structures and improvements now
or hereafter erccted thereon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivery thercol'ta the premises, and also all machinery, apparatus, equipment, goods, systems and fixtures
of every kind and nature now or hereafier located in or upen or affixed o said real estate or any part thereol, pwned
or hereafter acquired by Mortgagor and used or usable in connection with any present or future operation of the
building on the real estate, including without limitation, all heating, lighting, refrigerating. ventilating, air
conditioning, nir cooling, lifling, fire extinguishing, plumbing, cleaning, communications, and power equipment,
systems and apraratus, all gas, water and electrical equipment, systems and apparatus; all engines. motors, tanks,
pumps, screens, steimdoors, storm windows, shades, blinds, awnings, floor coverings, cabinets, partitions,
conduits, ducts and.Lampressors; and all items of furniture, furnishings, equipment and personal property owned by
Mortgagor and used in tht speration of said real estate; it being understood and agreed that all such machinery.
equipmend, apparatus, goods, systems and fixtures arc or will become a part of the reat estate and are acknowledged
10 be a portion ol the securityiar the indebtedness secured hereby and covered by this Mortgage; and as to any of
the aforesaid property which does (obsolorm @ part of the real estate or does not constitute a "lixture” Jas defined
in the Uniform Commercial Code ofane State of Illinois (the "Code}}, this Mortgage is hereby deemed to be a
Seeurity Agreement under the Code for the purpose of creating a security imerest in such property, which
Monigagor hercby grants to Mortgagee as “Sccured Party” (as defined in the Code); all ol the foregoing, taken
towcther with the real estate, are hereinafier someames.collectively referred to as the "Mortgaged Premises,”

TO HAVE AND TO HOLD, the Mortgaged Premises vine Morlgagee, its successors and assigns, forever, for thel
uses and purposes set forth herein.  Mortgagor covenants that at the time of the execution and delivery of this®™
Mortgage it holds fec simple thle to the Mortgaged Prendisss and has the right and power, and bas been duly ‘
authorized and directed, to grant, mortgage and convey the sataeinethe manner and form herein provided; and that -
the Mortgaged Premises are free from all liens and encumbrances whatioever excepting only the fien of general and
special real estate taxes nol yet due and payable; and the Second Mortgage Lien, if any, which has been heretofore
disclosed to and approved by Mortgagee: and that Mortgagor and Co-Borrorver will defend the rights and privileges as
aceruing to Mortgagee on account of this Mortgage forever against all lawfulelaizos and demands whatsocver,

THIS MORTGAGE 1S GIVEN TO SECURE: (1) payment of the indebtednsss secured hereby: and (ii) the
performance of each and every ol the covenants, condilions and agreements containeld inthe Note, this Mortgage
and the Security Agreement or in any other instrument to which reference is expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, (or themselves, their successors and assigns, HERUIRC LOVENANT
AND AGREE WITH MORTGAGEE that:

L. PAYMENT AND COMPLIANCE WITH NOTE,

Morigagor and Co-Borrower will duly and punctually pay all principal and interest due on the Note and
any late charges required thercunder, and the principal of, and inerest on, any Fulure Advances (as
hereinafter defined) secured by this Mongage, and will otherwise comply with the terms and conditions of
the Note, at the times and in the manner therein provided.
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OTHER PAYMENTS,

Mortgagor and Co-Buorrower will deposit monthly with Mortgagee or o depositary designated hy
Mortgagee, in addition to the monthly installments of interest or principal and interest due on the Note, and
concurrently therewith, until the principal indebtedness evidenced by the Note is paid, the following:

() a sum equal to the amount cstimated by Mortgugee as sutficient together with the payment of
approsimately equal instailments as will result in the accumulation of a sufficient amount of

moncy to pay all impositions {as hereinafter defined) falling due with respect {o the Mortgaged
Premises, at least thirty (30) days before the applicable due dale; and

() a sum equal to an installment of the premium or premiums that will become due and payable ta
renew the insurance required under paragraph 4 hereol. Eachi installment shall be in an amount

which, with the payment of approximately equal installments as will result in the accumulation of

wsifficient sum of money to pay all renewal premiums upon such poticies of insurance with

restect 1o the Morigaged Premises, al least thirty (30) days before the expiration date or dates of

the policy or policies to be renewed.

All such payments Uegcribed in this paragraph 2 shall be held by Merigagee or the depositary designated
hy Morgagee., in trust, withaut accruing of any obligation Tor the payment ol interest thereon, When the
indebledness secured herehy/bis been paid in full, any remaining deposits shall be refinded 10 Mortgagor
or Co-Borrower.  The deposits <cguired to be maintained hereunder are hereby pledged as additionai
securily for the prompt payment_of the Note and any other indebtedness secured hereby and shall be
applied for the purposes herein expiassed and shatl not be subjeet to the direction or control of Mortgagor
or Co-Burrower,

11" the funds so deposited are insufticient to Jay, when due, all Impositions or premiums as aforesaid,
Morgager and Co-Borrower will deposit, witiin/ien (10) days after reeeipt of demand therefor, such
additional funds as may be nceessary to pay such [ipasitions or Premiwms. I the funds deposited exceed
the amounts required to pay such Impositiens or Pretupany, the excess shall be applied o a subsequent
deposit or deposits.

Neither Martgagee nor any depositary designated by Mortgagee shall Le liable for any failure to make the
payments of insurance premiums or [mpositions unless Mortgagor o Ca-Borrower, while not in deliult
hereunder, shall have requested Mortgagee or such depositary (o makeappliceation of such deposits 1o the
payment of the particular insurance premiums or Impositions, accompanied Sy-she hills for such insurance
premiums or Impositions. Notwithstanding the foregeing, Mortgagee may, al its Oplion, make or cause the
depositary to make any such application of the aforesaid depasits without any ducetinsear request to do so
by Mortgagor or Co-Borrower.

PAYMLENT OF TAXES.

Unless reserves have been established for such impounds, Mortgagor and Co-Borrower shall pay, or cause
to be paid, all taxes, assessments, general or special, and other charges levied on or assessed. placed,
conflirmed or made against the Mortgaged Premises, or which become a lien upon or against the Mortgaged
Premises or any portion thereof or which become payable with respect thereto or with respect to the use,
occupancy or possession thereof ("Impositions” herein).  Mortgagor and Co-Borrower will turnish 10
Mortgagee a receipt evidencing payment of all applicable lmpositions within sixty (60) days of the
applicable due date. Morigagor and Co-Borrower reserve the right to contest real estate tax payments
provided Mortgagor or Co-Borrower gives writien notice w Mortgagee of such contest and tenders to the
Mortgagee such security for the payment of real cstate taxes and prolection of the security of this Morteage
as the Mortgagee may require not later than ten (10) business days prior to the due date for the tax.
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INSURANCE,

A

Mortgagor and Co-Borrower will keep and maintain, al their sole cost and
expense, the following insurance policies with respec o the Mortgaged Premises;

(i) A property insurance policy writien on an all-risk basis insuring the Mortgaged Premises
against loss by fire, hazards included within the term "extended coverage” and such other
hazards as Mortgagee may require, with an agreed amount and endorsement equal to a1
least 80% of the insurable value, of all buildings, improvements and contents comprising
the Mortgaged Premises, and to comply with 80% co-insurance requirements, provided
that insurance coverage shall never be fess than the outstanding balance of the loan; and

{ii) Comptchensive liability and property damage insurance i forms, amounts and with
companies satisfactory io Mortgagee: and

B1H Such other insurance in amounts and against such insurable risks as Mortgagee may from
time to time reasonably require.

All poiicizs ef insurance required hereunder shall be in forms, with companics and in amounts
acceptabie o Mortgagee and shall contain standard mortgagee clauses attached to or incorporated
therein in fivor of Morgagee, including a provision requiring that the coverage evidenced thereby
shali not be lerminato@ or materially modificd without thirty {30) days prior written notice t0
Mortgagee. Mortgagor sl Co-Borrower will seek to have waiver of subrogation endorsements
added where applicable.. Martgagor and Co-Borrower will deliver to Mortgagee the originals of
al! instcance policies, or celtificates thereof with copivs of the original policies, and all additional,
renewal or replacement policits rovless than thirty (30) days prier to their respective expiration
dates.

The delivery to Morgagee of any poticy or policies of insurance required to be maintained
hereunder, or any renewals thercof, shall vorstitute an assignment to Mortgagee of all uncarned
premiums thereon as further security for the puviient of the indebtedness secured hereby. In the
event of a foreclosure action or ather transfer of titipao the Mortgaged Premises in extinguishment
of the debt secured hereby, all right, title and interest ##iortgagor and Co-Borrower in and to any
policy or policies of insurance then in force will pass to the purchaser or grantee thercof subjecet to
the rights of the holder of the First Morlgage Lien, if any.

Unless provided with evidence of the insurance coverage required by Mortgagee, Mortgagee mity
purchase insurance al the expense of Morigagor to protect the inlerest of Mortgagee in the
Mortgaged Premises. This insurance may, but need not, protect the ratzrest.of the Mortgagor.

The coverage purchased may, bul need not, pay any claim made or any cliim that is made by or
against Mortgagor in connection with the Mortgaged Premises. Mortgagor may lo'cr cancel any
insurance purchased by Morigagee, but only after providing evidence that Morgaged has obtained
insurance as required by the Mortgagee. Any costs for the purchase of any insuranco. for the
Mortgaged Premises, will be the responsibility of the Mortgagor, including interest.and other
charges which may be imposed in connection with (he placement of the insurance, until the
effective date, the cancellation, or expiration of the insurance. The cost of the insurance will be
added 1o the monthly payment or may be added to the total outstanding balance or obligation.

The cost of the insurance may be more than the cost of insurance the Mortgagor may be able to

obtain,

In the event of any loss to or damage of the Mortgaged Premises by fire or other casualty,
Mortgagor or Co-Bosrower will give immediate notice thereof 1o Morigagee ind Mortgagee may
thereupon make proof of loss or damage if the
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same is nol promptly made by Mortgagor or Co-Borrower or the holder of the Second Morigage
Lien, if any. Subject to the rights of the holder of the Second Mortgage Lien, if any, all proceeds
of insurance shall be payable 10 Morigagee and cach insurance company with which a claim is
fited is authorized and dirccted 1o make payment thereof directly to Mortgogee. Provided an
Event of Default has not occurred or is existing, Mortgagor or Co-Borrower shall be authorized
and empowered to scltle, adjust or compromise any claim for loss, damage or destruction under
any policy or policics of insuranee; provided, however, that if the same is nol effected by
Mortgagor or Co-Borrower within ninety (90) days of such loss or damage, Morigagee may settle,
adjust or comprontise such claim without notice to or the consent of Morgagor or Co-Borrower,
Subjeet to the rights of the holder of the First Mortgage Lien, if any, all insurance proceeds shali,
in the sofe discretion of Mortgagee, be applicd to the restoration, repair, replacement or rebuilding
of the Mortgaged Premises or to and in reduction ol any indebiedness secured by this Mortgage.

DAMASE OR DESTRUCTION.

A,

s e event of damage to or destruction of the Mortgaged Premises, in whole or in par,
Motgzeee shall make the proceeds received under any insurance policies available to Mortgagor
and Co=Bargewer for the rebuilding and restoration of the Mortgaged Premises, subject to the
following Copditions: (a) Mortgagor or Co-Borrower is niot then in default under any of the terms,
covenants and conditions ol this Mortgage, the Security Agreement or the Note; (b) all then-
existing leases saali 2antinue in full Toree and effect without reduction or abatement of rental
{except during the perioa o! untenantability): (¢) Mortgagee shall be given satisfactory proof that
such improvements have been fully restored or that by the expenditure of such proceeds will be
{ully restored, free and clear of all fiens, except as 1o the lien of this Mortgage and the Second
Mortgage Lien, i€ any; (d) if such nroceeds are insufficient to restom or rebuild the improvements,
Mortgagor and Co-Borrower will ceposit promptly with Mortgagee the amount deficient in order
to restore or rebuild the improvements, (e)if Mongagor or Co-Borrower fails within a reasonable
periad of lime, subject to delays beyond' }is control, to restore or rebuild the improvements, then
Mortgagee, at its option, may restore or rebviid the improvements, for or on behall of Morigagor
and Co-Borrawer and for such purpoeses may <o all necessary acls, including nsing the funds

deposited by Mortgagor or Co-Borrower pursuam’t¢’ this Mortgage; (1} waiver of the right of

subrogation shall be obtained from any insurer unde:ssuch policies of insurance who, at that time,
claims that no liability exists as to Mortgagor or the insurid under such policies and (g) the excess
of said insurance proceeds above the amount necessary to/vamplete such restoration shall be
applied as a credit upon any portion of the indebtedness secured hereby. In the event any of the
foregoing conditions are not ar cannot be satisficd, then Morteagee iy ase or apply the proceeds
as a credit upon any portion of the indebtedness hereby secured. Underino circumstances shail
Morigagee become personally Hoble for the fulfiliment of the terms, coveaunts and conditions
contained in any leases with respect to the Mortgaged Premises not become oblipsizad to take any
action 1o restore the improvements comprising the Mortgaged Premises.

in the event Mortgagee elects to apply such proceeds to restoring the improvenieats, such
proceeds shall be made available, from time to Hme, upon Mortgagee being lurnished with
satisfactory evidence of the estimated cost of such restoration and with architect’s eertificates,
waivers of lien, contriictors' sworn stalements and other evidence of cost and of payments as
Mortgagee may reasonably require and approve, and if the estimated cost of the work exceeds ten
percent (10%) of the original principnl amount of the indebtedness secured hereby, with all plans
and specifications for such rebuilding or restoration as Mortgagee may reasonably require and
approve. No payment made prior to the linal completion of the work shall exceed ninety percent
(90%) of the value of the work performed, from time to time, and at all times the undisbursed
halance of said proceeds remaining in the hands ol the Morlgagee shall be at least sufTicient to pay
tor the cost of completion of the work, free and clear of all liens.

H2H83S
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CONDEMNATION.

A, All awards heretofore or hereafter made or to be made to Mortgagor and Co-Borrower by any
governmental or other lawlul authority for any taking, by condemnation or eminent domain of the
whole or any part of the Morigaged Premises or any improvement located thereon or any
casement therein or appurtenant thereto are hereby ussigned by Mortgagor and Co-Borrower ta
Mortgagee, which mward Mortgiagee is hercby authorized to colleer and receive from the
condemnation authorities, and Mortgagee is hereby authorized to give appropriate receipts and
acquittances therefor, and Mortgagee shall use or apply the proceeds of such award ar awards in
the same manner as is st forth in paragraph 5 above with respect to insurance proeeeds received
subsequent to a fire or other casually affecting all or uny part of the Mortgaged Premises.
Mortgagor andd Co-Borrower covenant and agree to give immediate notiee to Mortgapee ol the
actual or threatened commencement of any such proceedings under condemnation or eminent
domain alfecting all or any part of the Mortgaged Premises,

fr the event of any damage or taking by eminent domain of less than all ol the Mortgoged
Prorsises, Mortgagee shall make available the proceeds of any award received in connection with
and ia compensation for any such damage or taking lor the purpose of rebuilding and restoring the
Mortgager! Premises, subject to the terms and conditions set forth in subparagraph SA, above, In
the eventary of the foregoing conditions are not or cannot be satisfied, then Mortgagee may use
or apply the award as.a credit against any portion of the indebiedness hereby secured, Under no
circumstances shall Mortpagee become personally liable for the fulfiliment of the lerms,
covenants, and condilons ‘contgined in any lease with respect o the Mortgaged Premises nor
become obligated to take iy netion Lo restore the improvements,

In the event Morigagee eleets to apply such award to restoring the improvements, the proceeds
thereat shall be made available tpon tho terms and conditions set forth in subparagraph 3B above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower stiall keep and maintain, or cause to'pe kept and maintained, the Mortgaged
Premises in good order, condition and repair and will make, or ceuse 20 be made, as and when necessary,
all repairs, renewals and replacements, as and when necessary, structae and non-structural, exterior and
tnterior, ordinary and extracrdinary, Mortgagor and Co-Borrower shall reiraii from and shalf not permit or
suffer the commission of waste in or about the Morlgaged Premises ner temove, demolish or alier the
structural character of any improvements al any lime erected on the Moitenged Premises excepl in
accordance with the provisions of the Construction Loan Agreement hereinafter discribed and otherwise
upon Lhe prior writlen consent of the Mortgagee, Al rehabilitation to and censtructicipritermed in, on or
about the Mortgaged Premises shall be in strict conformance with the provisions of paragrajbs 5, 6, and §
hereof,

To the extent required by Mortgagee or the holder ol the Second Mortgage Lien, if any, Mortgagor and
Co-Borrower will promptly repair, restore, replace or rebuild any part of the Mortgaged Premises which
may be damaged or destroyed by firc or other casualty or taken under power of eminent domain,

Mortgagor and Co-BBorrower grant to Mortgagee and any person authorized to act on behall of Mortgagee
the right to enter upon the Mortgaged Premises and inspect the same at all reasonable times, provided
however, nothing contained herein shall be construed as &n obligation on the part of Mortgagee to make
such ingpections.




UNOFFICIAL COPY




10.

UNOFFICIAL COPY

COMPLIANCE WITH LAWS,

Morigagor and Co-Borrower shall promptly comply, or cause compliznce with. all present and future laws,
rules, ordinances, regulations and other requirements of cach and everv governmental authority having
jurisdiction over the Mortgaged Premises with respect to the construction, rehabilitation, use or operation
of the Mortgaged Premises or any portion thercof.

REPORTS.
Mortgagee shall have the right to inquire and receive information as Lo the status of the Jand trust and the
beneficial interest of such land trust including the right to receive, upon demand, cenified copies of the

trust agreement, assignments of beneficial interest, and other information from the trustee as the Mortgagee
may reasonably require,

CONSTRUCTION LOAN AGREEMENT,

The indekiedsiess evidenced by the Note and secured by this Mortgage is to be used for the rehabilitation of

certain buildiags, structures and improvements on the real estate herein described in accordance with the

provisions of th¢ Canatruction Loan Agreement among Mortgagor, Co-Borrower and other parties dated of

even date herewith “Construction Loan Agreement”). Mortgagor and Co-Borrower covenant that they
wilt perform all the ternis, sovenants, and conditions of' the Construction Loan Agreement to be kept and
performed by Mortgagor ard Co-Borrower, All advances and indebtedness arising and accruing under the
Construction Loan Agreement fron. time to time shall be secured hereby to the same extent as though the

Construction Loan Agreement were Tally incorporated in this Mortgage, The occurrence of an Event of

Default under the Construction Loan Asreament which is not cured within the applicable grace period,
shall constitle an Event of Default undsi- this Mortgage entitling Mortgagee to all of the rights and
remedies conferred upon Morrgagee by (he teris of the Note, the Security Agreement and this Morigage.
In the event of any confiict between the terme of this Morigage, the Note or the Security Agreement and
the terms of the Construction Loan Agreement (eieding without limitatien provisions, relating 1o nodice
or waiver thereof), the Construction Loan Agreemant/wims shall prevail over the terms of the Note, the
Security Agreement and this Mortgage.

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE,

Morigagor and Co-Berrower shall net, without the prior written consen of Mongagee first oblained.
option, sell, contraetl ta sell, assign, transfer, mortgage, pledge, or otherwise-dispose of or encumber,
wiiether by operation of Iaw or otherwise, any or all of its interest in the Morgaged. Premises. Any such
oplion, sale, contract, assignment, transfer, mortgage, pledge or other disposition or cncumbrance made
without Mortgagee's prior written consent shall give Morlgagee the right, @ its oplior ¥ accelerate the
indebtedness secured by this Mortgage causing the full principal balance, accrued intercsy o become
immediately due and payable. The beneficial interest in or the power of direction under the Hiie holding
trust of the Mortgaged Premises shall not be sold, transferred, agsigned, pledged or conveyed, in whole or
in part, without the prior writien consent ol the Mortgagee first obtained. [f the owner of any portion of
said beneficial interest is a partnership, the owner shall not suffer or permit any change in or substitution or
withdrawal of fifty percent (30%) or greater interest in the owner without the prior written consent of the
Mortgagee. 1 the owner of any portion of said beneficizl interest is a corporation, the owner shall not
suffer or permit any sale, assignment or other transfer of fifty percent (50%) or more of the stock of said
owner, without the prior writien consent of the Mortgagee.

Any such sale, transfer, nssignment, pledge, convevance or substitute made without the Morigagee's prior
written consent shall give the Mortgagee the right, at its sole option, to aceelerate the indebtedness secured
by this Mortgage causing the full principal balance and accrued interest to be immediately due and payable.

.
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{2 LATE CHARGE,

fn the event any instatlment or other amount due hereunder shall be delinguent and rentain unpaid as of the
filteenth (15th) day of the month in which such payment is due during the period when interest alone is
payabte, or as of the first (1st) day of the month following the month in which such payment is due during
the period when installments of principal and interest are payable, there shall be due, at 1he option of the
Mortgagee, a late charge equai to five percent (5%) of the amount of such delinguency.

13, PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installments or principal upon thirty
{30) days' prior written notice to the Mortgagee without penalty, premium or charge,

4. PRICRITY OF LIEN: AFTER-ACQUIRED PRGPERTY.

A. ‘this Mortgage s and will be maintained as a valid mortgage lien on the Mortgaged Premises, and
shailad 2! times be prior and superior to any other mortgage or trust deed securing any obligations
now or Xerzafier beceming or fulling due.  Morigagor and Co-Borrower will not, directly or
indirectly./Create or suffer or permit 1o be created, or to stand against the Mortgaged Premises, or
any portion thiresf or against the rents, issues and profits therefrom, any lien, security interest,
encumbrance or charge.2ither prior or subordinate to or on o parity with the fien of this Mortgage.

B3. Mortgagor and Co-Borrewe: will keep and maintain the Mortgaged Premises free from all liens
for meonies due and payabie'to persons furnishing labor or providing materials to the Mortgaged
Premises in connection with asy vehabilitation, construction, modification, repair or replacement
thereol. If liens shail be filed againz{the Morgaged Premises. Mortgagor and Co-Borrower agree
to immediately cause the same to be didcharged of record.

B

C in no event shall Morigagor and Co-Borrowerado, or permit to be done, or omit to do, or permit
the amission ol any act or thing, the doing of :vfich, or omission to do which, would impair the
security of this Mertgage. Morigagor and Co-Borr/»ver shall not indtiate, join in or consent to any
change in any private restriction or agreement materially chonging the uses which may be made of
the Mortgaged Premises or any part tirereof withowt thesprior written consent of Mortgagee first
obtained.

TR

€ -

D. All property of every kind acquired by Mortgagor and Co-Borrower ater the date hereof which is
required or intended by the terms of this Morlgage (o be subjected 0 thedien of this Mortgage
shall, immediately upon the acquisition thereo! by Mortgagor and Co-Borrower. and without any
further wortgage, canveyance, assignment or transfer, become subject to thedies and security of
this Mortgage, Mortgagor and Co-Borrower will do such further acts and excexinracknowledge
and deliver such further conveyances, mortgages, security agreements, financing staiements and
assurances as Mortgagee shall reasonably require for accomplishing the purposes of this

Mortzage.
L. [i" any action or proceeding shall be instituted to eviet Mortgagor and Co-Borrower to recover

possession of the Mortgaged Premises or any part thereof or to accomplish any other purpose
which would materially affect this Mortgage or the Morgaged Premises, Mottgagor and Co-
L Borrower will immediately upon service of notice thereof, deliver to Mortgagee & true copy of
¢ach petition, summons, complaint, notice of maotion, order to show cause or other process,
pleadings. or papers, however designated, served in any such action or proceeding,
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MORTCGAGEE'S RIGHT TO CURE.

Il Mortgagor or Co-Borrower shall default in the performance or ohservance of any term, covenant,
condition or obligation required 1o be performed or observed by Mortgagor and Co-Borrower under this
Morigage, then, without waiving or releasing Mortgagor or Co-Borrower from any of its obligations
hereunder, Mortgagee shall have the right, but shall be under no obligation, to make any payment and/or
perform any act or take such action us may be appropriate to cause such term, covenani, condition or
obligation to be promptly performed or observed on behalf of Mortgagor and Co-Baorrower,  All sums
expended by Mortgagee in connection therewith, including without limitation reasonable attorney's fees
and expenses, shall become immediately due and payable by Mertgagor and Co-Borrower upon writien
demand therefor with interest at the Default Interest Rate (as hereinaller defined) from the date of
advancement by Mortgagee until paid and shall be secured by this Mortgage. Mortgager and Co-Borrower
shall have the same rights and remedies in the event of nonpayment of any such sums by Mortgagor and
Co-Barrower as in the case of a defiult by Mortgagor and Co-Borrower in the payment of the indebtedness
evidensed by the Note.

DEFAULY INTEREST RATE,

The "Default laterast Rate® shall mean interest at a rate equal to two (2) pureent above the then-current

interest rate under e Note.

INDEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save harmless Morigagee [rom and against all
liabilitics, obligations, claims, damzges, penaliies, causes of action, costs and expenses (including without
limitation reasonable atlorney's fees and expenses), imposed upon or incurred by or asserted against
Morlgagee by reason of (a) the ownershiy 51 the Mortgaged Premises or any interest therein or receipl of
any rents, issues, proceeds or profits therefromy (bjany accident, injury to or death of persons or loss ol or
damage to property cccurring in, on or aboui-the-Mortgaged Premises or any part thercof or on the

adjoining sidewalks, curbs, vaults and vault space, i «ay, adjacent parking areas. sirects or ways: (¢) any
use, nonuse or condition in, on er about the Mortgaged “remises or any part thereof or on the adjoining
sidewalks, curbs, vaults and vault space, il any, the adjacent parking areas, streets or ways; (d) any failure
on the part of Mortgagor and Co-Borrower te perlorin or comty with any of the terms of this Mortgage; or
{¢} performance of any labor or services or the furnishing of any imaterials of other Property in respect of
the Mortgaged Premises or any part thereof.  Any amounts payabie to Mortgagee by reason of the
application of this paragraph shall become immediately due and payase-and shall bear interest at the
Default Interest Rate from the date loss or damage 18 sustained by Mortgageedmtil paid. The obligations of
Mortgagor and Co-Borrower under this paragraph shall survive any terminatizy or satisfaction of this
Mortgage.

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, Mortgagor and Co-Borrower hereby
transfer and assign to Mortgagee, all the rights, title and interest of Mortgagor and Co-Borrower as Lessors,
in and to those certain leases identified by schedule in Exhibit C if attached hereto and made a part hereof
and any renewals or extensions thereof, and aif future leases made by Mortgagor and Co-Borrower with
respect o the Mortgaged Premises, and all of the rents, issues, proceeds and profits therelrom; provided
that Mortgager and Co-Borrower shal! have the right to cotlect and retain such rents so long as an Event of
Default has not occurred or is existing. Notwithstanding the foregoing, the assignment of rents and leases
made by Mortgagor and Co-Borrower hereunder shail be deemed a present assignmenl.
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Morlgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby undertake to perform
or discharge, any obligation, duty or liability under any of such leases, and Morigagor and Co-Borrower
hereby agree to indemnify and hold Merigagee harmless of and from all liability, loss or damage which it
may incur under said leases or under or by reason of the assignment thereo! and all claims and demands
whatsoever which may be asserted against Mortgagee.  Should Mortgagee incur any liabifity, loss or
damage under said leases or under or by reason of the assignment thereof, or in the defense of any claims
or demands made {n connection therewith, the amount thereof, including withow! limitation reasonable
attorney's fees and expenses, shall be secured hereby, and shall become immediately due and payable upon
demand with interest at the Default Interest Rate Trom the date of advancement by Mortgagee until paid,

Upon the occurrence or existence of an Event of Default, Mortgagee, or any authorized agent of Mortgagee
or any judicially-appointed recciver, shall be entitfed to ¢nter upon. take possession of and manage (he
Mortgaged Premises and to collect the rents therefrom including any rents past due. Al rents collected by
aiy.of the foregaing parties shall be applied st to payment of the costs of management of the Mortgaged
Piemizes and collection of rents, including without limitation receiver's fees, premiums or bonds and
reaspaanle aorney's fees and expenses, and then to the sums secured by this Mortguge, Any such party
shall b likle to account only or the rents actually received.

EYENTS OF DEYAULT,
Bach of the lollowing shald constitute an event af default ("Fyvent of Defaulr™):

A. If a default, other thin the punctual payment of all sums due under the Note, shall occur in the
performance or observance bl any covenant, Lerm, provision or condition af this Morlgage to be
performed or observed by Norgagor or Co-Borrower which default shalt remain uneured afier a
date specilied by Mortgagee Howritten notice 1o Morgagor and Co-Borcower declaving such
default but in no event shall such dw< oe dess than thirty (30) days from the effective dale of sueh
notice; or

13 Ifan Byent of Default (as therein defined) shail Bave oceurred under the Note: or
C. Ifan Event of Default (as therein defined) shall v sccurred under the Securily Agreement; or
. I an Event of Default (as therein defined) shall haveooczurred under the Construction Loan

Agreement; or

I Hoan Event of Delault (as therein defined) shail have occurred cndexihe note or the mengage

evidencing and securing, respectively, the Sccond Merigage Lien,of anv. and such Event of

Default remains uncured upon the lapse of the appropriate grace peried, 't any, provided therein;
or

¥, If an event of defanll shal! have occurred under a foan agreement or ather undetakinas by Co-

Borrower and Mortgagor, and such event of default results i the acceleration of thematurizy of

any indebtedness of Co-Horrewer or Morigagor 1o a third party; or

0. I Mortgagor or Co-Borrower shal file a petition for protection from creditors under any of the
provisions of the Federal Bankruptey Code or Siate Insolvency faws ar any creditor of Mortgagor

or Co-Borrower shall file an involuntary petition against Mortgagor or Co-Borrawer under any ol

the provisians of the Federal Bankruptey Code or State Insolvency laws which is not dismissed
within sixty (60) days after the filing of such involuntary petitios: or

H. i Mortgagor or Co-Borrower shall make a further assignment of the rents, issues or profits of the
Mortgaged Premises, or any part thereof, without the prior written consent ol Mortgagee: or

10
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I any representation or warranty made by Mortgagor or Co-Borrower in this Mortgage, or made
heretofore or contemporancously herewith by Mortgsgor or Co-Borrower in any other instrument,
agreement or written statement in any way related hercto or to the loan transaction with which this
Mortgage is associated, shall prove to have been fulse or incorrect in any malerial respect on or as
of the date when made and such falsity or incorrectness shatl materially afTees the sccurity of this
Mortgage: or

[f rehabilitation of and construction on the Mortgaged Premises is delayed for any reason and in
the judgment of Mortgagee there is reasonable doubt as to the ability of Mortgagor and Co-
Borrower to camplete construction on or before the completion date specified in the Construction
Laan Agreement ("Cosmpletion Daie"); or

IT construction is abandoned or is not completed on or before Completion Date; or

If' Mortgagee shall disapprove, at any timie, any construction work on the Mortgaged Premises and
thefailure of Mortgagor and Co-Borrower to commence 1o correct such work to the satisfaction of
Morasgee within ten (10) days after written notice of such disapproval is given to Mortgagor or
Co-Roieswer; or

I, afer llivery of a draw request, Mongagor and Co-Borrewer are unable to satisly any
condition of their Jieht 1o the receipt of the advance regquested pursuant thereto within the period
of thirty (30) daysalter delivery thereof; or

If'a lien for the performance of work or the supplying of materias is filed against the Mortgaged
Premises and is not promptiy discharged by Mortgagor er Co-Borrower; or

IT the Morigaged Premises becomes subjact to any lien not previously approved by Morgagee, or
any action by any holder of a junior lien, whether approved by Morigagee or not, to take
possession, to colleet rents, to forectose, or'to otherwise enforce rights against Mortgagor and Co-
Borrower or the Mortgaged Premises; or

H the general contractor or the major subconirpctar(s) identified in the Construction Loan
Agreement become bankrupt er insolvent and Mortgage: iind Co-Borrower [ail to procure a new
genera! contract or subcantract with a new contractor orsublontvactor satisfactory to Mortgagee
within forty-five (45) days from the oceurrence of such barkispicy or insolvency: or

I, at any time during the term of the Note, the Joan associated witl this Mortgage beconies oul of
balance and, within ten (10) days afier notice thereof, Mortgagor‘and Co-Borrower have nol
deposited with Mortgagee the amount by which the loan is out of balance. For purposes hereof,
the loan shall ke deemed out of balance if the amount necessary to compleicthe rehabilitation of
and construction on the Mortgaged Premises as determined by the Mortgagee encreds the amount
available from the balance of the loan proceeds; or

1 il or any purt of the Morigaged Pretnises or any interest therein is sold, transferred, pledged or
conveyed or become subject to @ contract or option for sile or if the beneficial imerest in or power
of direction under the titie holding trust of the Mortgaged Premises is sold, ransferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a collateral assignment
thereof o any person other than Mortgagee), or if the owner of said beneficial interest is a
partnership, any change in or substitution ov withdrinval of fifty percent (50%) or greater interest
in the owner, or if the owner s a corporation, any sale, assignment, pledge or other transfer of
fifty percent (50%4) or more of the stock of said owner,
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then, in any such event, at the option of the Mortgagee, the enlire unpaid dalance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured hereby shall become due and payable and
thereafier each of said amounts shall bear interest at the Default Interest Rate. Al costs and expenses
incurred by, or on behall of, Mortgagee (including without limitation reasonable attorney's fees and
expenses) oceasioned by an Event of Defaull by Mongagor or Co-Borrower hereunder shadl become

immediately due and payable and shall bear interest at the Default Interest Rate from the date of

advancement untif paid. Afier the occurrence or existence of an Event of Default, Mortgagee may institute,
or cause o be instituted, proceedings for the realization of its rights under this Morgage, the Note or the
Seeurity Agreementl.

RIGHTS, POWERS AND REMEBIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time thereafier, at its
ehiction and 1o the extent permitted by law:

A, Proceed at faw or in equity to foreclose the lien of this Mortgage as against all or any part of the

Morgaged Premises and o have the same sold under the judgment o deeree of a court ol

comripetant jurisdiction.

B Advertise tao wdorigaged Premises or any part thereol for sale and (hercalter sell, assign, transfer
and deliver the'wuole, or from time to time any part, ol the Morgaged Premises, oF any (nferest
therein, at privaesale or public auction, with er without demand upon Martgagor, for cash, on
credis or in exchange for bther property, for immediate or future delivery. and for such price on
such other tlerms as Moitgdgee may, in its discretion, deem appropriate or as may be vequired by
faw. The exercise of this power of sale by Morlgagee shall be in accordance with the provisions
of any statwte of the state i nish the Mongeged Premises are located, now or thereafter in
elfect, which authorizes the forecloszivof & mongage by power of sale or any stalute expressly
amending the foregoing,

C. Enter upon and take possession af the Morigaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and remove Mortgagor and all other persons and property
therefrom, and take actual possession of the Mortgaged Premises, or any part thereol, personally
or by ils or their respective agents or altormeys, togeiner with atl documents, books, records,
papers and accounts of Mortgagor and Co-Borrower-ans may exciude Mortgagor and Co-
Borrower, their respeetive agents or servanls, wholly therefzom and may, as allorney in fact and
agent of Mortgagor and Co-Borrower, or i its or their own naine<and stead and under the powers
herein granted: (i) hold, operate, manage and control the Mortgiged-Premises and conduct the
business thereof, either personally or by its agents, and with full powce o use such measures, legal
or equitable, as in its discretion or in the discretion of its successors or assighs may be deemed
praper to necessary to enforce the payment or security of the avails, rents, issues 2ad profits of the
Morigaged Premises, including actions for recovery of rents, actions in forcitle-detainer and
actions in distress for rent, hereby pranting full power and authority 10 exercise eagt-and cvery
right, privilege and power hercin granted at any and all times hereafler, withowt notice 10
Mortgagor or Co-Borrower; (i} cancel or terminate any lease or sublease for any cause or on any
gronnd which would entitle Mortgagor or Co-Borrower 16 cancel the same: (iii) elect to disaffirm
any lease or sublease made subsequent to this Mortgage or subordinated jo he lien hereof; (iv)
extend or modify any then existing leases and make new leases, which extensions, modifications
and new [eases may provide for terms to expire, or for options to lessees Lo extend or new terms (o
expire, beyond the matarity date of the indebledness hereunder and the issuance of a deed or
deeds 10 a purchaser at a foreclosure sale, it being understood and agreed that any such leases, and
the options of other such provisions contained thercin, shali be binding upon Morigagor and Co-

Botrower and all persens whose interest in the Mortgaged Premises are subject to the lien hereol

and alse upon the purchaser or purchasers at any foreclosure sale, notwithstanding any discharge

iz
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ol the mortgage indebtedness, satisfaction of any foreclosure decree or issuance of any certificate
of sale or deed to any purchaser; (v) make all neeessary or proper repairs, decorating, rencwals,
replacements, alterations, additions, betterments and improvements to the Mortgaged Premises as
Mortgagee may deem judicious to insure and reinsure the Mortgaged Premises and all risks
incidental to Mortgagee's possession, operation and management thercof and to receive all avails,
rents, issues and profits. Mortgagee shall not be under any lability for or by reason of such entry,
aking ol possession, removal, holding, operation or managewent, except that any amounts so
received shall be applicd as hereinefier provided in this paragraph; and

Make application for the appointment of a receiver for the Morigaged Premises, whether such
receivership be incident to a proposed sale of the Mortgaged Premises or otherwise, and
Mortgagor and Co-Borrower hereby consent te the appointment of a receiver and agree not o

appose any such appoiniment and, Jurther, agree thal Mortgagee may be appointed the receiver of

the Mortgaged Premises.  Each receiver shall have the power to rake possession ard maintain
control over the Morigaged Premises and to collect the rents, issucs and profils during the
mendency of a foreclosure suit, as well as during any further times when Moengagor and Co-
Borewer, except for the inlervention of such recciver, would be entitled to collect such rents,
izsies amd profits and all other powers which may be necessary or are useful for the protection,

posseszion, «ontrol, management, and operation of the Mortgaged Premises during the whole of

said period, /To the extent permitied by faw, any receiver may be authorized by the court o
extend or-inodify any then-existing leases and to make new leases, which extensions,
medifications ard _rexleases may provide for 1erms to expire beyond that maturity date of the
indebtedness secured hesgunder, it being understood and agreed that any such leases and the
aptions or other provis.ons contained therein shall be binding upon Mortgagor and Cu-Borrower
and all persons whose interests in the Mortgaged Premises are subjeet to the lien hereof and upon
the purchaser or purchasers’ ) pay loreclosure sale, notwithstanding any discharge of the
mortgage indebiedness, satisfaction of any foreclosure decree or issuance of any certificate of sale
or deed to any purchaser.,

Mortgagor and Co-Borrower agree that Meitnagee may be a purchaser of the Mortgaged Premises

or any part thereef or any interest therein at way sple, whether pursuant to foreclosure, power of

sale or otherwise, and may apply upon the purchise price the indebtedness secured hereby. Any
purchager at a sale of the Mortgaged Premises sl acguire good title to the property so
purchased, {ree of the lien of this Mortgage and {ree of @'t rights of redemption in Mortgagor and

Co-Borrower.  The receipt of the officer making the sale”under judicial proceedings or of

Mortgagee shall be sufficient discharge to the purchaser foivihe purchase money and such
purchaser shall not be responsibie for the proper application thereof

Mortgagor and Co-Borrower hereby waive, to the extent permitted &y lave the benefit of all
appraisement, valuation, slay, exlension, reinstaterient and redemption lav's now_or hereafier in
force and all rights of marshaling in the event of any sale hercunder of the Mortyagdd Premises or
any part thereof or any interest therein.  Further, Mortgagor and Co-Borrower noielzye expressly
waive any

and all rights or redemption from sale under any Order or Judgments of foreclosure of this
Mortgage on behail of Mortgagor and Co-Borrower, the trust estate and all persons benefictally
interested therein and cach and every person acquiving any interest in or title to the Mortgaged
Premises subsequent to the date of this Mortgage and on behalt of all persons to the extent
permitied by the provisions of Section 5/15-1601(h), Code of Civil Procedure of [Hinois, or any
statute enacted in substitution thereof:

The proceeds of any sale of the Mortgaged Premises or any part thereof or interest therein,
whether pursuant to foreclosure or power of sale or otherwise, and all amounts received by
Mortgagee by reason or any possession, operation or management of the Morlgaged Premises or

13
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any part thereof, together with any other sums at the time held by Mortgagee, shall be applied in
the following order:

First: To ali costs and expenses of the sale of the Mortgaged Premises or any part
thercol or any interest therein, or entering upoen, taking possession of, removal
from, helding, operating and managing the Mortgaged Premises or any part
thereof, together with {a) the costs and expenses of any recviver of the
Morigaged Premises or any part thereof, appoimed pursuant hereto; (b) the
reasanable fees and expenses of aitorneys, accountamts and other professionals
eiployed by Morgagee or those engaged by any receiver: and (¢} any
indebtedness, taxes, assessments or other charges prior (o the lien of this
Mortgage, which Martgagee may consider necessiey or desirable 10 pay:

Second: To any indebtedness seeured by this Mortgage at the time due and payable, other
tha the indebtedness with respect to the Note al the time outstanding;

Third: To all amounts of principal and interest due and payable on the Note al the time
of receipt of proceeds (whether at maturity or on a date fixed for any installment
pavment or by declaration of acceleration or otherwise), including late charges,
aad interest at the Oefault Interest Rate on any overdue principat and (to the
extelt peomitied under applicable Jaw) on any overdue interest, and in case such
sums siyeth be insufficient to pay in {ull the amount so due and unpaid upon the
Note, then,airss, to the payment of all amouns of interest and late charges at the
time due and povable and, second, to the payment of all amounts of principal:

Fourth: The balance, if any;=n-he person or entity then entitled thereto pursuant to
applicable state faw.

k. Enter upon the Monigaged Premises and (1) complets-or cause to be completed, the rehabilitation
of and construction on the improvements siluated thervon 1 accordance with plans heretofore
approved by or on behalf of the Mortgagee and employ &t mecessary personnel, at the risk, cost
and expense of Mortgagar and Co-Borrower; (i) discontinue any savork commenced with respeet

to rehabilitation of and construction on the improvements ur_shange any course of action
previously undertaken and not be bound by any limitations or requirervents of time; (i) asswme 1A g
any construction contract made by Mongagor or Co-Borrower ™M
in any way relating to the rehabititation of the improvemems and take aver tnd vse.all, or any pant @ -
of the labor, materials, supplics and equipment contracted for by Mortgagor/ar Co-Borrower, G ‘
I whether or not previously incorporated into the improvements: and (iv) in connection with any & :
Ly rehabilitation or construction of the improvements undertaken by Morigagee pusra to the ‘-‘
' provisions of this subparagraph, engage builders, contractors, architects, and engineers and others
for the purpose of completing the rehabilitation or construction of the improvements, pay, sclle, (+4]

or compromise all bills or claims which may become Yens against the Mortgaged Premises or

which have been or may be incurred in any manner in connection with completing the

rchabilitation or construction of the improvements, and taken or refrain from taking any action

hereunder as Mortgagee may from time Lo time deem necessary,  Mortgagor and Co-Borrower

shall be lable 1o Mortgagee for all sums paid or incurred (o complete the improvements whether

the same shall be paid or incurred pursuant to the terms of this subparagraph or otherwise and all .
payments made o fiabilities incurred by Martgagee hereunder of any kind whatsoever shall be
paid by Mortgager and Co-Borrower 10 Mortgagee, upen demand, with interest at the Default

)
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Agreement, then this Mortgage and the estate and rights hereby created shall cease, terminate and become
void, and thereupon Mortgagee, upon the wrilten request and at the expense of Mortgagor and Co-
Borrower, shall execute and deliver to Mortgagar and Co-Borrower such instruments. as shall be required
to evidence ol record the satisfaction of this Morigage and the lien thergof.

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's and Co-Borrewer's knowledge upon diligent investigation the Mortgaged
Premises and the use and operation thereol are currently in compliance and will remain in compliance with
all appticable environmental, health and salery laws, rules and regulations, There arc, 1o the best of
Martgagor's and Co-Borrower's knowledge, upon diligent investigation, no environmental, health or safety
hazards. To the best of Mortgagor's and Ceo-Borrower's knowledge upon diligent investigaiion the
Mortgaged Premises have never been used lor a sanitary land fill, dump or for the disposal, generation or
storage of any Hazardous Substances deposited or located in, under or upon the Mortgaged Premises, or
any/parzels adjacent thereto, or on or atTecting uny part of the Mortgaged Premises or the business or
operaticis_condueted thereon, including, withowt limitation, with respeet o the disposal of Hazardous
Substances.” To the best of Mortgagar's and Co-Borrawer's knowledge upon ditigent investigation, no
undergrourdt s.orage tanks are or have been located on the Mortgaged Premises.  To the best of
Morlgagor's arnd Ze-Borrower's knowledge upon diligent investigition: () no portion of the Morgaged
Premises is presentheontaminated by any Hazardous Substances and (b) no storage, treatment or disposal
of any Hazardous Subciance has oceurred on or in the Mortgaged Premises, Mortgagor and Co-Borrower
have not received writlen ' ndtien of, and to the best of Mortgagor's and Co-Borrawer's Knowledge after
diligent inquiry, there are no pending or threalened actions or proceedings (or notices of potential actions
or proceedingsy from any governmental agency or any other entity regarding the condition or use of the
Mortgaged Premises or regarding ary environmental, health or sufety lw, Neither the Morigagor or Co-
Borrower has received any notice olary azardous Substance in, under or upon the Mortgaged Premises
ar of any violation of any environmenwl>rotection faws or regufations with respeet to the Mortgaged
Premises or has any knowledge which would micvide a basis for any such violation with respect 1o the
Merigaged Premises. Morigagor and Co-Borrewer will promptly aolify Mortgagee of any notices ind any
pending or threalered action or proceeding in thelfutare, and Mortgagor and Co-Borrower will promptiy
cure and have dismissed with prejudice any such acticnsdnd proceedings to the satistaction of Mortgagee,

Mortgagor and Co-Borrower covenant and agree Lhat, throughorstie term of the Loan, no Hazardous
Substances will be used by any person for any purpose upon the Martgaged Premises or stored thercon in
violation of applicable statute, rule or regulation. Mortgagor and Co-goimewer hereby indemnily and hold
Mortgagee harmless of and lrom all loss, cost (including reasonable attoriev's fees), liability and damage
whatsoever incurred by Mortgagee by reason of any violation of any applicable statute or regulation for the
protection of the environntent which occurs subsequent to the date of this Moiteage upon the Morigaged
IFremises, or by reason of the imposition of any governmental lien for the recovery bf environmental
cleanup costs expended by reason of such violotion.  Mortgagor's and Ce-Borrower . abligation 10
Mortgagee under the foregoing indemnity shall be without regard to fault on the part of Moripagor or Co-
Berrower with respect to the violation of law which resuits in liability to Morigagee. The iclease of this
Mortgage shall in no event terminate or otherwise alfect the indemnity contained in this paragragh,

Hazardous Subslances is defined herein as any toxic or hazardous wastes. pollutants, or substances,
including, without limitation, asbestos, PCBs, petroleum products and by-products, substances defined as
"hazardous substances” or "toxic substances” or similarly identified in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 9601, ¢t. seq., Hazardons
Materials Transportation Act, 49 U.S.C. Sce. 1802, et. seq., The Resource Conservation and Recovery Act,
42 1L8.C. Sec. 6901, et seq., The Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2601,
el. seq., Clean Water Act, 42 US.C, Sec, 7401, el seq., or in any other applicable federal, state or locul
Environmental Laws.
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nterest Rate from the date of advancement by Mortgagee uniil paid. and all such payments shall
e additionat indebtedness secured by this Mortgape.

Apply any monies or securities on deposit with Morlgagee or any depositary designated by
Moartgagee as required 1o be maimained under this Mortgage to secure the obligations of
Mortgagor or Co-Borrower under the Note, the Security Agreement or this Mortgage in such
order and manner as Mortgagee may elect.

FEES AND EXPENSES.

[f Mortgagee shall incur or expend any sums, including, without limitation, reasonable attorney's fees and
expenses, whether or not in connection with any action or proceeding. tn order to sustain the lien of 1his
Morteage or its priority, or Lo protect or enforce any of Mortgagee's rights hereunder, or 1o recover any
indchisdness secured hereby, all such sums shall hecome immediately due and payable by Mortgagor and
Co-Batrower with interest at the Default Interest Rate.  All such sums shall be secured by titis Mortgage
and be'alien on the Mortgaged Premises prior to any right, title, interest or claim in, to or upon the
Mortaaged Promises attaching or aceruing subsequent to the lien of this Mortgage. Without limiting the
generality of whe teragoing, in any suit 10 foreclose the lien hereol there shall be allowed and included as
additional indeblediiess secured hereby in the judgments for saie all costs and expenses which may be paid
or incurred by or on-dehalf of Mortgagee {or reasonabie aomey's fees, appraiser's fees, receiver's costs
and cxpenses, insurancel 2tescoutlays for documentary and expert evidence, costs for preservation of the
Mortgaged Premises, stencgrapher's charges, searches and examinations, guarantee policies and similar
data and assurances with respet to'litle as Mortgagee may deem reasonably necessary either to prosecute
steh suit or evidence to bidders @l iy sale which may be had pursuant to such judgments the (rue
condition of the title 1o or value of thd Mbrigaged Premises ar for any othey reasonably necessary purpose,
The amount of any such costs and expeises which may be paid or incurred after the judgment for sile is
enfered may be estimated and the amount of such estimate may be allowed and included us additional
mdebtedness sceured hereby in the Judgment lorgaie,

FXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgages (a) grants any extension of time/ec Torbearance with respect lo the payment of
any indebtedness secured by this Mortuage; (b) takes other or additianal sceurily for the payment thereof;
() waives or fails to exercise any right granted herein, under the-Security Agreement or under the Note,
(d) grants any release, with or without consideration of the whole orany part of the security held for the
payment of the indebiedness secured hereby, (e) amends or modilies i prarespect with the consent of
either Mortgagor or Co-Borrower any of the terms and provisions hereol or efithe Note or the Securily
Agreement, then, and in any such cvents. such act or omission to act shall aov-relerse Morigagor or Co-
Borrower under any covenant of this Mortgage, the Note or the Security Agreewent, not prechude
Montgagee rom exercising any right, power or privilege herein granted or intended ta be gianted upon the
occurrence of existence of an Event of Delault or otherwise and shull not in any way imraioor affect the
lien or priority of this Mortgage. No right or remedy of Mortgagee shall be exclusive of, turishall be in
addition to, every other right or remedy. now or hereafler existing at law or in equity. No delay in
exercising, or omission 1o exercise, any right or remedy, accruing upon the occuirence or existence of an
Gvent of Default shall impair any such right or remedy, or shall be construed to be a waiver of any such
default, ar acquicscence therein, nor shaill it affect any subsequent default of the same or a different nature,
Every such right or remedy may be exercised concurremly or independently and when and as often as may
be deemed expedient by Mortgagee.

BOOKS AND RECORDS,

Co-Borrower shall keep and maintain at all times o the Co-Borrower's address stated below, or at such
other place as Lender may approve in writing, complete and aceurate books of accounts and records
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adequate 1o reflect coprectly the results of the operation of the Morigaged Premises and copies of all writlen
coniracts, leases and other instruments which atlect the Morlgaged Premises.  Such books, records,
contracts, leases and other instruments shall be subject to examination and inspection at any reasonable
time by Lender. Apnually, and at any other time upon the Lender’s written request, the Co-Borrower shall
furnish to Lender, on or before April 30th of cach year, the fallowing: (i} a current bajance sheet: (i)
Annual Income and Expense Statement of the Morigaged Premises; (iit) a rent schedule for the property us
of January Ist showing the name ol cach 1enant, space occupicd, lease expiration date, rent payable and
ent paid; {iv) current personal financial statements, each in reasonable detail and certified by the Co-
Borrower as being true and accurate, and, if Lender shall require, certified to by an independent certified
public accounlant.

BUSINESS PURPOSE.

Mortzagor and Co-Borrower warrant that the proceeds of the Note will be used for the purposes specified
in“Parggraph 815 1LCS 205/4()){(c) of the llineis Statiwes and that the indebtedness secured hereby
constiutes a "business loan” within the purview of said section.

TAXES ONVARTGAGE OR NOTE.

In the event of thy passage of any faw which deducts from the value of real property, for purposes of
taxation, any lien thereon and which in turn, intpuses a tax whether directly or indirectly, on this Mongage
or on lthe Note, and if Mortzazor and Co-Borrower are prohibited by law from paying the whole of such
tax in addition to every otlier payment required hereunder, or il Morigagor and Co-Borrower, although
permitted o pay such tax. fai to Jo so in a timely fashion, then, in such event, ai the option of the
Mortgagee, and upon not less than ainzty (90) days' prior written notice lrom Mortgagee to Mortgagor and
Co-Borrower, the entire unpaid prindipz) balance due on the Note and all accrued and unpakd interesl
thereon, and any other sums secured hercsy, shall become  immediately duc and payable and thereafier,

and each of said anounts shall bear interest at 2ne Default Interest Rate.

SUBORDINATION,

At the option of Mortgagee, this Mortgage shall become sucicet and subordinate {exeept with respect to
priority of entillement to insurance proceeds or any award in‘zandemnation) to any and afl leases of alf or
any part of the Morigaged Premises upon the exceution by Mortyagee of o unilateral declaration of
subordination and the recording thereof in the Offlee of the Recogger of Deeds of _COOK  County,
IHinots.

FUTURE ADVYANCES,

ft is Further covenanted and agreed by the parties hereto that this Mortgage aiso secures thepayment of and
includes all future advances as shall be made by Mortgagee or its successors or asstgns, 0 sad for the
benefit of Mortgagor and Co-Borrower, to the same extent as i such future advances were miade on the
date of the execution of this Mortgage {"Future Advances™). The tolal amoeunt of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall include any and all
dishursements made by Morlgsgee for the payment of taxes, levies or insurance on the Mortgaged
Premises with interest on such disbursements at the Defaull Interest Rate and for reasonable attorney's iees
and court costs incurred in the collection of any ur all such sums.  All fulure advances shatl be whaolly
optional with Mortgagee and the same shall bear interest at the same rate as specified in the Note unless
said interest rate shali be modified by subsequent agreement. ‘The total ameunt of the indebtedness thal
may be secured by this Mortgaee shall not exceed the amount of $436,000.00, (E50% of loan amount).
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MODIFICATION,.

No change, amendment, modification, eancellation or discharge hercof, or any part heree!, shall be valid
unless in wriling and signed by the partics hereto or thelr respective successor and assigns,

NOTICES.

Any notices, demands or other communications given pursuant lo the lerms heteof shall be in writing and
shall be delivered by personal service or seni by certified or repistered mail, return receipt requested,
postage prepaid or by facsimile transmission with confirmation of transmission, addressed 1o the party(ivs)
at the address(es) set {orth below or at such other address within the United States as either party shall have
theretolore designated in wriling to the other. Any such notice, demand, or other conmmunication shall be
devmed received on the date specified on the receipt, H delivered by personal service, on the third business
dayafter the date of mailing, if delivered by registered or certified mail or on the diste of the coafinmation
o1 theresimile transmission, iF by facsimile iransmission,

NOTICEST AT, LARRY THOMPSON

7029 SOUTH PRAIRIE #IN

CHICAGO 11, 60035

FURTHER ASSURANCES.

Mortgagor and Co-Borrower, al thiir xvense, wil) exceule, acknewledge and deliver such instruments and
take actions as Mortgagee from time t& tizas/may reasonably request for the [urther assurance to Morigagee

ot the properties and rights now or hiereadter subjected to the lien hereof or assigned hereunder or intended
s0 to be,

TIME 15 OF THE ESSENCE OF THIS AGREEMENT.

BINDING (M SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor's ane Co-Borrower's rights of assignment
and transfer, ail of the terms, covenants, conditions and agreements hereinset forth shall be binding upon
and inure to the benefit of the respective successors and assigns of the parties nereto,

APPLICABLE LAW,

This Morlgage shall be governed by the laws of the State of [llinois, which laws shall alse-govern and
contral the construction, er:forceability, validity and interpretation of this Mortgage,

SEVERABILITY.
Every provision hercof is intended (o be severable, 1 any provision of this Morlgage is determined by a
court of competent jurisdiction to be illegal or invalid for any reason whasoever, such illegality or

invalidity shall not afTeet the other provisions hereof, which shali remain binding and enforceable.

DEFEASANCE,

[ Mortgagor and Co-Borrower shall pay the principal and interest due under the Note in accordance with
the terms thereol, and iF it shall pay all other sums payable under this Mortgage and the Security
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THIS MORTGAGE IS EXECUTED BY AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO . not personally but as Trustee as aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trustee. No personal Hability shall be assevted or eoforceable against the Trustee in respect
Lo this Mortgage, all such lability, il any, being expressly waived by cach taker and holder of Ihe Notz secured
hereby. Nothing herein contained shall modify or discharge the personal liability expressly assumed by any co-
maker or guarantor or co-borrower of the ebligations hereby secured,

Fach origina! and successive holder of the Note accepts the same upon the express condition that no daty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged Premiscs, or the proceeds
arising from the sale or other disposition thereof, but in case of default in the payment of this Note or under any of
the terms and provisions of this Mortgage, the sole remedy of Mortgizee with respect to Mongagor shall be by
foreclosur’ ol this Mortgage.

IN WITNESS WHEREOF, Mortgagor ans Co-Borrower have executed this Mortgage as of the day and year firs!
above written.

AMERICAN _NATIONAL BANK _AND  TRUST COMPANY OF
CHICAGO
and not persomn

t salzivens Trustee as aforesaid
——

B /
/44
. /// \}/J
—-—'—_‘;‘:’ T

ATTEST:  _ ~ 1"
»
Ty
3
AND Si

(co_-,n’odnow[.’lz} LARRY THQMPSON
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STATE OF ILLINGIS) JTRUSTEE]
)8
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and lor the County and State aforesaid, DO HEREBY CERTIFY
that:
ﬁmﬁﬁw S. RﬁSD[’Z}’k (name) _ ¥4ope Prosliden® {1ithey

EILEEN F. NFAR® _ (name) TRUST 6HP|CER (title)
o AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO , are persosally known to me
to be the same person whose names are subscribed to the foregoing instrument as suchm_&eam‘jjyc) and _
RIS OFFIGER Secretary (title) respectively, appeared before me this day in person and acknowledged that they
signed and £alivered the said instrument as their own [ree and voluntary acts, and as the {ree and voluntary act of
sukl AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO as Trustee, for the uses and
purposes therein set forth: and said I RUS[ OFFICER retary, did also then and there acknowledge that he/she,
as custedian of 1% corporate seal of AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, did affix(Wie =aid corporate seal of said national banking association OR CORPORATION 1o said
imstrument as his own free anavoluntary act and the free and voluntary act of said nationa) banking association OR
CORPORATION, as Trustee. 51 the uses and purposes therein set {forth,

00 -3 195

GIVEN UNDER MY HAND AND'OFFICIAL SEAL, THIS DAY OF
U
T \
A /i N
5 j 4
- C7 AT e

Motary st

"OFFICIAL "
b M. SOVIE ‘
{NOTARY PUBLIC smg g? ln.unoxs '
'4{\(0! P ommission Expires 08/28/2000 §

9 TRIB35
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STATE OF ILLINOIS) [CQ-BORROWER|
)8
COUNTY OF COOK)

[, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY
that: LARRY THOMPSON personally known to me 1o be the same person(s) whose name(s) are subscribed to the
foregoing instrument respectively, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their osn free and voluntary acis. and as the free and voluntary act of _LARRY
THOMPSON_ for the uses and purposes therein set forth,

GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS _ /-~ DAY OF K) | »
199 i f

. _.% .;4'/ " . /"
, e i: (4( ,A.,f( ,/Jf ')', e
™ ) ﬂnmry Pubtic
"QFFICIAL-SEAL"
KATHERINE A. DANMZR
NOTARY PUBLIC, STATE OF ILLINO!S
MY COMMISSION EXPIRES 8/11/2001

)
8

T
&
&

"

2h,

98"
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EXHIBIT A

LEGAL DESCRIPTION

LOT 1IN BLOCK 14 IN FIRST ADDITION TO AUBURN HIGHLANDS, BEING HART'S SUEDIVISION
OF BLOCKS 11 AND 12 AND THE EAST '2 OF BLCKS 3, 6 AND 10 IN THE CIRCUIT COURT
PARTITION OF THE NORTHWEST % OF SECTION 32, TOWNSHIP 38 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOGIS,

PROPERTY ADDRESS: [401-11 WEST 80" STREET

PERMANENT INDEX NUMBER: 24-32-111-018

THIS BOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY L. SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 -- (312) 258-0070

~EXHIBIT A--

98 7RIB3O
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. . STREET ADDRESS: 14U1NQ1L: SE‘.}!TCIAL CO PY

CITY: CHICAGO COUNTY: COOK
TAXNUMBER: 20-32-111-018-0900

LEGAL DESCRIPTION:

LOT 1 IN BLOCK 14 IN FIRST ADDITION TO AUBURN HIGHLANDS, BEING HART’S SUBRDIVISION OF
BLOCKS 11 AND 1Z AND THE EAST 1/2 OF BLOCKS 3, 6 AND 10 IN THE CIRCUIT COURT PARTITION
CF THE WORTHWEST 1/4 QF SECTION 32, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COQK COUNTY, ILLINOIS.

Gy PARAS

CLEGAlLD
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