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MORTGAGE,
THIS MORTGAGE is made as of the 31 day of August, 1998, by MICHIGAN AVENUE
SUITES. L.L.C.. an Hlinois limited Lability company ("Mortgagor™). to and for the benefit of
LASALLE NATIONAL BANK, a national banking association (" Mortgagee”)

A Mortgagee has agreed to Toan to Mortgagor the principal amount of Five Million
Siav- Fwo Phousand Five Hundred and 00,100 Dollars (53,002,500 00) (the "Loan™)  The J.oan
shall be evidénded by a certain Mortgage Note of even date herewith (the "Note" made by
Mortgagor pavanls ta Mortgagee in the principal amount of the Loan and due on August 31, 1999

B A conditipn precedent to Mortgagee's extension of the Loan 10 Mortgagor is the
execution and delivery by Mortgagor ot this Mortgage

NOW. THEREFORE, for good and valuable consideration, the receipt and sutliciency of
which are hereby acknowledued. Modpagor agrees as tollows

Mortgagor herehy mortgages, granis. assigns, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, the real‘estate legally described on Exhibit A attached hereto
(the "Real Estate™), together with the other propetty deseribed in the following paragraph (the Real
Estate and property being hereinafier referred 1o as the” Premises”) (o secure (i) the payment of the
Loan and all interest, late charges and other indebtedness pvidenced by or owing under the Note or
any of the uther Loan Documents (as defined in the Noteyand by any extensions, maditications,
renewals of retinanctngs thereof, (1) the performance and obseivanes of the covenants, conditions,
awreements, repeesentations. warranties and other labilities and obligihons o Mongagor or any ather
ahlizor to or benetiting Mortgagee which are evidenced or secured by'orotherwise provided in the
Nute. this Mortgage or any of the cther Loan Documents, and (iit) the reimbursement of Mortgagee
for any and all sums expended or advanced by Mortgagee pursuant to any ierm-se provision ol or
constituting additional indebtedness under or seeured by this Mortgage or any.ol tie other Loan
Docunments, writh interest thereon as provided herein or therein

In addition to the Real Estate. the Premises hereby mortgaged includes all buildings. structures
and improvements now or hereafler constructed or erected upon or located on the Real Estate. all
tenements, easements, rights-of-way and rights used as a means of access thereto, all tixtures and
appurtenances thereto now or hereatter helonging or pertaining to the Real Estate. and all rents,
ssues. rovalties, income. revenue, proceeds, profits, security deposits and all accounts relating to the
Premises and all other benefits thereof, and any after-acquired title, franchise, or license and the
reversions or remainders thereot, for so fong and during alt such tunes as Mortgagor may be entitled
thereto twhich are pledeed primarily and on a parity with said Real Estate and not secondarily), and
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Al machinery, apparatus, equipment, appliances. foor covering, furnsture, turnishings, supplies,
materials, fietmes, tixtures and other personal property of every kind and nature whatsoever. and all
proveeds thereof, now or hereatter located thereon or theremn and whiehiis owned by Mortgagor Al
ot the fand. estate and property heremabove described. real. personat and mixed, whether or not
athised or annesed, and all rights hereby conveved and mortgased are intended so to be as a unit and
are hereby understood. agreed and declared. to the maximum extent pernutted by law, to form a part
and parcel of the Real Estate and to be appropriated to the use of the Real Estate, and shail be tor the
purposes of this Mortgage deemed to be conveyed and mortgaged hereby, provided, however, asto
anv af the property aforesaid which does not so form a part and parcel of the Real Estate, this
Mortgage is hereby deemed also to be a Security Agreement under the Uniform Commercial Code
of the Staze ot Hlinais (the "Code") for purposes of granting a security interest i such property,
which Mortgsgor hereby grants to Mortgagee, as secured party {as detined in the Code)

TO HIANE AND TO HOLD the Prenises unto Mortgagee, its successors and assigns,
forever, for the purpases and uses herein set torth, together with all right to retain possession of the
Premises after any Event of Detaalt (as hereinatter detined)

ITIS FURTHER UNDERSTOOD AND AGREED THAT:

Title.

Mortgagor represents, warrants and covenants that () Mortgagor is the holder of the fee
ample title to the Premises, free and clear ofall dens and encumbrances, except those liens and
cncumbrances deseribed on Exhibit B attachedChaeeto (the "Permitted Exceptions”), and ()
Mortgagor has legal power and authority to mortgageand convey the Premises

Maintenance, Repair and Restoration-s? Imnrovenients, Payment of Prioy

Licus, etc.

Mortgagor shall (a) promptly repair. restore or rebuild any buiidizies or improvements now
or hereatter on the Premises which may become damaged or be destrovec, (I keep the Premises in
woad condition and repair, without waste, and free from mechanics' liens or Giherdians of claims for
lien, except that Mortgagor shall have the right 1o contest by appropriate proceedings the validity or
amount of any such Yien it and only if Mertgagor shall. within fitteen days after the tling thereot. (1)
place a bond with Martgagee in an amount, form. content and issued by a surenvireasonably
aceeptable to Mortgagee for the pavment ot any such lien or (it} cause the title company which has
sued the loan policy of title insurance to Mortagee insuring the lien of this Mortgage to issue an
endorsement thereto insuring against loss or damage on account of any suchlien, (¢) immediately pay
when due any indebtedness which may be secured by a lien or charge on the Premises superior or
inferior to or at parity with the lien hereof (no such superior, inferior or parity lien to be permited
hereunder). and upon request exhibit satistactory evidence of the discharge of any such lien to
Mortgagee, {d) complete within a reasonable time any buildings or any other improvements now or
atany time i provess of construction upon the Premises; (¢) comply with all requitements of law,
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municipa ordinenees ad restrictions of record with vespect o the Premises and the use thereot,
mckuding without limitation, those refating to building. zoning, environmental protection, heaith, fire
and satetv. (1 make no material alterations to the Premises or any buildings or other improvements
now or hereafter constructed thereon, withaut the prior written consent of Mortgagee: (g} vot sutler
of permit any change i the general natare of the occupaney of the Premises without the prior written
comsent of Mogtgagee. thy not initiate or acquicsee in any zoning rechssitication without the prior
wrtten consent of Mortgagee, except with sespeet to Mortgagor's efforts to abtain approval 10
construct more than Y8 apartment units 1n the Premises, (1) pay cach item of indebtedness secured by
this Mortgage when due aceording to the terms of the Note and the other Foan Documents. and ()
duly perform and vbserve all of the covenants, terms, provisions and agreements herein, in the Note
and in th¢oter Foan Documents on the part of Mortgagor to be performed and observed  As used
w1 this Paragraph and clsewhere in this Mortgage, the tesm "indebtedness” shall mean and include the
prinvipal sum evidenced by the Note, together with all tnterest thereon and alf other amounts payable
to Mortgagee therzunder, and all other sums at anyv time secured by this Morgage

3. Paymeniof Taxes and Assessments,

Mortgagor shall pay all gepcial taxes, special tuxes, special assessments, water charges, sewer
service charges, and all other liens'er sharges levied or assessed against the Premises, or any interest
therein, of any nature whatsoever when 4t and betore any penalty or interestis assessed, and, at the
request of Martgagee, shall furnish to Mirtgagee duplicate receipts of payment therefor 1F any
special assessment is permitted by applicable liw 10 be paid in installments, Mortgagor shall have the
Hyht o pav such assessment in instaliments, so fosg s all such installments are paid prior to the due
date thereot” Notwithstanding anything contained berein to the comrary, Mortgagor shall have the
Aght to protest gny tases assessed againstthe Premises? wo bang as such protest is conducted in good
faith 5 appropriate legal proceedings diligenty prosecuted 2ad Mortgagor shall furmish o the ntle
insutrer such security or indenmity as said insurer reauires to induce it 1o issue an endarsement, in
o and substanee aveeptable 1o Mortgagee, insuring over any esvaption created by such protest

Tax Deposits.

At Martgagee's election. Mortgagor covenants to deposit with Montgayee on the fiest day of
cach month until the indebtedness seeured by this Mongage is fully paid, a sum equalao one-twelith
(1 12thyof 1057 of the most recent ascertainable annual taxes and assessments (genereland special)
onthe Premises Hrequested by Mortgagee, Mortgagor shall also deposit wath Mortgagedamamount
af money which, together with the aggregate of the monthly deposits to be made pursuant to the
preceding sentence as of eae manth prios to the date on which the next instaliment of annual taxes
and assessments for the current calendar vear become due, shall be sufticient o pay in full such
uestallment of wonual taxes and assessments, as estimated by Mostgagee Such deposits are to be heid
without any alowance ofinterest and are 1o be used for the paviment of taxes and assessments on the
Premises next due and pavable when they become due Mortgagee may, at its option, pay such taxes
and assessments when the same become due and payable {upon submission of appropriate bills
therefur fram Mortgagor) or shalt release suflicient funds to Mostgagor for the payment thereof 1f
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mstadiments thereol as applicabley when the same shall become due and pavable, Mortgagor shall.
within ten davs atter receipt ot demand theretor, deposit additional funds as may be necessany 1o pay
such taxes and assessments in tull 1 the funds so depostted exceed the amount required to pav such
raves and assessments tor any vear, the excess shall be appled toward subsequent deposits Sand
deposits need net be kept separate and apart trom anv other funds of Mortgagee

5 Mortgagee's Interest In and Use of Deposits.

Upon the oceurrence of an Event of Detault, Mortgagee may, at its option, apply any monies
at the time.on deposit pursuant to Paragraph 4 hereof toward any of the indebtedness secured hereby
i such order aod manner as Mortgagee may elect When such indebtedness has been fully paid, any
remaining deposics shall be returned to Mortgagor  Such deposits are hereby pledged as additional

security tor the indebtedness hereunder and shall not be subject o the direction or control ot

Mortgagor  Mortgages, shall not be hable tor any falure to apply 10 the payment of tases.
assessments and insurare premiums any amount so deposited unless Mortgagor, prior to the
ogeurrence of an Event of Detzule, shall have reguested Mortgagee mwniting to make application off
such funds to the pavment of such amounts, accompanied by the bills for such taxes, assessments and
msurance premiums  Mortgagee shall not be liable for any act or omission taken i good faith or
pursuant to the instruction of any paiy

0. Insurance.

{a)  Mortgagor shall at all nmes kezp all butldings, improvements, tixtures and
articles of personal property now or hereatteraiuated on the Premises insured against loss
or damage by fire and such other hazards as may/ reasonably be required by Martgagee,
icluding without imitation (1) all-risk tire and extendesd coverage insurance, with vandalism
and malicious mischief endorsements, tor the full replacerient vatue of the Premises, with
agreed upon amount and nflation protection endorsemence, 20 4 there are tenants under
leases at the Premuses, rent and rental value or business loss instrance for the same perils
deseribed in clause (1) above payable at the rate per month and fortte period specitied from
tme to tme by Mortgagee, (i) broad form boiler and sprinkler dasage insurance in an
amount reasonably satisfactory to Mortgagee. ifand so long as the Premizesshall contain a
hoiler and/or sprinkler system, respectively, (iv) it the Premises are focated 2 Giond hazard
area. flood insurance in the maximam amount obtainable up 1o the amount of'the niGebtedness
hereby secured. and (v) such other insurance as Mortgagee may from time to tme require
Mortgagor also shall at all nimes maintain comprehensive public ltability, property damage and
workmen's compensation thsurance covering the Premises and any emplovees thereot, with
such linuts tor personal mjury, death and property damage as Mortgagee may require
Mortgagor shall be the named msured under such policies and Mortgagee shall be identitied
as an additonal msured party - All policies ofinsurance to be turnished hereunder shall be in
torms, with companies, in amounts and with deductibles reasenably satistactorny 1o
Mortgagee, withmortgagee clauses attached to all policies in favor ofand in form satisfactory
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o Morteagee. including a provision requiring that the coverage evidenced thereby shall not
e termuinated or modified without thirty davs prior writters nottee to Mortgagee and shall
contiwn endorsements that no act or negheence of the insured or any oceupant and no
oceupaney of use of the Premises tor purposes more hazardous than permitted by the terms
ot the policies will aflect the validity or enforceability of such pelicies as against Morngagee
Mortgagor shall aeliver all policies. including addional and renewal policies, to Mortgagee.
and. i the case ofinsurance about to expire, shall deliver renewal policies not less than thirty
days prior to thetr respective dates ot expiration

(by  Morteager shall not take out separate msurance coneurrent in form or
cantributing in the event of foss with that required to be maintained hereunder unless
Mordgagee is included thercon as the toss payee or anadditional insured as applicable, under
a standara imortgage clause aceeptabie to Mortgrgee and such separate insurance is otherwise

aceeptable ca Mortgagee

(v [r-the event of luss, Mortgagor shall give immediate notice thereot to
Mortgagee, who shallhave the sole and absolute right to make proot of loss. and vach
insurance company concersed 15 hereby authorized and directed to make pavment for such
loss directly to Mortgagee trather than to Mortgagor and Mortgagee jointly)  Mortgager
shall have the right. at its opaspand in its sole discretion, to apply any insurance proceeds
so received after the pavment of 2ot Mortgagee's expenses, either (i) on account of the
unpaid principal balance of the Note, piespective of whether such principal balance is then
due and pavable, whereupon Mortgagec v declare the whole of the balance of indebtedness
hereby secured plus any Prepayment Premiani (as detined in the Noteyto be due and payable,
or 1y to the restoration or repair of the progeriv damaged as provided in Paragraph 22
hereot [finsurance proceeds are delivered to MeSrtaagor by Mortgagee as herein provided,
Mortgagor shali repair, restore or rebuild the damaged ar destroyed portion of the Premises
so that the condition and value of the Premises are substamtiatly the same as the condition and
value of the Premises prior to being damaged or destroved “frithe event Mortgagee permits
the application of such insurance proceeds to the cost of resioration and repair ot the
Prersises, any surplus which may remain out of said insurance proceeds atter payment of'such

costs shaill be applied on account of the unpaid principal balance of the Note, irrespective of

whether such principal balance 1s then due and pavable In the event of tareciosure of this
Morteage, all right. title and interest of Mortgagor i and to any insurance paiisies then in
force shall pass to the purchaser at the (oreclosure sale At the request of Mortgagee, from
time to time, Mortzagor shall furnish Mortgagee. without cast to Mortygagee, evidence of the
replacement value ot the Premises

7. Condemnation,

[fall or any part of the Premises are damaged. taken or acquired, either temporanly or

permanently, in anv condemnation proceeding, or by exercise of the right of eminent domain, the
amount of any asard or other pavment for such taking or damages made in consideration thereof,

»
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ta the estent o the full amount of the remaining unpad debtadness secured by this Mortgage, i
hereby assigned to Mortgagee, whots empowered to collect anc receive the sane and to give propet
recerpts theretor i the name of Mortgagor and the same shall be patd torthwith to Morteagee Such
award or monies shall be applied omaccount oF the unpaid principal balance of the Note, irrespective
of whether such prinapal balance ts then due and payvable and. at anv time from and alter the taking
Mortgagee may declire the whole of the balance of the indebtedness hereby secured plus any
Prepavment Premiur to be due and pavable  Nortwithstanding the provisions of this Paragraph to the
contrary, ifany condemnanon or taking of less than the entive Prenises oceurs and provided that no
Event of Default and no event or circumstance which with the passage of time, the giving ot notice
or both would constitute an Event of Default then exists, and tf such partial condemnation, in the
reasonablydiscretion of Mortgagee, has no material adverse eftect on the eperation or value of the
Premuses. thenthe award or pavment tor such taking or consideration for damages resulting therefrom
may be colledeed and received by Mortgagor, and Mortgagee hereby agrees that in such event it shall
not declare theathole of the indebtedness hereby secured to be due and pavable, i1 s not otherwise
then due itnd payabile

8. Stamp lax.

[ by the faws of the Umited States of America, or ofany state or political sabdivision having
tunsdiction over Mortgagor. any taxds cue o becomes due in respect of the execotion and debivery
ol this Mortgage, the Note or any of the eber Loan Documents, Mortgagor covenants and agrees
to pay such tax in the manner required by any such law  Mortgagor further covenants 1o reimburse
Mortgagee tor any sums which Mortgagee ma' expend by reason of the imposition oF any such tax
Notwithstanding the foregoing, Mortgagor shall nothe required to pay any income or franchise taxes
at Maortgagee

9. signment,

Mortgagor acknowledyes that, concurrently herew ith, Mortgagaris delivering to Mortgagee,
as additional security for the repayment of the Loan, an Assignment.of Rents and Leases {the
Assigpinent”) pursuant to which Mortgagor has assigned to Mortgagee intedests in the leases ol the
Premuses and the rents and income from the Prenuses Al of the provisions of 2iie Assignmen are
nerehy incorporated heremn as f fully set forth at length i the text of this Morazaas . Mortgagor
agrees (o abide by all of the provisions of the Assignment

0. Eifect of Extensions of Time.

It the pavment ot the indebtedness secured hereby or any part thereotis extended or varied
or i any part of any security for the payment of the indebtedness is released, all persons now or
any time hereatter Hable therefor, or interested in the Premises or having an interest in Mortgagor,
shall be held to assent 1o such extension, variation or refease, and their hability and the lien and all of
the provisions hereof shall continue in full force, any right of recourse against all such persons being
expressly reserved by Mortaagee, notwithstanding such extension, variation or release
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1. Effect of Changes in Laws Regarding Taxation.

It any Taw is enacted atter the date hereot requicg (1) the deduction of any lien on the
Premises trom the value thereof for the purpose of taxation or tii) the imposition upon Mortgagee
of the paviment of the whole or any part of the taxes or assessments. charges or liens herein sequired
to be pard by Mortgagor, or (i) a change in the method of taxation of mortuages or debts secured
by morteages or Mortgagee's interest in the Premises, or the manner of collection ot taxes, so as to
attectthis Mortzage or the indebtedness secured hereby or the hoiders thereof, then Mortgagor, upon
demand by Mortgagee. shall pav such taxes or assessments, or reimburse Mortgagee therefor,
provided, however, that Mortgagor shall not be deemed to be required to pay any income or tranchise
taxes of Mottgagee  Notwithstanding the toregoing, it m the opinion of counset for Mortgagee it
mas be unkass 1ol to reguire Mortgagor 1o make such pavment or the making of such payment migh
resultin the imposition of interest bevond the maximum amount permitted by law, then Mortgagee
may declare all'of @ ndebtedness secured hereby to be immediately due and pavable

12, Maortgagee's Performance ol Delaulted Acts and Expenses Incurred by
Mortgagee.

[ an Event of Detault has occurred, Mortgagee mav, but need not, make any paviment or
pertorm any act herein required of Mortgagor moany torm and manner deemed expedient by
Mortgacee, and may, bat need not. maies Bl or partial pavments of principal or interest on prior
encumbrances. iFany, and purchase. discharge_cempromise or settle any tax lien or other prior lien
o itle or clam thereot, or redeem from any tax sale or forfeiture aftecting the Premises or consent
o any tax or assessment or cure any default of Marazagor inany lease of the Premises  All monies
natd tor anv of the purpeses herein authortzed and=ali expenses paid or incurred in connection
therewith, including reasonable attornevs' tees, and anv othier monies advanced by Morteagee
revard toany tax referred toin Paragraph § above or to protect thie Premises or the fien hereof, shall
he so much additional tndebtedness secured herchy, and shall becopie immediat-'v due and pavable
by Mortgagor to Mortgagee, upon demand, and with interest thereonat the Default Rate (as detined
m the Note) then m etfect  In addinion 1o the foregoing, anv costs, ‘exdenses and fees, including
reasonable attorneys' fees, incurred by Mortgagee in connection with (a) sustaiming the lien of this
Mortgage or 1ts priority, (b} protecting or entorcing any of Mortgagee's rigiis hereunder, (¢)
recovering any indebicdness secured hereby, (d) any htigation or proceedings afteetivz the Note, this
Mortgage, any ot the other Loan Dacuments or the Premises, including wilioat. limitation,
bankruptey and prohate proceedings, or (¢) preparing for the commencement, defense orpasiicipation
i any threatened litigation or proceedings allecting the Note, this Mortgage, any of the oiher Loan
Documents or the Premises, shall be so much additional indebtedness secured hereby, and shall
become immediately due and pavable by Mortgagor 10 Mortgagee, upon demand, and with interest
thereon at the Detault Rate The interest aceruing under this Paragraph 12 shall be immediately due
and pavable by Mortgagor to Morteagee, and shall be additional indebtedness evidenced by the Note
and secured by this Mortgage Mortgagee's tailure to act shali never be considered as a waiver ot any
reht aceruing to Mortgagee on account of any Event of Default — Should any amount paid out or
advanced by Mortgagee hereunder, or pursuant to any agreement executed by Mortgagor
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cornection with the Loan, be used dicectiv or indirectly to pav ofl. dischirgze or satisty_in whole or
mopart, any lien ar encembrance upos the Premises or any part thereof. then Mortgagee shall be
subrogated to any and all rights, equal or superior titles. hens and equities, owned or claimed by any
owier or holder of said outstanding liens, charges and indebtedness. regardless of whethey said hens,
charges and mdebtedness are acquired by assignment or have been released ol record by the holder
thereet upon pavment

3. Mortgagee's Reliznce on Tax Bills and Claims for Liens.

Mortgagee, in making any payment hereby authorized (a) relating to taxes and assessments.
may do so zecording to any bill, statement or estimate procured from the appropriate public ottice
without inguirs into the accuraey of such bill, statement or estimate o1 into the validity of any 1ax.
Jssessment, sate s forteiture, tax lien or title or claim thereof, or (b) for the purchase, discharye.
compromise orsetiement of any other prior lien, may do so without inquiry as to the validity or
amount of any clammdosdien which may be asserted

14, Exent of Defzalt; Acceleration.

Fach of the tollowing shallconstitute an “Eyvent of Default” for purposes of this Morigage

() Mortgagor fails t0 ray within five (5) days after its receipt of written notice
from Mortgagee that such amountis due () any installment of principal or interest pavable
pursuant to the Note, or (i) any other amount pavable pursuant to the Note, this Mortgage
or any of the other Loan Documents,

{b) Mortgagor fails to promptly perfsn or cause 1o be performed any other
obligation or observe any other condition, covenantterm.agreement or provision required
to be performed or observed by Mortgagor under the Ndie, thes Mortgage or any ol the other
Loan Ducuments, provided. however. that if such talure byvits natare can be cured. then <o
long as the continued operation and safety of the Premises, and’the priority, validity and
enforceability of the tien created by the Mortgage or any of the other-Loan Documeats and
the value ot the Premises are not impaired. threatened r jeopardized, thea Mortgagor shall
have a period (the "Cure Period”y of thirty davs alter written notice fromMosigagee of such
Ealure to cure the same and an Event of Detault shall not be deemed to existauring the Cure
Period . provided further thatif Mortgagor commences to care such tatture dutingthe Cure
Period and is dilivently and in good faith attempting to effect such cure, the Cure Fertod shall
be extended for thisty additional days, but in no event shall the Cure Period be fonger than
sintv davs in the aggregate,

t¢c;  The existence of any inaccuracy or untruth in any material respect in any
represemtation o warranty contained in this Mortgage or any of the other Loan Documents
or of any statement or certitication as 1o facts delivered to Mortgagee by Mortgagor or any
cuarantor of the Note,
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tdr Mortgagor or any guarantor of the Note files @ voluntary petition i
bankruptes or s adjudicated a bankrupt or insolvent or tiles any petitien or answer seeking
ANy reorganization. arrangement, composition, readjusiment, liuidation, dissolutionor sinsilar
reliet under the present or any tutare tederal, state, or other statute or law, or seeks or
consents to or acguiesees in the appointment ol any trustee, receiver or sinilar ofticer of
Mortgagor or ofall or any substantial part of the property of Mortgagor or any guarantor of
the Note orny of the Premises,

{e) The commencement of any involuntary petitton in bankruptey agamst
Mortgagor or any guarantor of the Note or the institution against Mortgigor or any guarantor
ofth Note of any reorianization, arrangement, compaosition, readiustment, dissolution,
hguidation or similar proceedings under any present or future tederal, state or other statute
or fawsarthe appointment of a recerver, trustee or simifar otficer tor all or any substantial
part o e property of Mortgagor or any guarantor of the Note which shall remain
undisnussed o vidischarged tor a peniod of sivty davs,

N Any (sgle~ trapsfer, dease, assignment, conveyance, financing, lien or
encumbrance made in <olation of Paragraph 27 of this Mortgage, or

te)  The oceurrenceotan "Event of Defauli” under the Note or any of the other
L.ovan Documents

[t an Fvent of Default oceurs. Martuagee may. at its option, declare the whole of the

mdebtedness hereby secured to be mediately duednd pavable without further notice to Morteagor.
with interest thereon from the date of such Event of D¢tault at the Detault Rate

15, Foreclosure: Expense of Litigation,

(a)  When all or any part of the mdebtedness hereor secured shall become due,
whether by acceleration or otherwise, Mortgagee shall have themuzht to foreclose the lien
hereof tor such indebtedness or part thereot and/or exercise any ight, power or remedy
provided in this Mortgage or any of the other Loan Documents [t 1s further agreed that «f
default be made in the payment of any part of the secured indebtedness. asan-alternative to
the richt of foreclosure tor the full secured indebtedness after acceleration thered Mortgagee
<hall have the right to Institute partial foreclosure proceedings with respect to tieportion of
said indebtedness so in default, as it under a tull foreclosure, and without declaring the entire
secured indebtedness due (such proceeding being hereinatler referred to as a “partial
foreclosure™y. and provided that if foreclusure sale is made because of detault ofa part ot the
secured indebtedness. such sale may be made subject to the continuing lien of this Mortgage
for the unmatured part of the secured indebtedness [ is further agreed that such sale
pursuant to a partial foreclosure shall not in any manner affect the unmatured part of the
secured indebtedness, but as to such unmatured part, the hen hereof shall remain in tull foree
and effect juct as though no foreclosure sile had been made under the provisions of this
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Paraveraph  Notwithstandiog the tiling of any partial foreclosure or entry of a decree of sile
i connection therewith, Mortgagee mav elect atans time piierto a toreclosure sale pursuant
to such decree o discontinue such partial foreclosure and to decelerate the emtire secured
mndehtedness by reason of any uncured Fyvent of Default upon which such partial toreclosure
was predicated or by reason ofany other Event of Detault and proceed with full forectosure
proceedings  [Cis further agreed that several foreclosure sales may be made pursuant 10
partial foreclosures without exhausting the right of full or partial foreclosure sale for an
unmatured pact of the secured indebtedness 1 the event of a foreclosure sale, Mortgagee
is hereby authorized, without the consent of Mortgagor, to assign any and all insurance
policies to the parchaser at such sale o to take such other steps as Mortgagee may deem
addrsable 1o cause the interest of such purchaser to be protected by any of such msurance

polices

(80— nany suit to toreclose or partially foreclose the dien hereof, there shall be
alowed anaandieded as additonal indebtedness in the decree tor sale all expenditures and
expenses whiel hay be paid or meurred by or on behalf of Mortgagee tor reasomable
attorneys' tees, apprasers' fees. outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs tw hich may be estimated as to tems to be expended atter
entry of the decree) of prdeuring all such abstracis ot title, title searches and examinations,
tide wsurance policies, and sumbic dava and assurances with respect to the title as Mortgagee
may deem reasenably necessary eithed to prosecute such suit or to evidenee to bidders at any
safe which may be had pursuant to such decree the tue condition of the title to or the value
ofthe Prenmses All expenditures and expenses of the nature mentioned in this paragraph and
such vther expenses and fees as mav Bedpearred in the enforcement of Mortgagor's
obligations hereunder. the protection of said feenises and the maintenance of the lien of this
Mortgage, including the reasomable fees of amy” zitorney emploved by Mortgagee in any
htigation or proceeding affecting this Mortgage, the-Soteor the Premises, including probate
and bankruptey proceedings, or m preparations for the commencenent or defense of any
proceeding or threatened suit or proceeding shail be tnediately due and payabie by
Mortgagor. with interest thereon at the Detault Rate and shall beaecured by this Mortgage

{6, Application of Proceeds of Foreclosure Sale.

IMe proceeds of any foreclosure tor partial foreclosurey sale of the Premises shall be
distributed and applied in the following order of priority - first, to alt costs and expenscsineident to
the toreclosure proceedings, including all such ttems as are mentioned in Paragraph 15 above, second.
to all other items which may under the terms hereof constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as provided herein or in the other Loan Documents.
third. to all principal and interest remaining unpaid on the Note, and fourth, any sueplus to
Mortgagor, its successors or assigns, as their rights may appear or to any other party legally entitled

thereto
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[T, Appeintment of Receiver.

Fpon or atany tme atter the filing of a complaint to foreclose tor partially foreclose) this
Mortgaee. the court in whieh such complaint o filed shall, upon petition by Mortgagee, appont a
receiver for the Premises Such appoiniment mayv be made either before or atter sale, without notice.
without reard to the sulveney or insoly ency of Mortgagor at the time ofapplication for such receiver
and without regard to the value of the Premises or whether the same shall be then oceapied as a
homestead or not and Mortgagee hereunder or anv other holder of the Note may be appotinted as such
recenver  Such receiver shall have power to collect the rents, issues and profits ot the Premises (i)
during the pendency of such foreclosure suit, (i} in case of a sale and a defictency. during the tull
statutory 7esod of redemption. whether there be redemption or not, and (i) during any further imes
when Mortzazor, but for the intervention of such receiver, would be entitled 10 collect such rents.
sues and profiss. Such receiver also shall have all other powers and rights that may be necessary
or are usual insacticases for the protection, possession, control, management and operation of the
Premises during said rerod, including, to the extent permitted by faw, the right to lease all or any
portion of the Premtisestuea term that exizinds bevond the time of such receiver's possession withowt
ohtaining prior court approsal of such lease  The court from time to time may authorize the
application of the net income réceived by the receiver in pavment of () the indebtedness secured
hereby, orby any decree foreclosiny this Martgage. or any tax, special assessment or other hien which
may be or become superior to the tien bereot or of such decree. provided such application 1s made
prior to toreclosure sale. and (by any deticiesicy upon a sale and deficiency

18, Mortgagee's Right of Possession in Case of Befault.

At any time after an Event of Detaalt has“ecearred, Mortgagor shall, upon demand of
Mortgagee. suriender to Morteagee possession of the Predises. Mortgagee, in its discretion, may,
with or without process of law, enter upon and take and maicin possession of al or any part of the
Premises, together wath all documents, books, records. papers and accounts relating thereto, and may
exclude Mortgagor and its emplovees, agents or servants therefrom apd Mortgagee may then hold,
cperate. manage and control the Premises, either personally or by its agents  Mortgagee shall have
full posver to use such measures, legal or equitable, as in its discretion may-be deemed proper or
necessary to enforce the pavment or secunity of the avails, rents. issues, and profits of the Premises,
eludimg actions for the recovery o rent, actions in forcible detainer and achonzinadistress for rent
Without limiting the generality of the foregoing, Mortgagee shall have fUll power o

() cancelor terminate any lease o sublease forany cause or on any ground which
would entitle Mortgagor to canced the same,

by elect te disaftirm any lease or sublease which is then subordinate to the lien

hereol.

(¢) extend or modity any then existing leases and 1o enter into new leases, which
extensions, modifications and leases mav provide for terms to expire, or for options to lessees
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to etend or renew ters to expire, bevond the maturity date of the indebtedness secured
hereby and hevond the date of the issuance of a deed or deeds to a purchaser or purchasers
at a foreciosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein. shalt be binding upon Mortgagor and all
persens whose interests i the Premises are subject to the lien hereot and upon the purchser
or purchasers at any foreclosure sale. notwithstanding any redemption from sale. discharge
of the mortzage ndebtedness, satistaction of any toreclosure judgment, or issuance ol any

certificate of sale or deed to any purchuser,

(@) make any repairs. renewals, replacements, alterations. additions, betterments
atedimprovements to the Premises as Mortgagee deems are necessary,

05 insure and reinsure the Premises and all risks incidental to Mortgagee's

pussession aperation and management thereof, and

() reecive all of such avails, rents, issues and profits

19, Application oi Inesme Received by Mortgagee.

Mortgagee, in the exercise of therights and powers hereinabove conterred upon it. shail have
full power to use and apply the avails, reid<issues and profits of the Premises to the payment of or
on account of the tollowtng, in such order as Moatgagee may determine

(o the pavment of the operatsgexpenses of the Premises, includsng cost of
management and leasing thereot twhich shatldnciude compensation to Mortgagee and s
aent or agents. sfmanagement be delegated t an dgeot or agents, and shall also include lease
commissions and other compensation and expenses ofsceking and procuring temants and
ehtering into leases), established claims for damages, Eanv,and premiums on insuraoee

heretnabove authorized,

(h) 1o the pavment of taxes and special assessments wow due or which may

hereafter become due on the Prenuses. and

(<) to the payment ol anv indebtedness secured hereby, including e deficiency
which mav result from any foreclosure sale

20, Rights Cumulative.

Each night, power and remedy herein conferred upon Mortgagee is cumulative and in addition
toevers other right, power or remedy, express or implied, given now or hereafter existing under any
of the Loan Documents or at law or in equity, and cach and every right, power and remedy herein
set forth or atherwise so existing may be exercised from time Lo time as often and in such order as
mav be deemed expedient by Mortgagee, and the exercise or the beginning of the exercise of one
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tight power or remedy shall notbe awaiver o the night to exercise at the same time or thereatter any
other nght, poewer of remedy, and no defay or omission of Mortgagee i the exercise of any righ,
poser or remedy acerwing hereunder or arising otherwise shall tmpair any such nght, power or
remedy. or be constried to be a waiver of any Event of Detault or acquiescence therein

21, Mortgagee's Right of Inspection.

Mortgagee and its representatives shall have the right to mspeet the Premises and the books
and records with respect thereto at all reasonable times, and access thereto shali be permitted For that

purpose

[T ]
!J

Disbursement of Insurance Proceeds.

() Betore commencing to repair, restore o rebuld following damage to, or
destruction wf 24 or a portion of the Premises, whether by fire or other casualty, Mortgagor
shall obtain trom Mortgagee its approval of all site and building plans and specifications
pertaining to sudh repais, restoration or rebuilding, which shall not be unreasonably withheld

or delaved

by Prior to eachpavinent or applicatton of any insurance proceeds to the repair
or restoration ol the improvementsuson the Premises to the extent permitted in Paragraph
o above (which payment or applicalton mayv be made, at Mortgagee's option, through an

escrow, the terms and conditions of wWhich are satistactory 10 Maortgagee and the cost of

which is to be borne by Mortgagor), Moltisee shall be entitled to be satistic f as to the
following

(1 An Lvent of Default or anveevent which, with the passage of time or
giving of rotice would constitute an Event of Defauds has not oceurred,

(it Either (A) such improvements have besn fully restored, or (B) the
expenditure of money as may be received Trom such msurgnce proceeds will be
suflicient to repair, restere or rebuild the Premises, free and cear afall liens. claims
and encumbrances, except the lien otthis Mortgage and the Permicted Exceptions. ar,
in the event such insurance proceeds shalt be insufficient to repair, resteveand rebuild
the Premises. Mortgagor has deposited with Mortgagee such amount o nfoney which,
together with the insurance proceeds shall be suflicient 10 restore, repair and rebuild
the Prenuses, and

{1it} Prior to each disbursement of any such proceeds held by Mortgagee
in accordance with the terms o this Pavagraph 22 for the cost of any repair, restora-
tion or rebuilding, Mortgagee shalt be furnished with a statement of Morgagee's
architect (the cost of which shall be borne by Mortgagot), centifying the extent of the
repair and restoration comp eted to the date thereof, and that such repars,
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restoration. and rebu [ding have been pertormed to date in confornity with the plans
and specitications aporoved by Mortgagee and with all statutes, regulations or ord-
nances finchuding building and zonmy ordinances) affecting the Premises. and
Mortwagee shall be turnished with appropriate evidence of paviment for labor ot
rraterials furnished to the Premises, and total or partial lien wativers substantiating

such payments

{) Prior to the pavment or application o insurance proceeds o the repair,
restoration or rebuilding of the improvements upon the Premises to the extent permitted in
Paragraph 6 above, there shall have been delivered to Mortgagee the tollowing

(n A waiver of subrogation from any insurer with respect to
Mortgagor or the then owner or other insured under the policy of insurance

In guestion,

(i) Such plans and specitications, such pavment and performance
honds 2od such insarance, i such amounts, issued by such company o
comparaes 2nd in such forms and substance, as are required by Mortgagee

() Intheevent NMoruagor shall Gl to restore, repair or rebuild the improvements
upon the Premises within a reqsznable time deemed satisfactory by Mortgagee, then
\Mortgagee, atits option, may cominenzeand perform all necessary 4cts to restore, repair or
rebuild the said improvements for or ombehalfof Mongagor Inthe eventinsurance proceeds
shall exceed the amount necessary to cotppléte the repair, restoration or rebuilding of the
improvements upon the Premises, such excéss shall be applied on account of the wapaid
principal balance of the oan irrespective of whetiwe such halance is then due and pavable

(e} In the event Mortgagor commencesthe” repair or rebuilding of the
improvements Jocated on the Premises, but fails to comply ‘with-the conditions precedent to
the payment or application ot insurance proceeds set forthin thisd ragraph 22, or Mortgagor
shal fail 1o restore. repair or rebuild the improvements upon the Premises within a time
deemed satisfactory by Mortgagee, and it Mortgagee does not restore, repair or rebuild the
sand improvements as provided in subparagraph (d) above, then such taiiare shall constitute
ant Fvent of Default

13, Release Upon Payment and Discharge of Mortgagor's Qbligations.

Mortgagee shall release this Mortgage and the lien hereof by proper instrument upon payment
and discharge of all indebtedness secured hereby. including payment of all reasonable expenses
mctrred by Mortgagee i connection with the execution of such release
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4. Notices.

Anyv notices. commumications and wainvers under this Mortgage shali be mowriting and shall
be (e delivered in person, () mailed. postage prepaid, either by registered or certilied mail, return
receipt reguested, or i) by overnight express carrier, addressed in each case as follows

To Morteagee LaSalle National Rank
Suite 1225
135 South LaSalle Street
Chicago, Hinots 60603
Attn Thomas Jeftery

With dory to Rudmck & Wolte
203 North LaSalle Street
Suite 1800
Chicago, Hhinos 60601
Attn David Glickstein, Esg

Fo Mortgagor co Michigan Avenue Suntes, L L €
L213 Touhy Avenue
el Ridge, inots 60008

With copy to David E_Autrecht, Fsq
Suite 3550
S5 West Monroe Strect
Chicago, Hlinois 60003

or to any other address as to any of the parties hereto, as such party wiall designate in a writlen notice
to the other party hereto Al notices sent pursuant to the terms of tusaragraph shall be deemed
recenved (i) 11 personally delivered, then on the date of delivery. (i) if 'serwby overnight, express
carrier. then an the next federal banking day immediately following the day seai; or (iii) i sent by
registered or certfied mail, then on the eatlier of the third federal banking day follawing the day sent
or when actually recerved

28, Waiver of Defenses.

No action tor the enforcement of the lien or of any provision hereof shall be subject to any
detense which would not be good and available to the party interposing the same inan action at law
upon the Note
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26, Vaiver of Rights.

Mortwagor fiereby covenants and agrees that Mortzagor shall notapply for or avail itself of
ANy appraisement, Caluation, stay. extension or exemption faw s, or any so-catled "Moratoriun Laws.”
now exdsting o hereatter enacted. i order 1o prevent oc hinder the enforcement or toreclosure of this
Mortzage but hereby waives the benetit ot such faws To the fullest extent permitted by law
NMortgagor, tor itselt and alf who mav clam through or under it, waives any claims based on
Alegatons that Mortgagee has tailed to actina commercially reasonable manner (except as atherwise
expressiv provided inthis Mortgage or the other Eoan Documents) and any and all nghts to have the
property and estates comprising the Premises marshalled upon any foreclosure ot the lien hereol and
fisrther azceos that any court having junisdiction to toreclose such lien may order the Premises sold
A an entiresy

27, Toeanfer of Premises; Further Encumbrance.

i) Nedsher all nor any portion of (1) the Premises or (i) any interest in Mortgagor
or (1) anv interest” of Mortgagor i the Premises shall be sold, conveved. assigned,
encumbered or othernwise transterred taor shall any agreement be entered into 1o sell| convey,
assign. encumber or otherwise transfer same) without, in each instance, the prior written
consent of Mortgagee, whieh consent may be given or withheld in Mortgagee's sole and
absolute discretion, and mav be cenditioned inany manner that Mortgagee desires. including,
without mitation. mereases in the rare-of interest charged on the Loan and payment ot
assumption tees Any viofation or attemnted viofation of the provisions of this Paragraph 27
shall be an Event of Detaalt tar purposes <l of the Loan Documents

(h) Any consenr by Mortgagee, or‘aay waiver by Mortgagee of an Event of
Detiault under this Paragraph 27 shall not constiute a-consent to or waiver of any right,
remedy or power of Mortgagee upon a contimuing or suhseaaent Event of Default under this
Paragraph 27 Mortgagor acknowledgesthat anv agreements, Liens, charges or encumbrances

created In violation of the provisions of this Paragraph 27 shal e void and of no force or o
ctfect Morteagor agrees that if any provision of this Paragraph 27468 deemed a restraimt on f"ri
alicnaton, that such restraint is a reasonable one '

N
28, Expenses Relating to Mote and Marigage. ?‘,

fa)  Mortgagor will pay all expenses, charges, costs and fees relating to the Loan
or tiecessitated by the terms of the Note, this Mortgage or any of the other Loan Documents.
inciuding without hmitation, Mortgagee's reasonable attorneys' fees m connection with the
negotiation, documentation, administration, servicing and enforcement of the Note, this
Morteage and the other Loan Documents, all iling, revistration and recording fees, all uther
expenses incident o the execution and acknowledgment ot this Mortgage and alf federal,
state. county and municipal taxes, and other taxes (provided Martgagor shal! not be required
te pav amvincome or franchise taxes ot Mortgagee), duties, imposts, assessments and chirges
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atising out ot or i connection wath the execution and defivers of the Note and this Mortgage
Mortagor recognizes that, dunng the teem ot this Mortgage, Mortgagee

(1) Mav be mvolved inocourt or admimsirative proceedings,
including, without restrictng the foregoing, toreclosure, probate, bankruptey.
creditors' arrangements, insolvency, housing authority and pollution control
proceedings otany kind, to which Mortgagee shall be a pany by reason of the
Loan Documents or in which the Loan Documents or the Premises are
mvalved divectly or indirectly,

(i) May make preparations fotlowing the occurrence ofan Event
of Detault hereunder for the commencement of any suit for the toreclosure
hereof, which may or may not be actually commenced,

{ti} Mav make preparations following the oceurrence of an Event
G Detanlt hereunder tor, and do work in connection with, Mortgagee's taking
possession_ ol and managing the Premises, which event mayv or may not
actually sceur

(1v) AMay make preparations for and commence other priviate or
public actions to rertady an Event of Default hereunder, which other actio 1s
may or may not be actualle conmenced.

{vi Mav enter irosnegotiations with Mortgagor or any ot ils
agents, emplovees or attornevsaconnection with the existence or curing of
anyv Event of Default hereunder, ths sale of the Premises. the assumption of
Hability for any of the indebtednessIpresented by the Note or the transter of
the Premises m heu of toreclosure, or

(Vi) May enter mto negoliations with“Mortgagor or any of its
agents, employees or attorneys pertaining to Mortgagee's approval of actions
taken or proposed to be taken by Morteagor which approval 1s required by
the terms of this Mortgage

(hy Al expenses, charges. costs and fees desenbed in this Paragraph 22 shall be
so much additional indebtedness sccured hereby, shall bear interest from the date stortgagor
receives notice of said expense until patd at the Detault Rate and shall be paid. together with
sard interest. by Mongagor forthwith upon demand

24, Financial Statements.

Mortgagor hereby represents and warrants that the financial statements for Mortgagor and
the Premises previcusly submitted to Mortgagee are irue, complete and correct in all material
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tespects, disclose alt agtual and contingent labilines of Martgagor or relating to the Prenuses and do
not contam any untrie statement of @ material et or omit o state a fact material to such financial
statements No material adverse change has oceurred m the financral condition of Mortgagor or the
Premises from the dates of said tinancial statements until the date hereot Mortgagor hereby
cosendnts that Mortgagee shall be furnished (1) quarterly iinaneal statements tor Mortgagor and the
Premises no fater than thirty davs atter the end of each of the four quarters of cach year, all in form,
scope and detail satisfactory to Mortgagee and certified by Mortgagor, and (11} annual certified
financial statements {or Mortgagor and the Prenuses no later than 90 davs after the end of each year

30, Statement of Indebtedness,

Mortezgor, within seven days after bemg so requested by Mortgagee, shall furnish a duly
acknowledgedtvritten statement setting forth the amount of the debt secured by this Mortgage, the
date to which inzeresthas been paid and stating either that no offsets or detenses exist against such
debt or, it such oftsets e defenses are alleged to exist, the nature thereof

3. Further Instezauents.

Upon request of Mortgagde, Sortgagor shall execute, acknowledyge and deliver all such
additional instruments and further assutances ot title and shall do or cause 1o be done all such further

acts and things as may reasonably be necesfary fully to effectuate the intent of this Mortgage and of

the uther Loan Documents

32, Additional Indebtedness Secnred.

Al persons and entities with any interest in the Premises or abouwt to acquire any such interest
should be aware that this Morteage secures more than thesidted principal amount of the Note and
interest thereon. this Mortgage secures any and all other amounis wirch may become due under the
Note oroany other document or instrument evidencing, secuiiig or otherwise affecting the
indebtedness secured hereby, including, without Emitation, any and 21 amoeunts expended by
Mortzagee to operate, manage or maintain the Peemises or to otherwise protect the Premises or the
hen et this Morteaee

33, Indeninity.

Mongagor hereby covenants and agrees that no fiabibty shall be asserted or enforced agamst
Mortwagee in the exercise of the rights and powers wranted to Mortgagee in this Mortgage, and
Mortgagor hereby expressly waives and releases any such lability - Mortgagor shali indemmiy and
save Mortgauee harmless from and against any and all liabilities, obligations, losses, damages, claims,
costs and expenses (including reasonable attorneys' tees and court costs) (collectively, the "Claims™
of whatever kind or nature which may be imposed on, incurred by or asserted against Mortgagee at
any time by any third party which refate to or arise from  {a) any suit or proceeding (including
probate and bankruptey proceedings). or the threat thereotl in or to which Mortgagee may or does
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hecame a pasty, cither as plamtiftor as a defendant, by reason of this Mortgage or for the purpose
of protecting the lien of this Mortgage, (b1 the olfer for sale or sale of all or any portion of the
Premises, and (¢) the ownership, feasing, use, operation or maintenance of the Premises, o such
Clams relate to or arise from actions taken prior to the surrender of possession of the Premises to
Martzages in aceordance with the terms of this Mortaage, provided, however, that Mortgagor shail
not be obligated to indemnify or hold Mortgagee harmbess trom and against ary Claims directly
ansing from the aross nehgence or willful nusconduct of Mortgagee  All costs provided for heren
and paid for by Mortgagee shalt be so much additional indebtedness secured hereby and shall become
immediately due and pavable without notice and with interest at the Defauit Rate

34

Mottgguor herehy releases and wiives, to the fullest extent permitted by faw. any and all
rights of reinstarément and redemption provided in the Hlinois Mortgage Foreclosure Act

38, Subordinution of Property Manager's Lien.

Anv property managemiedt agreement Tor the Premises entered into hereatter with a property
manager shall contain a "no lien” provision whereby the property manager waives and releases any
and all mechanics' lien rights that the property manager or anvone claiming by, through or under the
property manager may have and shall provide that Mortgagee may terminate such agreement at any
time after the oceurrence of an Event of Belault hereunder Such property management agreement
or & short form thereof. at Mortgagee's request shall be recorded with the Recorder of Deeds ol the
county where the Premises are located  [n addition. if the property management agreement in

existence as of the date hereot does not contain a o tien” provision, Mortgagor shall cause the
property manager under such agreement to enter into a suvoidination of the management agreement
with Maortgagee, in recordable form, whereby such properteisianager subordinates present and future
lien rights and those of any party claiming by, through or undersucliproperty manager to the lien of
this Morteage

36.

Mortgagor and Mortgagee agree that this Mortgage shall constitute a inaneingstatement and
fixture fihng under the Code with respect to all “fistures™ as defined in the CodeXattached 1o or
othenwise forming a part of the Premises and that a security interest in and to such fixtaresis hereby
ranted to Mortgagee  For purposes of the foregoing, Mortgagee is the secured party and Mortgagor
1 the debtor and the collateral covered by this tinancing statement shall be all items of propenty
contained within the definition of the “Premises” which is or becomes a fixture on the Real Estate or
anv other real estate contained within the definition of the Premises
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3, Compliance with Environmental Laws,

In addition to all other provisions of this Mortgage, Mortgagor, at its cost and expense, shall
comply with all laws, and all rules and regulations of any governmental authonty ("Ageney™) having
utsdiction. concerning environmental matters, including, but not limited to, any discharge (whether
hetore or atter the date of this Mortgage) into the air waterways. sewers, soil or ground water or any
substance o “pollutant” Mortgagee and its agents and representatives shall have access to the
Premises and to the books and records of Mortgagor and any occupani of the Premises claiming by,
through or under Mortgagor for the purpose of ascertaining the nature of the activities bemg
conducted thereon and to determine the type, kind and quantity of all products, materials and
substances trought onto the Premises or made or produced thereon  Mortgagor and all occupants
of the Premises claiming under Mortgagor shall provide to Mortgagee copies of all manifests,
schedules, cofresnondence and other documents of all types and kinds when filed or provided to any
Arency or as suchars recetved fromany Agency  Mortgagee and its agents and representatives shall
have the right to takesamples in quantity sufficient for scientitic analysis of all products, materials
and substances present‘o the Premises including, but not limited to, samples of products, materials
or substances brought onto ar made or produced on the Premises by Mortgagor or an occupant
clunung by, through or under Mortuagor or otherwise present on the Premises

34, Compliance with [Incis Mortgage Foreclosure Law

(a)  Inthe even that anviprovision in this Mortgage shall be inconsistent with any
provision of'the lllinois Mortgage Foreclosure Act (Chapter 735, Sections /151101 et seq
Hiinos Compiled Statutes) (herein called e "Act™) the provisions of the Act shall take
prevedence over the provisons of this Mapgage, but shall not inva idate or render
unenforeeable any other pravision of this Morigage that can be construed i a manner
consistent with the Act

thy A anv provision of this Mortgage shall”gant o Mortgagee (including
Mortgagee acting as a mortgagee-in-possession) or a receiver appointed pursuant 1o the
provisions of Paragraph 17 of this Morteage any powers, rights or remedies prior to, upon
or following ihie oceurrence of an Event of Detault which are more fimited-than the powers,
rights or remedies that would otherwise be vested in Mortgagee or in suchreeziver under the
Act in the absence of said provision, Mortgagee and such receiver shall besested with the
powers, rights and remedies granted in the Act to the full extent permitted by law

t¢)  Without limiting the generality of the toregomg, all expenses incurred by
Mortgagee which are ot the type reterred to in Section $/45-1510 or $/15-1512 of the Act,
whether incurred before or atter any decree or judgment ot foreclosure, and whether or not
enumerated in Paragraph 12,15 or 28 of this Mortgage, shall be added to the indebtedness
secured by this Mortgage and‘or by the judgment of foreclosure

HE TR AT A CHLTHYIPS TR O S AL ST Y |

1%

P
LI

iy 1

r
e 1




a2

UNOFFICIAL COPY

Master Lease.

Morteagee shall not enter into any master leare for the Prenuses, including wathout
fimitation a master lease with Habitat Corporate Suites Network, L L O without firss
obtaining Mortgagee's approval of satd master fease, said approvitl not 1o be unreasonably
withheld ar delayed

411, Miscellancous.

() Successovs and Assigns,

Fhis Mortgage and all provistons hereot shall be binding upon and enforceable agamst
Mongagodand its assigns and oiher successors This Mortgage and all provisions hereof
shall inure 1 the benefit of Mortgagee, its successors and assigns and any holder or holders,

from time to lime! of the Note

(h) fnvalidityof Provisions; Governing Law.
mvalnly

In the event that any provision of this Mortgage is deemed to be invalid by reason of
the eperation of law, or by reassof the interpretation placed thereon by any administragve
agency or any court, Mortgagor and lortuagee shall negotiate an cquitable adjustment tn the
provisions of the same in order to effect. 1o the maximum extent permitted by law. the
purpuse of this Mortgage and the validity-asenlorceability of the remaining provisions, or
portions or applications thereof, shall not be atfecred thereby and shall remain in full force and
effect This Mortgage 15 to be construed in accordanes with and governed by the faws of the

State of Hlinos

() Mugicipal and Zoning Requirements,

Mortgager shall not by act or omission permit any building bt Gther improvement on
premises not subject to the fien of this Mortgage ta rely on the Premises of any part thereof
or any interest therein to fulfill any municipal or governmental requirement, and Mortgagor
hereby assigns to Mortgagee any and il nghts to give consent for all or any’pration of the
Premises or any iterest theremn to be so used  Simitarly, no building or other fipprovement
on the Premises shall rely on any premises not subject 1o the lien of this Mortgage br any
interest therein to Tultill any governmental or municipal requirement Mortgagor shall not by
act or omission alter {or permir the alteration of) the zoning classitication of the Prenmses m
effect as of the date hercof, except with respect to Mortgagor's efforts to obtain approval to
construct more than 98 apartment units in the Premises, re-classify the Premises to permit an
appropriate residential use. nor shalt Mortgagor impair the integrity ol the Premises as a single
zoning fot separate and apart from all other premtises. Any act or omission by Mortgagor
which would result in a violation ofany of the provisions of this subparagraph shall be void
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{4 Righty of Tenants.

Mortgagee shall have the eightand option to commence a ovil action to foreclose this
Mortgage and to obtain a Decree of Foreclosure and Sale subject to the rights oF any tenant
o tenants of the Premises having an interest in the Premises prior to that of Mortgagee  The
fa lure to join any such tenant or tenants of the Premises as party defendant or defendants in
anv such el acton or the faiture of any Decree of Foreclosure and Sale to foreclose their
richts shall not be asserted by Mortgagor as a defense n any civil action istitted to ceflect
the indebtedness secured hereby, ar any part thereof or any deficiency remaming unpaid after
foreclosure and sale of the Premises, any statute or rule of law at any time existing to the
condrary notwithstanding.

ey Cption of Mortgagee to Subordinate.

At the gption of Mortgagee, this Mortgage shall become subject and subordinate, in
whote or in part thornot with respect to priority of eatitlenent te insurance proceeds or any
condemnation or emiient_domain award) to any and all leases of all or any part of the
Prenuses upon the execstion by Mortgagee of a unilateral declaration to that effect and the
recording thereof in the Oftice of the Recorder of Deeds i and tor the county wherein the
Premises are situated

(fr  Mortgagee in Possession.

Nothing herein contained shall he constiued as constituting Mortgagee a mortgagee
in possession in the absence of the actual taking of possession of the Premises by Mortgagee
puestant w this Mortgage

1) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any purpsse to be a partner, joint
venturer, agent or associate of Mortgagor or of any {essee, operalor, concessionaire or
Licensee of Mortgagor in the conduct of their respective businesses, and, without limiting the
{oreoing, Mortgagee shall not be deemed to be such partner, joint vengster, apent or
associtie on account of Mortgagee becoming a Mortgagee in possession or Syerrising any
rights pursuant to this Mortgage, any of the other Loan Documents, or otherwise

i Time of the Essence,

Time is of the essence of the paviment by Mortgagor of all amounts due and owing to
Morgagee under the Note and the other Loan Documents and the performance and
observance by Mortgagor of all terms. conditions, obligations and agreements contained in
this Mortgaue and the other Loan Documents
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() No Merger.

It bemy the desire and intention of the parties hereto that the Mongage and the lien
hereof do not merge in tee simple title to the Premises. i0is hereby understood and agreed thit
should Mortgayee acquire any additional or other interest in or te the Premises or the
ownership thereof, then, unless a contrary intent is manifested by Mortgagee as evidenced by
an express statement to that effect in an appropriate document duly recorded. this Mortgage
and the lien hereot shall not merge i the fee stmple titte and this Mortaage may be foreclosed
as towned by a stranger Lo the fee simple title

iE Maximum Indebtedness.

Nocwithstanding anvthing contained herein to the contrary, in ne event shall the
indebtednesysocured by this Mortgage exceed an amount equal 1o $10.125.000 60

tky Jurisdicticn and Yenue.

MORTGAGOK HMEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS INITIATED BY MORTGAGOR AND ARISING DIRECTLY OR
INDIRECTLY OUT OF TW.S MORTGAGE SHALL BE LITIGATED IN THE
CIRCUIT COURT OF COOK-COUNTY, ILLINOIS, OR THE UNITED STATES
DISTRICT COURT FOR THE NOXKTHERN DISTRICT OF 1LLINOIS OR, IF
MORTGAGEFE INITIATES SUCH _ACTION, ANY COURT IN WHICH
MORTGAGEE SHALL INITIATE “sUCH ACTION AND WHICH HAS
JURISDICTION.,  MORTGAGOR HERLPY EXPRESSLY SUBMITS AND
CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR
PROCFEDING COMMENCED BY MORTGAGEE N ANY OF SUCH COURTS.
AND HEREBY WAIVES PERSONAL SERVICE- CFf THE SUMMONS AND
COMPLAINT, OR OTHER PROCESS OR PAPERGSCISSUED THEREIN, AND
AGREES THATSERVICE OF SUCH SUMMONS AND CCMPLAINT OR OTHER
PROCESS ORPAPERS MAY BE MADE BY REGISTERED QF CERTIFIED MAIL
ADDRESSED TO MORTGAGOR AT THE ADDRESS TO WHICH NOTICES ARE
TO BE SENT PURSUANT TO THIS MORTGAGE., MORTGAGOR Y AIVES ANY
CLAIM THAT CHICAGO, ILLINOIS OR THE NORTHERN DiSERICT OF
[LLINOIS IS AN INCONYENIENT FORUM OR AN IMPROPER FORUMBASED
ON LACK OF VENUE, SHOULD MORTGAGOR, AFTER BEING 50 SERVED,
FAIL TO APPEAR OR ANSWER TO ANY SUMMONS, COMPLAINT, PROCESS
OR PAPERS SO SERVED WITHIN THE NUMBER OF DAYS PRESCRIBED BY
LAWAFTERTHE MAILING THEREOF, MORTGAGORSHALL BEDEEMED IN
DEFAULT AND AN ORDER ANIVOR JUDGMENT MAY BE ENTERED BY
MORTGAGEE AGAINST MORTGAGOR AS DEMANDED OR PRAYED FOR IN
SUCH SUMMONS, COMPLAINT. PROCESS OR PAPERS, THE EXCLUSIVE
CHOICE OF FORUM FOR MORTGAGOR SET FORTH IN THIS PARAGRAPH

-
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SHALL NOT BE DEEMED TO PRECLUDE THE ENFORCEMENT, BY
MORTGAGEE, OF ANY JUDGMENT OBTAINED IN ANY OTHER FORUM OR
THE TAKING, BY MORTGAGEE, OF ANY ACTION TO ENFORCE THE SAME
INANY OTHER APPROPRIATE JURISDICTION, AND MORTGAGOR HEREBY
WAIVES THE RIGHT, 1F ANY, TO COLLATERALLY ATTACK ANY SUCH
JUDGMENT OR ACTION.

(h Waiver of Right to Jury Trial.

MORTGAGEE ANDMORTGAGORACKNOWLEDGEAND AGREETHAT
ANMY. CONTROVERSY WHICH MAY ARISE UNDER THE LOAN DOCUMENTS
ORWITHRESPECTTOTHE TRANSACTIONS CONTEMPLATED HEREIN AND
THEREIN WOULD BE BASED UPON DIFFICULTAND COMPLEX ISSUES AND
THEREFGRE, THE PARTIES AGREE THAT ANY COURT PROCEEDING
ARISING QU OF ANY SUCH CONTROVERSY WILL BE TRIED IN A COURT
OF COMPETUNTJURISDICTION BY A JUDGE SITTING WITHOUT A JURY.

IN WITNESS WHEREOQF, Morteagor has executed this instrument the day and year fiest

above written

VICHIGAN AVENUE SUFTES, L.L.C. an ot
imited hability company

By (MICHAELD AUFRECHTDECLARATION

Cr-TRUST DATED JULY 1, 1991 A
MEMBER

i b X O b

Michael D Autreehd 'l"Alstec
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STATEOF __ )
) 88,
COUNTYOF _ )

AU L C'a A )Qfgg ﬁf‘ ~aNotary Public inand for sard County, in the

State dlﬂlt' aid, do hereby certify that Michael ) Aufrecht, the Trustee of Michael D Aufrecht
Declaration ot Trust Dated July 1, 1991, whaois personally known to me to be the same person whose
name s subscribed to the foregoing instrument as such Trustee, appeared before me this day in persor
and acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as thedrez and voluntary act of said Trust. for the uses and purposes therein set forth.

GIVENSAnder my hand and notarsial seal, llus;,z'z L‘av of ij]{' f9 ZP

NGTARY PUBLIC 7":‘{'%%— .

(SEAL)
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EXHIBIT A

b2 R LI, 4

LEGAL DESCRIPTION OF PREMISES

LOT 39 AND JOINBLOCK 4 IN FORT DEARBORN ADDITION TO CHICAGO IN SECTION
[ TOWNSHIP 39 NORTH., RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY. ILLINOIS
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EXHIBITB

— e

Permitted Exceptiony

! General real estate taxes for the second installment of 1997 and each year thereatte
not vet due and pavable

-

Exception Nos A, C, D and E contained on Schedule B of Near North National Tile
Corporation Conunitment No N9RG L8 dated June 16, 1908
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