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THIS DOCUMENT CONSTITUTES A SECUP4TY AGREEMENT FOR PURPOSES 5L/
OF ARTICLE 9 OF THE UNIFORM COMMERC14L. CODE.

MORTGAGE, ASSIGNMENT OF LEAStS & SECURITY
AGREEMENT

THIS MORTGAGE, ("Mortgage") is made as of September 2, 1998 by and &
between Cole Taylor Bank, as Successor Trustee under Trust Agreement dated February
10, 1993 and known as Trust No. 4182 as to Parcel 1 to Parcel 10A and Colo Taylor
Bank, as Successor Trustee, under Trust Agreement dated May 2, 1994 and known as »
Trust No. 4261 as to Parcel 11 to Parcel 12A (the "Mortgagor”, and if there is more than ~ &%&
one Mortgagor, Mortgagors shall be collectively referred to as "Mortgagor") whose .
mailing address is 850 West Jackson Boulevard, Chicago, lilinois 60607 and
Manufacturers Bank (the "Mortgagee"), whose office is located at: 1200 North Ashland
Avenue, Chicago, lllinois 60622,

WITNESS:
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WHEREAS, Mortgagor is indebted to Mortgagee in the principal amount of
$3,300,000.00 together with interest thereon at the rates provided in that certain
Mortgage Note ("Mortgage Note") in the amount of Three Million Three Hundred
Thousand ($3,300,000.00) Dollars, a copy of which is attached hereto as Exhibit "1" and
made a part hereof and made a part hereof (hereinafier collectively referred to from time
to time as “Note” and/or “Mortgage Note™).

WHEREAS, as a condition of making the loan evidenced by the aforesaid
Mortgage Note, and all Mortgage Note thereafter executed by Mortgagor evidencing
future advances or loans and all renewals and refinancing of said Note made hereof
including but not limited to advances made by Mortgagee in accordance with the terms,
covenants and provisions of this Mortgage and the performance of the terms, covenants
and provisions here in contained, Mortgagee has required that Mortgagor mortgage the
“Premises" (as hereinafier defined) 1o the Mortgagee, and Mortgagor has executed,
acknowledged, and delivered this Mortgage to secure, in addition to the indebtedness
eviderZed by the aforesaid Mortgage Note, any and all sums, indebtedness and liabilities
of any and every kind now or hereafter owing to or to become due to Mortgagee from
Morgapo: hiereinafter defined as (“Indebtedness™).

Moitgagor does, by these preseuds, grant, convey and mortgage unto Mortgagee,
its successors ana 4ssigns forever, the Real Estate and all of their estates, rights, titles, and
interests (free froza ‘all rights and benefits under and by virtue of the Homestead
Exemption Laws of(ite State of Illinois, which said rights and benefits the Mortgagor does
hereby expressly release and ~vaive, and free from all right to retain possession of said real
estate after default in payrient or breach of any of the covenants and agreements herein
comained) legally described ‘on Exhibit "2" attached hereto and made a part hereof
(sometimes herein referred to as/ine "Real Estate™), which Real Estate, together with the
following described property, is coi'ectively referred to as the "Premises", together with:

A) All right, title, and interesisof Mortgagor, including any afier-acquired title or
reversion, in and to the beds of the wayc, streets, avenues, and alleys adjoining the
Premises.

B) All and singular the tenements, hereditaments, easements, appurtenances,
passages, liberties, and privileges thereof or 1 any way now or hereafter appertaining,
including homestead and any other claim at law o i1 _equity as well as any after-acquired
title, franchise, or license, and the reversion and revarsions and remainder and remainders
thereof®

C) In accordance with the Collateral Assignment ¢f Lease, Rents and Profits dated
of even date herewith, all rents, issues, proceeds and profits accruing and to accrue from
the Premises; and

D) All buildings and improvements of every kind and descrintion now or hereafier
erected or placed thereon and all materials intended for constract’cn, reconstruction,
alteration, and repairs of such improvements now or hereafter erecied thereon, all of
which materials shall be deemed 10 be included within the Premises imm(:dia ely upon the
delivery thereof to the Premises, and all fixtures, equipment, materials and 0%uet types of
personal property (other than that belonging to tenants) used in the ownsrchip and
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operation of the improvement situated thereon with parking and other related facilities, in
possession of Mortgagor and now or hereafter located in, on, or upon, or installed in or
affixed to, the Real Estate legally described herein, or any improvements or structures
thereon, together with all accessories and parts now attached to or used in connection
with any such equipment, materials and personal property or which may hereafter, at any
time, be placed in or added thereto, and also any and all replacements and proceeds of any
such equipment, materials, and personal property, together with the proceeds of any of the
foregoing; it being mutually agreed, intended, and declared, that all the aforesaid property
shall, so far as permitted by law, be deemed to form a part and parcel of the Real Estate
and for the purpose of this Mortgage to be Real Estate, and covered by this Mortgage,
and as to any of the property aforesaid which does not so form a part and parcel of the
Real Estate or does not constitute a "fixture” (as such term is defined in the Uniform
Comniercial Code), this Mortgage is hereby deemed to be, as well, a Security Agreement
under the Uniform Commercial Code for the purpose of creating hereby a security interest
in such propeity, which Mortgagor hereby grants to the Mortgagee as the Secured Party
(as such term is defined in the Uniform Commercial Code).

TO HAVE AND T0O HOLD, the same unto the Mortgagee and its successors and
assigns forever, for the purpeses and uses herein set
forth.

Provided, however, that if the Mertgagor shall pay the principal and all interest as
provided by the Mortgage Note, and shall pay all other sums herein provided for, or
secured hereby, and shall well and truly %eep and perform all of the covenants herein
contained, then this Mortgage shall be released a) the cost of the Mortgagor, otherwise to
remain in full force and effect.

1. MORTGAGOR'S COVENANTS. To profect the security of this Mortgage,
Mortgagor agrees and covenants with the Mortgagee that Mortzagor shall:
A. Payment of Principal and Interest. Pay promptly when due the principal and interest
on the indebtedness evidenced by the Mortgage Note at the times ~ad4n the manner herein
and in this Mortgage provided.
B. Taxes and Deposits Therelor.

(i)  Pay immediately when first due and owing, all general taxes, srerial taxes,
special assessments, water charges, sewer charges, and otaei charges
which may be levied against the Premises, and to furnish to Mortaagee
upon request therefor, duplicate receipts therefor within thirty (30} days
after payment thereof Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any such taxes or assessments
provided: (a) that such contest shall have the effect of preventing the
collection of the tax or assessment so contested and the saie or forfeiture
of said Premises or any part thereof, or any interest therein, to satisfy the
same; (b) that Mortgagor has notified Mortgagee in writing of the
intention of the Mortgagor to contest the same, before any tax or
assessment has been increased by any interest, penalties, or costs; and (c)
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that Mortgagor shall have deposited with Mortgagee at such place as
Mortgagee may from time to time in writing appoint, a sum of money,
bond, Letter of Credit or other security reasonably acceptable to
Mortgagee which shall be sufficient in the reasonable judgment of the
Mortgagee to pay in full such contested tax and assessment and all
penalties and interest that might become due thereon, and shall keep said
money an deposit or keep in effect said bond or Letter of Credit in an
amount sufficient, in the reasonable judgment of the Mortgagee, to pay in
full such contested tax and assessment; and all penalties and interest that
might become due thereon, and shall keep on deposit an amount sufficient
al all times, increasing such amount to cover additional penalties and
interest whenever, in the reasonable judgment of the Mongagee, such
increase is advisable. In case the Mortgagor, after demand is made upon it
by Mortgagee, shall fail to prosecute such contest with reasonable
diligence, or shall fail to maintain sufficient funds on deposit as
hereinabove provided, the Morigagee may, at its option upon notice to
Murtsagor, apply the monies and/or liquidate the securities deposited with
Mortgagze, in payment of, or on account of, such taxes and assessments,
or any portion thereof then unpaid, including the payment of all penalties
and interest «heiecon. If the amount of the money and/or security so
deposited shali te insufticient as aforesaid for the payment in full of such
taxes and assessmeants, together with all penalties and interest thereon, the
Mortgagor shall foriwith upon demand, either (a} deposit with the
Mortgagee a sum which, wheat added to the funds then on deposit, shall be
sufficient to make such paynier: in full, or {b) in case the Mortgagee shall
have applied funds on deposit on zccount of such taxes and assessments,
restore said deposit to an amount-feasonably satisfactory to Mortgagee.
Provided Mortgagor is not then in defaalt hereunder, the Mongagee shall,
upon the final disposition of such contest ¢nd upon Mortgagor's delivery 1o
Montgagee of an ofticial bill for such taxes, anpiy the money so deposited
in full payment of such taxes and assessments-or-that part thereof then
unpaid, together with all penaities and interest due th:reon and return on
demand the balance of said deposit, if any, to the Monyager.

At the request of the Mortgagee, Mortgagor shall denusit with the
Morgagee commencing on the date of disbursement of the proceeds of
the loan secured hereby and on the first day of each month foliowing the
month in which said disbursement occurs, a sum equal to the amoust of all
real estate taxes and assessments (general and special) next due upon or
for the Premises (the amount of such taxes next due to be based upon the
Mortgagee's reasonable estimate as to the amount of taxes and assessments
to be levied and assessed) reduced by the amount, if any, then on deposit
with the Morigagee, divided by the number of months to elapse before two
months prior to the date when such taxes and assessments will become due
and payable. Such deposits are to be held without any allowance of interest
to Mortgagor and are to be used for the payment of taxes and assessments
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(general and special) on the Premises next due and payable when they
become due. If the funds so deposited are insufficient to pay any such
taxes or assessments (general or special) when the same become due and
payable, the Mortgagor shall, within ten (10) days after receipt of demand
therefor from the Mortgagee, deposit such additional funds as may be
necessary to pay such taxes and assessments (general and special) in full.
If the funds so deposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shall be applied
on a subsequent deposit or deposits. Said deposits need not be kept
separate and apart from any other funds of the Mortgagee.

Anything in this paragraph (i) to the contrary notwithstanding, if the funds
so deposited are insufficient to pay any such taxes or assessments (general
ar special) or any instaliment thereof, Mortgagor wili, not later than the
tiirtieth (30th) day prior to the last day on which the same may be paid
withaut penalty or interest, deposit with the Mortgagee the full amount of
any suon.deficiency.

If aiy)such taxes or assessments (general or special) shall be levied,
charged, asscssed or imposed upon or for the Premises, or any portion
thereof, and if 'sucn taxes or assessments shall also be a levy, charge,
assessments or impos.tion upon or for any other Premises not encumbered
by the lien of this Merzage, then the computation of any amount to be
deposited under paragraph (3} shall be based upon the entire amount of
such taxes or assessments, .and Mortgagor shall not have the right to
apportion the amount of any suck taxes or assessments for the purposes of
stch computation.

Required Insurance. Mortgagor will at ali-times maintain or cause to be
maintained on the Goods, the Premises and on all other Collatziel. all insurance required
at any time or from time to time by the other Loan Documents or as reasonable requested
by Mortgagee.

(i) Casualty Insurance: insurance covering the Preinisss and the
Goods in the event of fire, lightning, windstorm, vandalisin malicious
mischief and all other risks normally covered by “all risk” coveragz rolicies
in Chicago, Hlinois in an amount equal to 100% of the replacemest “alue
thereof (but in no evenl less than $3,300,000.00), together with™ any
Agreed Amount Replacement Endorsement;

(i)  Comprehensive  General  Public  Liability Insurance:
comprehensive general public liability insurance (including coverage for
elevators and escalators, if any), contractual fiability, explosion,
underground property, and broad form property damage enforcement,
against claims for bodily injury, death or property damage endorsement,
against claims for bodify injury, death or property damage occurring or
caused by events occurring on, in or about the Premises and adjoining
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streets and sidewalks, in such minimum combined single limit of
$3,300,000.00;

(i)  Workers’ Compensation Insurance: during the course of any
construction or repair of the Premises, Worker's Compensation and
employer’s liability insurance covering its employees in such amount as is
required by law;

(iv)  Builder’s Risk Insurance; during the course of any construction
or repair of the Premises, a Builder's Risk Completed Value Policy of
insurance against “all risks”, including collapse and transit coverage, during
construction of such improvements, covering the total value of work
performed and equipment, supplies and materials furnished an, tc the
extent not covered by other insurance as to which Mcrtgagee is a named
insured during such work;

(v)  Contents Insurance: Fire and Extended Coverage Insurance
fcontents broad form) and Sprinkler Leakage Insurance on Mortgagor’s
persgnal property located on the Premises, and on all improvements or
betterment constructed by Mortgagor, in amounts sufficient to fully insure
such perronal property;

(vi)  Flood Insurance: insurance against flood (if required by the
Federal Flooc Disaster Protection Act of 1973 and regulations issued
thereunder or any other law applicable to the Mortgagee); and

(vii)  Plate Ginss: rizie glass, sprinkler, garage and machinery explosion
and pressurized vessel insurance, if required by Mortgagee.

All insurance shall be in the form and content as reasonably approved by the
Mortgagee (which shall be carried in companrizsreasonably acceptable to Mortgagee) and
the policies and renewals marked "PAID" shali be delivered to the Mortgagee at least
thirty (30) days before the expiration of the old poiicies and shall have attached thereto
standard noncontributing mortgage clause(s) in favor-of an2-entitling Mortgagee to coliect
any and all of the proceeds payable under all such insurance, a5 well as standard waiver of
subrogation endorsement, if available. Mortgagor shall nct carry separate insurance,
concurrent in kind or form and contributing in the event of lois; with any insurance
required hereunder. In the event of any casualty loss, Morgagor, ¥l give immediate
notice by mail to the Mortgagee.

(viii) Insurance Deposit. The Mortgagor will deposit wiin tortgagee
within ten (10) days after notice of demand by Mortgagee in“audition the
monthly payments of interest or principal payable under the teqms of
Mortgage Note secured hereby and in addition to the deposits for general
and special taxes a sum equal to the premiums that will next become due
and payable on policies of fire, extended coverage and other hazard
insurance, covering the mortgaged Premises, less all sums already paid
therefor, divided by the number of months to elapse before one (1) month
prior to the date when such insurance premiums will become due and
payable, such sums to be held in trust without interest to pay said tnsurance
premiums. If the Mortgagor defauits in so insuring the Premises, or in so
assigning and delivering certified copies of the policies, the Mortgagee




 UNOEFICIAL COPY

falid

LY EiE
%’-’1‘_-'5,:

¥

£

.

32

=Y




UNOFFICIAL COPY

may, at the Option of the Mortgagee, effect such insurance from year to
year and pay the premium therefor, and the Mortgagor will reimburse the
Mortgagee for any premiums so paid, with interest from time of payment at
the default rate as set forth in Mortgage Note on demand and the same
shall be secured by this Mortgage.

(ix) Mortgagee's Interest In and Use of Tax and Insurance
Deposits; Security Interest. In the event of a default and failure to cure
hereunder, the Mortgagee may, at its option but without being required so
to do, apply any monies at the time of deposit pursuant to paragraphs
1{B)(ii) and }(C)(vii1) hereof on any of Mortgagor's obligations contained
herein or in Mortgage Note, in such order and manner as the Mortgagee
may elect. When the indebtedness has been fully paid, any remaining
deposits shall be paid to Mortgagor of to the then owner or owners of the
Premises as the same appear on the records of the Mortgagee. A security
iaterest, within the meaning of the Uniform Commercial Cede of the State
in which the Premises are located, is hereby granted to the Mortgagee in
and ‘o/all monies at any time on deposit pursuant to Paragraphs 1(B)(ii)
and 1({C)(viif) hereof and such monies and all of Mortgagor's right, title and
interest theieats are hereby assigned to Mortgagee, all as additiona) security
for the indebiednzss hereunder and shall, in the absence of default
hereunder, be appited by the Mortgagee for the purposes for which made
hereunder and shall por be subject to the direction or control of the
Mortgagor, provided, nowever, that the Mortgagee shall not be liable for
any failure to apply to the payment of taxes or assessments or insurance
premiums any amount so deposited unless Mortgagor, while not in default
hereunder, shall have furnishec Mortgagee with the bills therefor and
requested Mortgagee, in writing, to4rure application of such funds to the
payment of the particular taxes or asscssments or insurance premiums for
payment of which they were deposited, accomranied by the bills for such
taxes or assessments or insurance premiums. MVoitgagee shall not be liable
for any act or omission taken in good faith; bat only for its gross
negligence or willful misconduct.

(x}  Mortgagee Consent Shall Be Required: Mortzagor shall not
amend, modify, change, cancel or terminate any of the inaranice policies
required to be maintained by Mongagor without the prior written consent
of Mortgagee.

Preservation and Restoration of Premises and Compliance with
Governmental Regulations. Mortgagor shali (a) promptly repair, restore, or
rebuild any buildings and other improvements now or hereafter on the Premises
which may become damaged or destroyed to substantially the same character as
prior to such damage or destruction, without regard to the availability or adequacy
of any casualty insurance proceeds or eminent domain awards; (b) keep the
Premises constantly in good condition and repair, without waste; (c) keep the
Premises free from mechanics' liens or other liens or claims for the lien not
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expressly subordinated to the lien hereof (collectively called "Liens"), subject,
however to the rights of the Mortgagor set forth in the next paragraph below; (d)
immediately pay when due any indebtedness which may be secured by a lien hereof
(no such subsequent fien to be permitted hereunder) and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee; (e) complete
within a reasonable time any building(s) or other improvement(s) now or at any
time in the process of erection upon the Premises; (f) comply with all federal, state
and local requirements of law, regulations, ordinances, orders and judgments and
all covenants, easements and restrictions of record with respect to the Premises
and the use thereof, (g) make no material alterations in the Premises without
Mortgagee's prior written consent which consent will not be unreasonably
withheld, delayed or conditioned; (h) suffer or permit no change in the general
nature of the occupancy of the Premises without Mortgagee's prior written consent
(iy vbserve and comply with all material conditions and requirements (if any)
neccssary to preserve and extend all rights, easements, licenses, permits (including
without limitation zoning variations and any non-conforming uses and structures),
privileges, drznchises and concessions applicable to the Premises or contracted for
in connection with any present or future use of the Premises; and (k) pay each item
of indebtedness sceured by this Mortgage when due without set-off, recoupment,
or deduction accordirg to the terms hereof and of Mortgage Note. As used in this
paragraph and elsewhers in this Mortgage, the term "indebtedness” means and
includes the unpaid principal sum evidenced by Mortgage Note, together with al!
interest, additional interest, lat¢: charges and prepayment premiums thereon, and all
other sums at any time secured by this Mortgage.

Anything in (¢) and (d} above to.the contrary notwithstanding, Mortgagor
may, in good faith and with reasonable'diiizence, contest the validity of amount of
any lien not expressly subordinated to thé dien hereof, and defer payment and
discharge thereof during the pending of suCii contest, provided: (i) that such
contest shall have the effect of preventing the sal¢ or forfeiture of the Premises or
any part thereof, or any interest therein, to satisfy su:chi lien; (it) that, within ten
(10) days after Mortgagor has been notified of the zssertion of such lien,
Mortgagor shall have notified Mortgagee in writing of Mortgagor's intention to
contest such a lien; and (iii) that Mortgagor shall have depositcd with Mortgagee a
sum of money which shall be sufficient in the judgment of the Mortezpzs to pay in
full such lien and interest which might become due thereon, and ‘shail keep on
deposit an amount so sufficient at all times, increasing such amoun:_to-cover
additional interest whenever, in the judgment of Mortgagee, such increase is
advisable. Such deposits are to be held without any allowance of interest. If
Mortgagor shall fail to prosecute such contest with reasonable ditigence or shall
fail to pay the amount of the lien plus any interest finally determined to be due
upon the conclusion of such contest, to the extent such amount exceeds the
amount which Mortgagee will pay as provided below, or shall fail to maintain
sufficient funds on deposit as hereinabove provided, Mortgagee may, at its option,
apply the money so deposited in payment of or on account of such lien, or that part
thereof then unpaid, together with all interest thereon. If the amount of money so
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deposited shall be insufficient for the payment in full of such lien, together with all
interest thereon, Mortgagor shall forthwith, upon demand, deposit with Mortgagee
a sum which, when added to the funds then on deposit, shall be sufficient to make
such payment in full. Mortgagee shall, upon the final disposition of such contest,
apply the money so deposited full payment of such lien or that part thereof then
unpaid (provided Mortgagor is not then in default hereunder) when so required in
writing by Mortgagor and when furnished by Mortgagor with sufficient funds to
make such payment in full and with evidence satisfactory o Mortgagee of the
amount of payment to be made.

Restrictions on Transfer and Financing. For the purpose of protecting
Mortgagee's security, keeping the Premises free from substantial financing fiens,
and/or allowing Mortgagee to raise the interest rate and to collect assumption fees,
Mortgagor agrees that any sale, convevance, further encumbrance or other transfer
of tilie'to the Premises, or any interest therein (whether voluntary or by operation
of law] without the Mortgagee's prior written consent, shall be an Event of Default
hereunder.

For-ine purposes of this paragraph E and without limiting the generality of
the foregoing, tise’accurrence at any time of any of the following events, without
Mortgagee's prior written consent, shall be deemed to be un unpermitted transfer
of title to the Premises ana therefore an Event of Default hereunder:

{1) any sale, conveyance, assignment, or other transfer of, or the
mortgage, pledge, or‘grant of a security interest in, all or any part of the
legal and/or equitable title to the Premises including, without limitation, all
or any part of the beneficial interest of a trustee Mortgagor, provided,
however, a transfer by a beneliciary to any person related to such
beneficiary by blood or marriage (oo any trust for the benefit of such
beneficiary or related person or any eniity wholly owned and controlled by
the foregoing), nor on account of transfers among beneficiaries and their
permitted transferees shall be considered to bé permitted transfers.

(i)  any sale, conveyance, assignment, or uthér transfer of or the

mortgage, pledge, or grant of a security interest in, any shares of stock of a

corporate Mortgagor, a corporation or membership intercst of a limited

liability company which is the beneficiary of a trustee Mongaze: or

(i) any sale, conveyance, assignment, or other transfer of or the

mortgage, pledge, or grant of a security interest in, any general partiership

interest of a partnership Mortgagor or a partnership beneficiary of atrustee

Mortgagor, a partnership which is a general partner in a partnership

Mortgagor, a partnership which is a general partner in a partnership

beneficiary of a trustee Mortgagor, a partnership which is the owner of

substantially all of the capital stock of any corporation described in
paragraph | (E)(ii) above, or any other partnership having an interest,
whether direct or indirect, in Mortgagor; or

(iv)  if Mortgagor, beneficiary or any other person shall modify, amend,

terminate, dissolve or in any other way alter its trust, corporate or

26876486
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partnership existence or fall from good standing or convey, transfer,
distribute, lease or otherwise dispose of all or substantially all of its
property, assets or business,

Any such sale, transfer, assignment, conveyance, lease, lien,
pledge, mortgage, hypothecation or any other encumbrance or alienation or
contract or agreement tc do any of the foregoing shail be null and void and
of no force or effect, but the attempted making thereof shall, at the option
of the Mortgagee, constitute an Event of Default hereunder. Any consent
by the Mortgagee, or any waiver of an Event of Default, under this
paragraph 1(E) shall not constitute a consent to, or waiver of any right,
remedy ar power of the Mortgagee upon a subsequent Event of Default
under this paragraph 1(E).

2. MOITGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
default and faifure o cure herein, Mortgagee may, but need not, at any time subject to the
provisions of this Mortgage, if reasonably necessary, make any payment or perform any
act herein required of Mertgagor in any reasonable form and manner deemed expedient by
Mortgagee, and Mortgages may, but need not, make full or partial payments of principal
or interest on prior encumbrences, if any, and purchase, discharge, compromise, or settle
any tax lien or other prior or jurior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting the Premiises or contest any tax or assessment. All monies paid
or incurred in connection therewith, ‘ilicluding reasonable attomeys' fees, and any other
monies advanced by Mortgagee to prote:t the Premises and the lien hereof, shall be so
much additional indebtedness secured heredv, and shall become immediately due and

payable by Mortgagor to Mortgagee with notice/and with interest thereon at the Default
Rate as defined herein. Inaction of Mortgagee shafl'tever be considered as a waiver of
any right accruing to it on account of any default on thepart of the Mortgagor.

3, EMINENT DOMAIN. So long as any portici of the principal balance
evidenced by Mortgage Note remains unpaid, any and all awards ‘ieretofore or hereafter
made or to be made to the present and all subsequent owners oi' the, Premises, by any
governmental or other fawful authority for taking, by condemnation oremizent domain, of
the whole or any part of the Premises or any improvement located thecesn, or any
easement therein or appurtenant thereto {including any award from the Uiited States
Government at any time after the allowance of the claim therefor, the ascertainmentof the
amount thereof and the issuance of the warrant for payment thereof), are hereby assigned
by Mortgagor 1o Mortgagee, to the extent of the unpaid indebtedness evidenced by
Mortgage Note, which award Mortgagee is hereby authorized to give appropriate receipts
and acquittances therefor, and subject o the terms of paragraph 24 hereof, Mortgagee
shall apply the proceeds of such award as a credit upon any portion of the indebtedness
secured hereby or, at its option, permit the same to be used to repair and restore the
improvements in the same manner as set forth in paragraph 24 hereof with regard to
insurance proceeds received subsequent to a fire or other casualty to the Premises,
Mortgagor shall give Mortgagee immediate notice of the actual or threatened
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commencement of any such proceedings under condemnation or eminent domain,
affecting all or any part of the said Premises or any easement therein or appurtenances
thereof, including severance and consequential damage and change in grade of streets, and
will deliver to Mortgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor shall make, execute and deliver to Mortgagee, at any time or
times upon request, free, clear and discharged of any encumbrances of any kind
whatsoever, any and all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning all awards in accordance
with and subject 10 the provisions hereof, and other compensation heretofore and hereafter
to be made to Mortgagor for any taking, either permanent or temporary, under any such
proceeding. Notwithstanding anything aforesaid to the contrary, Marigagor shall have the
sole anciority to conduct the defense of any condemnation or eminent domain proceeding
and (so Imng as the amount of any condemnation or eminent domain award exceeds the
unpaid princinal balance evidenced by Mortgage Note) the sole authority to agree to
and/or accegt.tne amounts, terms, and conditions of any and all condemnation or erminent
domain awards.

4. (A) ACKNOYWLEDGMENT OF DEBT. Mortgagor shall furnish, from time
to time, within thirty (30} davs afier Mortgagee's request, a written statement of the
amount due upon this Mortgage and whether any alleged offsets or defenses exist against
the indebtedness secured by this Murtgage.

(B)  Furnishing of Financial Stzizments to Mortgagee. Mortgagor covenants and
agrees that it will keep and meintain books and records of account in which full,
true and correct entries shall be mude of all dealings and transactions relative to the
Premises, which books and records of 2ccount shall, at reasonable times and on
reasonable notice, be open to the inspeciion of the Mortgagee and its accountants
and other duly authorized representatives. %uch books of record and account shall
be kept and maintained in accordance witii the senerally accepted accounting
principles consistently applied.

(C)  Monrtgagor covenants and agrees upon Mortgagee's request to furnish to

the Mortgagee, within ninety (90) days following the end-of every fiscal year

applicable to the operation of the improvements on the Premises, a copy of a

report of the operations of the improvements on the Premises fur the year then

ended, to be certified by a general partner or the chief financiel officer of

Mortgagor, satisfactory tn the Mortgagee, including a balance” speet and

supporting schedules and containing a detailed statement of income and cxjenses.

Each such certificate to each such annual report shall certify that the certifying

party examined such records as were deemed necessary for such certification and

that those statements are true and correct and complete.

5. ILLEGALITY OF TERMS HEREOF. Nothing herein or in Mortgage Note
contained nor any transaction related thereto shall be construed or shall so operate either
presently or prospectively, (a) to requite Mortgagor to pay-interest at a rate greater than is
now lawful in such case to contract for, but shall require payment of interest only to the
extent of such lawful rate; or (b) to require Mortgagor to make any payment or do any act
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contrary to law, and if any clause and provision herein contained shall otherwise so
operate to invalidate this Mortgage, in whole or in part, then such clause or clauses and
provisions only shall be held for naught as though not herein contained and the remainder
of this Mortgage shall remain operative and in full force and effect, and Mortgagee shall
be given a reasonable time to correct any such error.

6. SUBROGATION. In the event the proceeds of the loan made by the
Mortgagee to the Mortgagor, or any part thereof, or any amount paid out or advanced by
the Mortgagee, be used directly or indirectly to pay off, discharge, or satisfy, in whole or
in part, any prior lien or encumbrance upon the Premises or any part thereof, then the
Mortgagee shall be subrogated to such other lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priority of all of same.

7. £XECUTION OF SECURITY AGREEMENT AND FINANCING
STATEME®MT, Mortgagor, within five (5) days after request by mail, shall execute,
acknowledge, aad deliver to Mortgagee a Security Agreement, Financing Statement, or
other similar security instrument, in form satisfactory to the Mortgagee, and reasonably
satisfactory to Mortgagor and conforming to the terms hereof covering all property of any
kind whatsoever owned 'y slie Mortgagor, which, in the sole opinion of Mortgagee, is
essential to the operation of the Fremises and concerning which there may be any doubt as
to whether the title to same haz-bsen conveyed by or a security interest therein perfected
by this Mortgage under the laws of the State of Illinois and will further execute,
acknowledge, and deliver any financiiz statement, affidavit, continuation statement or
certificate, or other documents as Mortgegee may request in order to perfect, preserve,
maintain, continue, and extend the security icstiument. Mortgagor further agrees to pay
Mortgagee, on demand, all costs and expenses ticurred by Mortgagee in connection with
the recording, filing, and refiling of any such docurnent: This instrument is intended by the
parties to be, and shall be construed as, a security agreesient, as that term is defined and
used in Article 9 of the Illinois Uniform Commercial Code, as amended, and shall grant to
the Mortgagee a security interest in that portion of the premises with respect to which a
security interest can be granted under Article 9 of the lllinois Unifoira Commercial Code,
as amended, which security interest shall also include a security interest in the personalty
described in Exhibit 3 attached hereto and made a part hereof, a security interest in all
other tangible and intangible personal property, including without limitaticn, ra the extent
of the Mortgagor's present or future interest, all licenses, permits and generai titangibles
now or hereafter located upon the premises, or related to or used or usable in ¢onnection
with any present or future operation upon such property, and a security interest'in the
proceeds of all insurance policies now or hereafter covering all or any part of such
collateral,

8. MORTGAGEE'S PAYMENT OF GOVERNMENTAL, MUNICIPAL OR
OTHER CHARGES OR LIENS. Upon the occurrence of an Event of Default
hereunder Mortgagee 15 hereby authorized subject to the terms of and provisions of this
Mortgage, to make or advance, in the place and stead of the Mortgagor, any payment
relating to taxes, assessments, water rates, sewer rentals, and other governmental or
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municipal charges, fines, impositions, or liens asserted against the Premises and may do so
according to any bill, statement, or estimate procured form the appropriate public office
without inquiry into the accuracy of the bill, statement, or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien, or titte or claim thereof, and the Mortgagee
is further authorized to make or advance in the place and stead of the Mortgagor any
payment relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge; or payment otherwise relating to any other purpose herein
and hereby authorized but not enumerated in this paragraph, and may do so whenever, in
its reasonable judgment and discretion, such advance or advances shall seem necessary or

desirable to protect the full security intended to be created by this instrument, and, .

provided further, that in connection with any such advance, Mortgagee, in its option, may
and isirereby authorized to obtain a continuation report of title or title insurance policy
prepared by a title insurance company of Mortgagee's choosing.

Allsuea advances and indebtedness authorized by this paragraph shall be repayable
by Mortgagor upea demand with interest at the Default Rate.

9. STAMF TAX; EFFECT OF CHANGES IN LAW REGARDING

TAXATION,

(A) If, by the laws of the United States of Amenca or of any state or subdivision
thereof having jurisdictizn over the Mortgagor any tax is due or becomes due in
respect of the issuance of Meitgage Note, the Mortgagor covenants and agrees to
pay such tax in the manner t:quired by any such law, The Mortgagor fusther
covenants to reimburse the Mortgagee for any sums which Mortgagee may expend
by reason of the imposition of any tai ca.the issuance of Mortgage Note.

(B)  In the event of the enactment, afier thiz.uzte, of any law of the state in which the
Premises are located deducting from the vame of the land for the purpose of
taxation any lien thereon, or imposing upcr/ine Mortgagee the payment of the
whole or any part of the taxes or assessments or caarges or tiens herein required to
be paid by Mortgagor, or changing in any way the lav.s relating to the taxation of
mortgages or debts secured by mortgages or the Mortiagee's interest in the
Premises, or the manner of collection of taxes, so as to affect tiis Mortgage or the
debt secured hereby or the holder thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, shail pay such taxes.ar.acsessment or
reimburse the Mortgagee therefor; provided however, that if in tne spinion of
counsel for the Mortgagee (i) it might be unlawful to require Mortgagor 10 make
such payment; or (ii) the making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law; then and in any such
event, the Mortgagee may elect, by notice in writing given to the Mortgagor, to
declare all of the Indebtedness to be and become due and payable sixty (60) days
from the giving of such notice.

10. PURPOSE OF LOAN. Mortgagor (as advised by its beneficiary(ies) if
Mortgagor is a land trust, if such is the case) represents, understands and agrees that the
obligations secured hereby constitute a business loan as defined in this paragraph. This
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Mortgage is an exempt transaction under the Truth-In-Lending Act, 15. U.5.C., paragraph
1601 et. seq. and this Mortgage and Mortgage Note which is secured thereby are to be
construed and governed by the laws of the State of Nllinois and that the entire praceeds of
Mortgage Note shall be used for business purposes as defined in the Ilinois Compiled
Statutes at 815 ILCS 205/4.

11, MORTGAGEE'S RIGHT OF INSPECTION. The Mortgagee and any
persons authorized by the Mortgagee shall have the right to enter upon and inspect the
Premises at reasonable times and upon reasonable prior notice and without disruption of
Mortgagor’s business or tenant; and if, at any time after default and failure to cure by the .
Mortgagor in the matenal performance of any of the terms, covenants, or provisions of
this ‘4dortgage or Mortgage Note or the Loan Documenis, the Management or
maintenznoce of the Premises shall be determined by the Mortgagee to be reasonably
unsatisfactory, the Mortgagor shall employ for the duration of such default, as managing
agent of the-iemises, any person from time to time designated by the Mortgagee and
Mortgagor shali be table for any inspection fee. In addition, in the event of any default(s)
and failure to cure under the terms of this Mortgage or any other loan documents securing
the Note, or when deeined reasonable and necessary by Mortgagee, Mortgagee and its
representative shall have & right.to enter upon the premises and improvements thereon (in
addition to any rights Mortgagee may have under Mortgage Note and any loan documents
securing the Note) to conduct acomprehensive Environmental Audit including and not
fimited to a Phase [ and Phase 11 Audit and/or to conduct an Americans With Disabilities
Act Audit. Mortgagor, Mortgagor's Beneliciaries, if property is vested in a land trust and
Guarantor(s), if premises are vested in a cornaration, the corporation's officers, directors
and shareholders jointly and severally are liablc 10 promptly pay on or before five (5) days
from the presentation from Mortgagee all costs, féey and expenses incurred in connection
with the Environmental and Americans With Disabilies Act Audits.

12, REPRESENTATIONS AND WARRANTJILS.  Mortgagor hereby
represents fand if the Premises are vested in a land trust, tha teneficiary(ies) hereinafter
named, by directing Mortgagor to execute and deliver this Mortgaj;e 2nd by joining in the
execution of this Mortgage, 1o the best of their knowledge represent/s) and warrant(s})] to
Mortgagee as of the date hereof and as of all dates hereafter that:

(a)  Ownership. Mortgagor owns the entire Premises and no person or eriity, other
than Mortgagor and the Mortgagee has any interest (direct or indirect, coliateral or
otherwise) (other than the lessee's leasehold interest) in the Premises;

{b)  Use of Mortgage Proceeds, Mortgagor intends 1o utilize, and its utilizing, the
proceeds of the indebtedness evidenced by Mortgage Note and secured hereby for
its business purposes;

Untrue Statements. Mortgagor has not made any untrue statement or false

disclosure to Mortgagee to induce it to issue its Commitment with respect to its

financial status or ability to repay the indebtedness or perform the covenants
contained in the Loan Documents specified in Mortgage Note, or omitted to state

a material fact necessary to make statements made or matters disclosed to
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Mortgagee, in light of the circumstances under which said statements were made
or matters disclosed, not misleading;

Default Under Agreements. Mortgagor is not in default under any agreement to
which it is a party, the effect of which will matenally and adversely affect
performance by Mortgagor of its obligations pursuant to and as contemplated by
the terms and provisions of the aforesaid Mortgage Note, or any of the Loan
Documents therein specified, and the consummation of the transaction(s) herein
and therein contemplated, and compliance with the terms hereof and thereof will
not violate any presently existing applicable order, writ, injunction, or decree of
any court or governmental department, commission, bureau, agency, or
instrumentality, and will not conflict with, be inconsistent with, or result in any
breach of any of the terms, covenants, conditions, or provisions of, or constitute a
Jefault under any articles, by-laws, partnership agreement, indenture, mortgage,
deed of trust, instrument, document, agreement or contract to which Mortgagor
may o bound, and

Procecdirgs and Insurance. Mortgagor is not involved or to the best of its
knowledge; 15 not threatened to be involved in, any actions, suits, or proceedings
affecting tiiem or the Premises before any court or governmental, administrative,
regulatory, adjudicating, or arbitrational body or agency of any kind which is not
covered by insurance; atid which will materially affect performance by Mortgagor
of its obligations pursuant to this Mortgage, Mortgage Note, or the Loan
Documents specified there'n;

Condition of Premises. The buildings are in high quality physical order, repair
and condition, are structurally scuna and wind and water tight, and all plumbing,
electrical, heating, ventilation, air Conditioning, elevator and other mechanicat
systems and equipment are in good op«rating order, repair and condition;

Taxes, Mortgagor has filed all federal, state, county, and municipal income tax
returns required to have been filed by it and kas paid al! taxes which have become
due pursuant to such returns or pursuant to any assessments received by it, and
Mortgagor does not know of any basis for additiona! assessment in respect of such
1axes,

Litigation, There is not now pending against or affecting Mertgagor, Beneficiary
or any Guarantor of Mortgage Note or the Premises nor, iv the knowledge of
Mortgagor, is there threatened, any action, suit or proceeding at lawv.or in equity
or by or before any administrative agency which if adversely determuned would
materially impair or affect the financial condition or operation of Mortgagor,
Beneficiary, or any Guarantor of Mortgage Note or the Premises,

Permits and Approvals. All permits, certificates, approvals and licenses required
for or in connection with the ownership, use, occupancy or enjoyment of the
Premises or in connection with the organization, existence, and conduct of the
business of Mortgagor have been duly and validly issued and are and shall at all
times be in full force and effect;

Existing Leases. All existing leases affecting the Premises are in fill force and
effect and Lessor is not in material default thereunder and no lessee has any claim
for any deduction or setoff against rent and all leases contain subordination
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provisions requiring lessees to subordinate their leasehold interest to this
Mortgage, and all Leases are valid and enforceabie in accordance with their terms;
Zoning, The Premises are duly and validly zoned as to permit the current use,
occupancy and operation of the Premises and such zoning is final and
unconditional and in full force and effect, and no attacks are pending or threatened
with respect thereto. The Premises comply with the requirements, standards and
limitations set forth in the applicable zoning ordinance and other applicable
ordinances in all particulars including but not limited to, bulk, density, height,
character, dimension, location and parking restrictions or provisions;

Utilities. All utility services necessary and sufficient for the full use, occupancy
and operation of the Premises are available to and currently servicing the Premises
without the necessity of any off-site improvements or further connection costs.
brokerage Commissions and Other Fees. That Mortgagee is not liable for nor
resocnsible for the payment of any brokerage commissions or fees in connection
with/ths lnan to be disbursed by Mortgagee hereunder.

Compliasnre with Environmental Laws and Disability Laws,

A. Mortgago. represents and warrants to the Mortgagee that:

(1) Mortgagor hasnot used Hazardous Materials (as hereinafter defined), on, from
or affecting the Fienises in any manner which violates federal, state or local Jaws,
ordinances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufactarers, refinement, handling, production or disposal of
Hazardous Materials and, ‘o the best of the Mortgagor's knowledge, no prior
owner of the premises or any existing or prior tenant, or occupant has used
Hazardous Materials on, from ot afiecting the Premises in any manner which
violates federal, state or local law<, _ordinances, rules, regulations or policies
governing the use, storage, treatment, t:ansportation, manufacturer, refinement,
handling, product or disposal of Hazardaus Matzrials.

(i) Mortgagor has never received any notice-or"any violations {and is not aware of
any existing violations) of federal, state or local lavss, crdinances, rules, regulations
or policies governing the use, storage, treatment ‘tratisportation, manufacture,
refinement, handling, production or disposal of Hazirdous Materials at the
premises and, to the best of the Mortgagor's knowledge, there have been no
actions commenced or threatened by any party for noncompiiancs-which affects
the Premises;

(iii) Mortgager shall keep or cause the premises to be kept free of Flazardous |
Materials except to the extent that such Hazardous Materials are stored and/or
used in compliance with all applicable federal, state and local laws and regulations;
and, without limiting the foregoing, Mortgagor shall not cause or permit the
Premises to be used to generate, manufacturers, refine, transport, treat, store,
handle, dispose of, transfer, produce or process Hazardous Materials, except in
compliance with all applicable federal, state and local laws and regulations, nor
shall Mortgagor cause or permit, as a result of any intentional or unintentional act
or omission on the part of Mortgagor or any tenant, subtenant or occupant, a
release, spill, leak or emission of Hazardous Materials onto the Premises or onto
any other contiguous property;
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(iv)  Morngagor shall conduct and complete all investigations, including a
comprehensive environmental audit, studies, sampling, and testing, and all
remedial, removal and other actions necessary to clean up and remove all
Hazardous Materials on, under, from or affecting the Premises as required by all
applicable federal, state and local laws, ordinances, rules, regulations and policies,
to the satisfaction of Mortgagee, and in accordance with the orders and directives
of all federal, state and local povernmental authorities. If Mortgagor fails to
conduct an environmental audit required by Mortgagee, then Mortgagee may at its
option and at the expense of Mortgagor, conduct such audit.

B. Indemnification. Except as arises from Mortgagee's willful misconduct,
subject to the limitations set forth below, Morntgagor shall defend, indemnify and
tinld harmless Morigagee, its employees, agents, officers and directors, from and
anainst any claims, demands, penalties, fines, liabilities, settlements, damages,
reiscnable costs or expenses, including, without limitation, reasonable attorneys’
and-consultant’s fees, investigation and laboratory fees, court costs and litigation
expenses, \nown or unknown, contingent or otherwise, arising out of or in any
way relate 1o (i) the presence, disposal, release or threatened release of any
Hazardous Materials on, over, under, from or affecting the Premises or the soll,
water, vegetation, ouildings, personal property, persons or ammals; (i) any
personal injury {including' wrongful death) or property damage (real or personal)
arising out of or related to such Hazardous Materials on the Premises; (iii) any
lawsuit brought or threatenad, séttlement reached or government order relating to
such Hazardous Materials with respect to the Premises, and “Hazardous
Materials” includes, without limtation, any flammable explosives, radioactive
materials, hazardous materials, hazar(ous wastes, hazardous or toxic substances or
related materials  defined in the Ccirprehensive Environmental Response,
Compensation and Liability Act of 1980, as'zinznded (42 U.S.C. Section 9601, et
seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C.
Section 6901, et. Seq.) and in the regulations adopted and publications
promulgated pursuant thereto, or any other federal, siaie or local governmental
law, ordinance, rule or regulation and shall furthermiore have the meanings
prescribed and defined in the Loan Agreement,

C. Additional Obligation. The provisions of this paragraph shzirbe in addition
to any and all other obligations and liabilities Mortgagor may have-ic Mortgagee
under the Loan Documents, or by law, and shall survive: (i} the repaynient of all
sums due for the debt; (i} the satisfaction of all of the other obligations of
Mortgagor in this Mortgage and under any loan document; (iii) the discharge of
this Mortgage; and (iv) the foreclosure of this Mortgage or acceptance of a deed in
lieu of foreclosure.

D. The Premises are in full compliance with all disabilities laws and neither
Mortgagor nor any previous owners of the Premises have received any
notifications of any asserted present or past failure to comply with disability laws
or any rules of regulations adopted pursuant thereto. Mortgagor shall immediately
notify Mortgagee of any notice or threatened action from any governmental
agency or from any tenant under a lease of any portion of the Premises of a failure
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to comply with any disability laws and with any rules or regulations adopted
pursuant thereto.

13. DEFAULT AND FORECLOSURE

(A) Events of Default and Remedies. The following shall constitute an Event of Default

under this Mortgage:
()  Failure to Provide Insurance. Any failure to provide the
insurance specified in paragraphs 1(C)i) through 1{C)(vii) inclusive;
{i)  Default In Payment of Principal or Interest, Any default in the
payment of principal and/or interest under Mortgage Note secured hereby
within ten (10) days after the date when any such payment is due {provided
that an the first occasion in any calendar year on which payment is more
than ten (10) days late, Mortgagor shall be afforded notice and a further
ten (10) day opportunity tc cure), or the failure of Mortgagor to make
payment of any amounts due to Mortgagee under the Morigage or any of
the-other Loan Documents within ten (10) days after notice from
Mortgagee in accordance with the terms thereof.
(il Dzfault In Performance of Covenants or Conditions, Any
material default in the performance or observance of any other term,
covenant, or cond'tion in this Mortgage, or in any other instrument now or
hereafter evidencing or securing said indebtedness which defauht comtinues
for thirty (30} days ¢fzraotice;
(iv) Voluntary Baukruntey Proceedings. If the Mortgagor, any
Beneficiary or any Guarantor of Mortgage Note shall file a petition in
voluntary bankruptey or under Chapter 7 or Chapter 11 of the Federal
Bankruptcy Code or any similar’taw, state or federal, whether now or
hereafier existing, which action is nctdismissed within thirty (30) days; or
(v)  Admission of Insolvency. ifthe Mortgagor, any Beneficiary or
any Guarantor of Mortgage Note shall file.an raswer admitting insolvency
or inability to pay their debts or fail to cbtain a vacation or stay of
involuntary proceedings within thirty (30) days afierthe filing thereof or
{vi)  Adjudication of Bankruptcy. If the Morigagor, any Beneficiary
or any Guarantor of Mortgage Note shall be adjudicated « uankrupt, or a
trustee or a receiver shatl be appointed for the Mortgagor, 2uv Beneficiary
or any Guarantor of Mortgage Note which appointment is not-reiinquished
within thirty (30) days for all or any portion of the Premises or its 2 their
praperty in any involuntary proceedings; or
(vii) Involuntary Proceedings. Any court shall have taken jurisdiction
of all or any portion of Mortgage Note, in any involuntary proceeding for
reorganization, dissolution, liquidation, or winding up of the Mortgagor,
any Beneficiary or any Guarantor of Mortgage Note, and such trustees or
receiver shall not be discharged or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed within the thirty (30) days after
appointment; or
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(viii) Assignment for Benefit of Creditors. The Mortgagor, any
Beneficiary or any Guarantor of Mortgage Note shall make an assignment
for the benefit of creditors, or shall admit in writing its or their insolvency
or shall consent to the appointment of a receiver or trustee or liquidator of
all or any portion of the Premises; or

(ix)  Truth or Falsity of Warranties. The untruth or falsity of any of
the warranties contained herein in any material respect, or the Collateral
Assignment of Lease(s) and Rent(s) given to secure the payment of
Mortgage Note;

(x)  Foreclosure of Other Liens. If the holder of a junior or senior -

mortgage or other lien on the Premises (without hereby implying
Mortgagee's consent to any such junior or senior mortgage or other lien)
declares a default or institutes foreclosure or other proceedings for the
enforcement of its remedies thereunder;

i)  Damage or Destruction. If the Premises or any material part
thereof is demolished, destroyed or damaged by any cause whatsoever and
the ‘loss. is not adequately covered by insurance actually collected and
Mortgagoi fails to deposit with the Mortgagee the deficiency within ten
(10) days afler written request;

(xiiy Abanconrent. If the premises shall be abandoned.

(xiii) Material Acverse Change, If there occurs, in the judgment of the
Mortgagee, a materisl‘adverse change in the net assets or financial
condition of the Motgapnr, any Beneficiary or any Guarantor of
Montgage Note as reflectzd on any updated financial statement(s) or as
disclosed by an audit requirec by Mortgagee, compared to such party's net
assets or financial condition as-rzflected on the financial statement(s)
submitted to Mortgagee as of the daie nereof,

(xiv) False Representation. If any-ieprecentation or warranty made by
Mortgagor, any Beneficiary or any Guarantor of Mortgage Note or others
in, under or pursuant to the Loan Documents'sia). be false or misleading in
any material respect on or at any time after the dat~ when made or if any
material inaccuracy shall exist in any of the financial staiements, operating
information or other information furnished to Mortgages in connection
with the Loan Documents;

{xv) Failure to Notify Mortgagee of Delault < sr.  False
Representation. If Mortgagor, any Beneficiary or any Guaranior of
Mortgage Note shall fail to notify Mortgagee in writing as soon as it shall
be practicable to do so upon learning that any representation of warranty
made by Mortgagor, any Beneficiary or any Guarantor of Mortgage Note
to Mortgagee is false or misleading in any material respect or upon learning
of the occurrence of any event which with the passage of time or the giving
of notice or both would constitute an Event of Default under the Loan
Documents;
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(xvi} Failure to Obtain Mortgagee's Consent to Transfer or
Financing. If Mortgagor or any party(ies) set forth in this Mortgage shall
make any unpermitted transfer or financing in violation hereof;

(xvii) Judgment, Levy or Attachment. If any final judgment for the
payment of money in excess of Fifty Thousand Dollars ($50,000.00) shall
be rendered against Mortgagor, any Beneficiary or any Guarantor of
Mortgage Note or if any writ, attachment, levy, citation, lien, or distress
warrant shall be issued against the Premises or any part thereof or interest
therein,

(xiii) Inability to Pay Impositions and Other Debts. If Mortgagor
shall fail to pay any of the Impositions when due, or if Mortgagor shall
suffer or permit any other accounts payable in connection with the
Premises to become past due, or If Morigagor, any Beneficiary or any
Guarantor of Mortgage Note shall generally fail or be unable to pay its
aebts as they come due, or shall admit in writing its inability to pay its
acbrs-2s they become due, or shall make a general assignment for the
benesit of creditors,

Uron the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not limited to, principal and
accrued interes’ shill, at the option of the Mortgagee and with demand and
notice to Mortgagor, become immediately due and payable with interest
accruing thereafter o.ti2 unpaid principal balance of Mortgage Note at the
Default Rate (as hereinafter defined) and, thereupon, or at any time after
the occurrence of any such Event of Default, the Mortgagee may proceed
to foreclose this Mortgage by judicial proceedings according to the statutes
in such case provided, and any failure to exercise said option shall not
constitute a waiver of the right to exerdise the same at any other time.

Expense of Litigation. In any suit to foreclose theiien on this Mortgage or
enforce any other remedy of the Mortgagee under this vicrtgage, Morigage Note,
or any other document given to secure the indebtedness reyresented by Mortgage
Note, there shall be allowed and included as additional irdsbtedness in the
judgment or decree, ali reasonable expenditures and expenses whici-may be paid
or incurred by or on behalf of Mortgagee for reasonable attorneys' {ecs; anpraisers'
fees, outlays for documentary and expert evidence, stenographe:rs' charges,
publication costs, survey costs and cost (which may be estimated as to itemaio be
expended after entry of the decree), of procuring all abstracts of title, title searches
and examinations, title insurance policies, and similar data and assurances with
respect to title as Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had pursuant to such
decree, the true condition of the title to or value of the Premises. All reasonable
expenditures and expenses of the nature in this paragraph mentioned, and such
expenses and fees as may be incurred in the protection of said Premises and the
maintenance of the lien of this Mortgage, including the reasonable fees of any
attomney affecting this Mortgage, Mortgage Note or the Premises, or in
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preparation for the commencement or defense of any proceeding or threatened suit
or proceeding, shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate.

Mortgagee's Right of Possession In Case of Event of Default. In any case in
which, under the provisions of this Mortgage, the Mortgagee has a right to
institute foreclosure proceedings after the entire principal sum secured hereby is
declared to be immediately due as aforesaid, or after the institution of legal
proceedings to foreclose the lien hereof, or before or after sale thereunder,
forthwith upon written demand of Mortgagee, Mortgagor shall surrender to
Mortgagee, and Mortgagee shall be entitled to take actual possession of the
Premises or any part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion may enter upon and take and
mairzin possession of all or any part of said Premises, together with ail
docutients, books, records, papers, and accounts of the Mortgagor or the then
owner of tie Premises relating thereto, and may exclude the Mortgagor, its agents
or servants, ytholly therefrom, and may, in its own name as Mortgagee and under
the powers hereiii granted:
(0 hold, orerate, manage and control the Premises and conduct the
business, if any _thereof, either personally or by its agents, and with full
power to use suck-nieasures, legal or equitable, as in its discretion or irt the
discretion of its succeseors or assigns may be deemed proper or necessary
to enforce the payment or sziurity of the avails, rents, issues, and profits of
the Premises including actions-for recovery of rent, actions in forcible
detainer, and actions in distress {or rent, hereby granting full power and
authority to exercise each and every of the rights, privileges, and powers
herein granted at any and all vimes nereafler, without notice to the
Mortgagor;
(i) cancel or terminate any lease or subleass or management agreement
for any cause or on any ground which would eniitis Mortgagor to cancel
the same;
(i)  extend or modify any then existing lease(s) or management
agreement(s) and make new lease(s) or management agreement(s), which
extensions, modification, and new lease(s) or management sgréement(s)
may provide for terms to expire, or for options 10 extend or renew ierms to
expire, beyond the maturity date of the indebtedness hereunder zad the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such lease(s) and management
agreement(s) and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose interests in
the Premises are subject to the lien hereof and shall also be binding upon
the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge or the mortgage indebtedness, satisfactory
of any foreclosure decree, or issuance of any certificate of sale or deed to
any purchaser;
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(ivy make all necessary or proper repairs, decorations, renewals,
replacements, alterations, additions, betterment, and improvements to the
Premises as to Mortgagee may seem judicious, 10 insure and reinsure the
Premises and all risks incidental to Mortgagee's possession, operation and
management therecf, and to receive all avails, rents, issues and profits.

Mortgagee's Determination of Priovity of Payments. Any avails, rents, issues,
and profits of the Premises received by the Mortgagee after having taken
possession of the Premises, or pursuant 1o any assignment thereof to the
Mortgagee under the provisions of this Mortgage or of any separate security
documents or instruments shall be applied in payment of or on account of the
to'lowing, in such order as the Mortgagee (or in case of a receivership, as the
Crurt) may determine;
{i)  to the payment of the operation expenses of the Premises, which
s%al include reasonable compensation to the Mortgagee or the receiver and
ils 2gent or agents, if management of the Premises has been delegated to an
ageni or agents, and shall also include lease commissions and other
compensaiion and expenses of seeking and procuring tenants and entering
into leases, ‘estahlished claims for damages, if any, and premiums on
insurance hereiilabove avthorized;
(i)  to the payinet of taxes, special assessments, and water taxes now
due or which may hercziter become due on the Premises, or which may
become a lien prior 1o the lien-on this Mortgage;
(i)  to the payment of al..repairs and replacements, of said Premises and
of placing said property in such/condition as will, in the judgment of the
Mortgagee or receiver, make it readily rentable;
(iv)  to the payment of any indebtedriess secured hereby or any
deficiency which may result from any feieclosure suit;
(v)  any overplus or remaining funds to the Mortgagor, their successors
or assigns, as their rights may appear.

Appointment of Receiver. Upon or at any time after the filing ¢'any complaint to
foreclosure this Mortgage, the Court may, upon application, appoit 2 receiver of
the Premises. Such appointment may be made either before or afier<sale upon
appropriate notice as provided by law and without regard to the solvency or
insolvency, at the time of application for such receiver, of the person or persaus, if
any, liable for the payment of the indebtedness secured hereby and without regard
to the then value of the Premises, and without bond being required of the
applicant. Such receiver shall have the power to take possession, control, and care
of the Premises and to collect the rents, issues, and profits of the Premises during
the pendency of such foreclosure suit, and, in the case of a sale and a deficiency,
during the full statutory period of redemption (provided that the period of
redemption has not been waived by the Mortgagor), as well as during any further
times when the Mortgagor, its heirs, administrators, executors, successors, or the
assigns, except for the intervention of such receiver, would be entitled to collect
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such rents, issues, and profits, and all other powers which may be necessary or are
useful in such cases for the protection, possession, control, management, and
operation of the Premises during the whole of said period, to extend or modify any
then new lease(s) or management agreement(s), and to make new lease(s) or
management agreement(s), which extensions, modifications, and new lease(s) or
management agreement(s) may provide for terms to expire, or for options to
lease(s) to extend or renew terms to expire, beyond the matwrity date of the
indebtedness hereunder, it being understood and agreed that any such lease{s) and
management agreement(s) and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemptian from sale, discharge of the
murtgage indebtedness, satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser.

Applicatica of Proceeds of Foreclosure Suit. The proceeds of any foreclosure
sale of the Premises shall be distributed in the following order of priority: FIRST,
on account of i) reasonable costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in paragraph (B) hereof,
SECOND, all other (itenis which, under the terms hereof, constitute secured
indebtedness additional to that evidenced by Mortgage Note, with interest thereon
at the Default Rate; THIRD), .o principal and interest {calculate date the Default
Rate) remaining unpaid on Mortzage Note; and FOURTH, any overplus to
Mortgagor, its successors or assigas, 4 their rights may appear.

Reciston of Failure to Exercise. The farlure of the Mortgagee to exercise the
opticn for acceleration of maturity and/or doreclosure following any Event of
Default as aforesaid, or to exercise any other optien granted to the Mortgagee
hereunder in any one or more instances, or the accentarice by Mortgagee of partial
payments hereunder, shall not constitute a waiver of ar’y such Event of Default nor
extend or affect any cure period, if any, but such option skell remain continuously
in force. Acceleration of maturity, once claimed hereunder bv Vortgagee, may, at
the option of Mortgagee, be rescinded by written acknowledgmedt ‘o that effect
by the Mortgagee and shall not affect the Mortgagee's right to-arielerate the
maturity for any future Event of Default.

Sale of Separate Parcels, Right of Mortgagee to Purchase. In the event of any
foreclosure sale of said Premises, the same may be sold in one or more parcels.
Mortgagee may be the purchaser at any foreclosure sale of the Premises or any
part thereof.

Waiver of Statutory Rights. To the extent permitted by law, Mortgagor shall not
and will not (nor shall any beneficiary of Mortgagor) apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws or any so-called
"Moratorium Laws", now existing or hereafter enacted, in order to prevent or
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hinder the enforcement of foreclosure of the lien of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor, for itself and all who may claim
through or under it, including its beneficiary, waives any and all right to have the
property and estates comprising the Premises marshaled upon any foreclosure of
the lien hereof and agrees that any court having jurisdiction to foreclose such lien
may order the Premises sold as an entirety.

IN THE EVENT OF THE COMMENCEMENT OF A JUDICIAL
PROCEEDING TO FORECLOSE THIS MORTGAGE, TO THE EXTENT
PERMITTED BY LAW, MORTGAGOR DOES HEREBY EXPRESSLY WAIVE
ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY
ORPXF OR DECREE OR FORECLOSURE OF THIS MORTGAGE ON
BEHALY OF MORTGAGOR, AND EACH AND EVERY PERSON IT MAY
LEGALLY BIND ACQUIRING ANY INTEREST IN OR TITLE TO THE
PROPERTY “FTER THE DATE OF THE EXECUTION OF THIS MORTGAGE
AND ON BEHALF OF ALL OTHER PERSONS TO THE EXTENT PERMITTED
BY THE APPLICABLE PROVISIONS OF THE STATUTES AND LAWS OF THE
STATE OF ILLINOI5, AND FOR ALL THAT IT MAY LEGALLY BIND WHO
ACQUIRE ANY INTEEEST IN OR TITLE TO THE MORTGAGED PREMISES
SUBSEQUENT TO THE LATE HEREOF, AGREES THAT WHEN SALE IS HAD
UNDER ANY DECREE OF FORECLOSURE OF THIS MORTGAGE, UPON
CONFIRMATION OF SUCH SaiE, THE SHERIFF OF THE COUNTY IN
WHICH THE PROPERTY IS LOCATED, OR OTHER OFFICER MAKING
SUCH SALE, OR HIS SUCCESSOR-IN OFFICE, SHALL BE AND IS
AUTHORIZED IMMEDIATELY TO EXECUTE AND DELIVER TO THE
PURCHASER AT SUCH SALE, A DEEP CONVEYING THE PROPERTY,
SHOWING THE AMOUNT PAID THEREFOX, OR IF PURCHASED BY THE
PERSON IN WHOSE FAVOR THE ORDER UF DLCREE IS ENTERED, THE
AMOUNT OF HIS BID THEREFOR.

TO THE EXTENT PERMITTED BY LAW. THE MORTGAGOR
FURTHER HEREBY WAIVES AND RELEASES ALL RIGYL TS UNDER AND BY
VIRTUE OF THE HOMESTEAD EXEMPTION LAWS OF THE STATE OF
ILLINOIS AND ALL RIGHT TO RETAIN POSSESSION ' OF SAID
MORTGAGED PROPERTY AFTER ANY DEFAULT IN OR BREACH OF ANY
OF THE COVENANTS, AGREEMENTS OR PROVISIONS ~YEREIN
CONTAINED.

(J)  Defauit Rate. The term "Default Rate" shall be the Loan Rate as defined in the
Note plus 81X (6%) percent.

14, ASSIGNMENT OF RENTS, ISSUES AND PROFITS, Mortgagar hereby
assigns and transfers to Mortgagee all the rents, issues and profits of the Premises and
hereby gives to and confers upon Mortgagee the right, power, and authority to collect
such rents, issues and profits, Morigagor isrevocably appoints Morigagee its true and
lawful attorney-in-fact, at the option of Mortgagee at any time and from time to time, after
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the occurrence of an Event of Default and afler Notice and the expiration of any applicable
grace period, to demand, receive and enforce payment, to give receipts, releases and
satisfactions, and to sue, in the name of Mortgagor or Mortgagee, for all such rents, issues
and profits and apply the same to the indebtedness secured hereby; provided, however,
that Mortgagor shall have the right to enter into leases for the Premises at rents not Jess
than the going rate for comparable space in the same community, collect such rents, issues
and profits (but not more than two months in advance, including any security deposits)
prior to or at any time there is not an Event of Default under this Mortgage or Mortgage
Note. The Assignment of the rents, issues and profits of the Premises in this paragraph is

intended to be an absolute assignment from Mortgagor to Mortgagee and not merely the

passing of a security interest. The rents, issues and profits are hercby assigned absolutely
by Meagagor to Mortgagee contingent only upon the occurrence of an Event of Default
under any of the Loan Instruments.

15, CCHLLECTION UPON DEFAULT. Upon any Event of Default, Mortgagee
may, at any time without notice, either in person, by agent or by a receiver appointed by a
court, and without rigard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of the Premises, or any part thereof, in its own
name use for or otherwise collect such rents, issues, and profits, including less costs and
expenses of operation and colection, including reasonable attorneys' fees, those past due
and unpaid, and apply the same, ttpon any indebtedness secured hereby, and in such order
as Mortgagee may determine. The-collection of such rents, issues and profits, or the
entering upon and taking possession’ of the Premises, or the application thereof as
aforesaid, shall not cure or waive any defoult or notice of default hereunder or invalidate
any act done in response 10 such default or pursiznt to such notice of default.

16. ASSIGNMENT OF LEASES. Mortgeuct hereby assigns and transfers to
Mortgagee as additional security for the payment of ine Ipdchtedness hereby secured, ali
present and future leases upon all or any part of the Premices and to execute and deliver,
at the request of Mortgagee, all such further assurances and ¢ssipnments in the Premises
as Montgagee shall from time to time reasonably require.

17. RIGHTS AND REMEDIES ARE CUMULATIVE, All righis and remedies
herein provided are cumulative and the holder of Mortgage Note secured-iieiehy and of
every other obligation secured hereby may recover judgment hereon, issué. :ecution
therefor, and resort to every other right or remedy available at law or in equity v/ithout
first exhausting and without affecting or impairing the security of any right afforded by this
Mortgage.

18, GIVING OF NOTICE. Any notice or demands which either writing and shall
be hand delivered or mailed by certified mail, return receipt requested, addressed to such
other party at the address, hereinabove or hereinafter set forth, or at such other address as
either party hereto may, from time to time, by notice in writing, designate to the other
party, as a place for service of notice All such notices and demands which are mailed shall
be effectively given two (2) business days after the date of post marking. Al such notices
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and demands which are hand delivered shall be effectively given on the date of such
delivery. In case no other address has been so specified, notices and demands hereunder
shall be sent to the following address:

To Mortgagee: Manufacturers Bank
1200 North Ashland Avenue,
Chicago, Illinois 60622
Attn: Jane M. Okarski
Senior Vice President,
Commercial Real Estate

V/ith A Copy To: Gerald M. Petacque
19 W. Jackson Blvd.
Chicago, Iilinois 60604

To Mortgagar: Cole Taylor Bank, as Trustee
under Trust No. 4182
850 West Jackson Boulevard
Chicago, lllinois 60607

Colc Teylor Bank, as Trustee
under st No, 4261

850 West Jrickson Boutevard
Chicago, Ilknois S0607

With A Copy To: Robbins, Salomon & Fatt, Ltd.
25 East Washington Sireet; Suite 1000
Chicago, Illinois 60602
Attn: Richard L. Gayle

And
Ivan Djurin
1322 Ports O’Call Drive #1W
Palatine, [llinois 60057
And
Vidosava Djurin
1322 Ports O’Call Drive #1W
Palatine, Illinois 60057
19, TIME IS OF THE ESSENCE. 1t is specifically agreed that time is of the

essence of this Mortgage. Whenever under the terms hereof the time for performance or
payment shall be extended to the next business day. The waiver of the options or
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obligations secured hereby shall not at any time thereafter be held to be abandonment of
such rights. Except as otherwise specifically required, notice of the exercise of any option
granted to the Mortgagee herein, or in Mortgage Note secured hereby is not required to
be given.

20, COVENANTS TO RUN WITH THE LAND. All the covenants hereof shall
run with the land.

21. CAPTIONS, The captions and headings of various paragraphs are for
convenience only, and are not to be construed as defining or limiting in any way the scope
or intent of the provisions thereof.

22, -CONSTRUCTION. Mortgagor does hereby acknowledge that all
negotiations seiative to the loan evidenced by Mortgage Note, this Mortgage, and all
other documens and instruments securing Mortgage Note, took place in the State of
llinois. Mortgagor and Mortgagee (by making the loan evidenced by Mortgage Note) do
hereby agree that Mortgage Note, this Mortgage and ali other documents securing
Mortgage Note shall be_corstrued and enforced according to the laws of the State of
Himors.

23. APPLICATION Gr INSURANCE PROCEEDS AND EMINENT

DOMAIN AWARDS.

(A)  Inthe event of any such loss or darnage to the Premises, as described in paragraph
1{C)(i) hereof, Mortgagor shall give utice to Mortgagee, and the Mortgagee is
authorized (a) to settle and adjust any claim under insurance policy(ies) which
insure against such risks or (b} to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid-in regard to such loss. In either
case, Mortgagee is authorized to collect and receip: for any such money and
Mortgagee is authorized to execute the proofs of losson behalf of Mortgagor, the
insurance proceeds afier deducting therefrom any e¢xjnses incurred in the
collection thereof (including the fees of an adjuster) shall be apnlied as follows: (i)
if Mortgagor has not fully complied with all the provisions hereinafter set forth in
Paragraph 23(B) hereof, then insurance proceeds shall be applied ‘as 7 credit upon
any portion of indebtedness secured hereby; or if Mortgagor has fully” complied
with all the provisions hereinafier set forth in Paragraph 23(B) hereof, or (i) to
reimburse Mortgagor for repairing or restoring the improvements, provided tha
Mortgagor complies with all of the provisions specified in paragraph 23(B)(i)
through 23(B)(iii) hereof, in which event the Mortgagee shall not be obliged to see
to the proper application thereof nor shall the amount so released or used for
restoration be deemed a payment on the indebtedness secured hereby. In the event
any such loss or damage to the premises as described in Paragraph 1.C.(1} hereof is
less than One Hundred Thousand ($100,000.00) Dollars and in the event
Mortgagor is not in default under the terms of this Mortgage Note and any Loan
Documents securing the Mortgage Note and/or this Mortgage then Mortgagor is
authorized to collect and receipt any such money and to execute Proofs of Loss as
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long as such proceeds are used for restoration of the improvements so damaged
and in compliance with the terms of this Mortgage and the Loan Documents.

The proceeds of insurance shall be available for the restoration or improvements so
damaged to Mortgagor if Mongagor is in full compliance with each of the
following conditions:
(i) No Event of Default shall then exist under any of the terms,
covenants and conditions of Mortgage Nete, this Mortgage, or any other
documents or instruments evidencing or securing Mortgage Note,
(i)  Mortgagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of the
proceeds of insurance, and any sums deposited by Mortgagor pursuant to
the terms of subparagraph (jii) hereof, wili be fully restored, free and clear
of mechanic’s and materialmen's liens, except for liens for which adequate
provisions is made pursuant to paragraph 1(D) hereof, within six (6)
months from the date of such loss or damage,
(i) ~ 'w the event such Proceeds shall be insufficient to restore the
improvem:nis_Mortgagor shall deposit promptly with Mortgagee fiinds
which, togetiier with the insurance proceeds, would be sufficient to restore
the improvemet.ts.

The excess of the insurance procesds above the amount necessary to complete any
necessary restoration shall, after sumpletion of the repair and restoration, be
applied as a credit upon any portion,-2s.calected by Mortgagee, of the indebtedness
secured hereby, but the funds released-oy Mortgagee for restoration shall in no
event be deemed a payment of the indebteure¢ss secured hereby.

In the event Mortgagor is in full compliance with all o the provisions of Paragraph
23(B) hereof such insurance proceeds shall be made-available, from time to nime,
upon Mortgagee being furnished with satisfactory evidance of the estimated cost
of such restoration and with architect's certificates, partial i {inal waivers of lien,
as the case may be, contractors' sworn statements, and if the esiiraated cost of the
work exceeds ten (10%) percent of the original principal zmount of the
indebtedness secured hereby, with ali plans and specifications for such rzbuilding
or restoration as Mortgagee may reasonably require and approve. No rayment
made prior to the final completion of the work shali exceed ninety (90%) pereent
of the value of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the cost of the completion of the work, free
and clear of any liens. In the event of foreclosure of this Mortgage, or other
transfer of title to the Premises in extinguishment of the indebtedness secured
hereby, all right, title, and interest of the Mortgagor, in and to any insurance
policies then in force, and any claims or proceeds thereunder shall to the extent of
the indebtedness, pass to the Mortgagee or any purchaser or grantee.
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In the event that Mortgagee elects to make available to the Mortgagor the
proceeds of any award for eminent domain to restore any improvements on the
Premises, no disbursement thereof shall occur unless Mortgagor is in compliance
with each of the following condition:
(i) No Event of Default shall then exist under any of the terms,
covenants, and conditions of Mortgage Note, this Mortgage, or any other
documents or instruments evidencing or securing Morigage Note;
(i)  Mortgagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such
award and any such sums deposited with Mortgagee pursuant to the terms
of subparagraph (iii) hereof, will be fully restored, free and clear of all
mechanic's and materialmen’s liens, except for liens for which adequate
provision is made pursuant to paragraph 1{D) hereof, within six (6) months
from the date of such taking,
(). In the event such award shall be insufficient to restore the
imiprovements, Mortgagor shall deposit promptly with Mortgagee funds
whicli; together with the award proceeds, would be sufficient to restore the
improvemeats;
(iv) The rzmel income to be derived from the improvements,
subsequent to suck-taking by eminent domain, shall not adversely affect the
Mortgagor's ability tJ pav the indebtedness evidenced by the Mortgage;
(v)  The disbursemcnt of the award will be made according to those
provisions of paragraph 2+ which relate 10 the disbursement of insurance
proceeds for repair and restoration of the improvements and the conditions
precedent to be satisfied by the Meitgagor with regard thereto;
(vi)  The excess of the proceeds of the award, above the amount
necessary to complete such restoration,-shall be applied as a credit upon
any portion, as selected by Mortgagee, of (ne ‘ndebtedness secured hereby,
but the proceeds of the award released by visrigagee for restoration shall,
in no event, be deemed a payment of the indebtedriess secured hereby,

24, FILING AND RECORDING CHARGES AND TAXYS. Mortgagor will
pay all filing, registration, recording and search and information fees, ‘and all expanses
incident to the execution and acknowledgment of this Mortgage and all otlier documents
securing Mortgage Note and all federal, state county and municipal taxes, otne: taxes,
duties, imposts, assessments and charges arising out of or in connection vali the
execution, delivery, filing, recording or registration of Mortgage Note, this Mortgage and
all other documents securing Mortgage Note and all assignments thereof.

25. NON-JOINDER OF TENANT. After an Event of Default, Mortgagee shall
have the right and option to commence a civil action to foreclose the lien on this Mortgage
and to obtain an order or judgment of foreclosure and sale subject to the nights of any
tenant or tenants of the Premises. The failure to join any tenant or tenants of the Premise
as party defendant or defendants in any such civil action or the failure of any such order or
judgment to foreclose their rights shall nat be asserted by the Mortgagor
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26, BINDING ON SUCCESSORS AND ASSIGNS. Without expanding the
liability of any guarantor contained in any instrument of Guaranty executed in connection
herewith, this Mortgage and all provisions hereof shall extend and be binding upon
Mortgagor and all persons claiming under or through Mortgagor, and the word
“mortgagor" when used herein, shall include all such persons and all persons liable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have
executed Mortgage Note or this Mortgage. The word "mortgagee” when used herein,
shall include the successors and assigns of the Mortgagee named herein and the holder or
holders, from time to time, of Mortgage Note secured hereby: Whenever used, the
singular number shall include the plural, and the plural the singular, and the use of any
gender shall include all genders.

27/ YNSURANCE UPON FORECLOSURE. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any insurance policies, if not
applied in rebuilding or restoring the buildings or improvements, shall be used to pay the
amount due in accor2ance with aiy decree of foreclosure and any balance shall be paid as
the court may direct. 1« the case of foreclosure of this Mortgage, the court, in its decree,
may provide that the deciee rraditor may cause a new loss clause to be attached to each
casualty insurance policy making the proceeds payable to decree creditors; and any such
foreclosure decree may further provide that in case of one or more redemption under said
decree, each successive redemptor-in=yv.cause the proceeding loss clause attached to each
casualty insurance policy to be canceled and a new loss clause to be attached thereto,
making the proceeds thereunder payable-to-such redemptor. In the event of foreclosure
sale, Mortgagee is authorized, without the cousent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, ¢i to take such other steps as Mortgagee
may deem advisable to cause the interest of such parshaser to be protected by any of the
sald insurance policies,

28. ATTORNEY'S FEES. Mortgagor shall pay ‘foi-Mortgagee's reasonable
attorney's fees, costs, and expenses for negotiations, preparation-i, crafting of Mortgage
Note and other loan documents including but not limited to advice received by Mortgagee
from Mortgagee's attorneys from time to time arising out of this Mortgauge ¢nd other loan
documents.

31. OTHER CONTRACTS. The Mortgagor hereby assigns to the Mortgagee as
further security for the indebtedness secured hereby, the Mortgagor's interest in ali
agreements, contracts (including contracts for the lease or sale of the premises or any
portion thereof), licenses and permits affecting the premises. Such assignment shall not be
construed as a consent by the Mortgagee to any agreement, contract, license or permit so
assigned, or to impose upon the Mortgagee any obligations with respect thereto. The
Mortgagor shall not cancel or amend any of the agreements, contracts, licenses and
permits hereby assigned (nor permit any of the same to terminate if they are necessary or
desirable for the operation of the premises) without first obtaining, on each occasion, the
prior written approval of the Mortgagee. This paragraph shall not be applicable to any
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agreement, contract, license or permit that terminates if it is assigned without the consent
of any patty thereto (other than Mortgagor) or issuer thereof, unless such consent has
been obtained or this Mortgage is ratified by such party or issuer, nor shall this paragraph
be construed as a present assignment of any contract, license, or permit that the
Mortgagor is required by law to hold in order to operate the mortgaged premises for the
purpose intended.

32. INDEBTEDNESS. The word “Indebtedness” means all principal and interest
payable under the Note and any amounts expended or advanced by Mortgagee to
discharge obligations of Mortgagor or expenses incurred by Mortgagee to enforce
obligations of Mortgagor under this Mortgage, together with interest on such amounts as
provirea)in this Mortgage. At no time shall the principal amount of Indebtedness
secured vy this Mortgage, not including sums advanced to protect the security of
this Morigzga2. exceed the Nate amount of $3,300,000,00,

IN WITHESS WHEREOF, Mortgagor has caused these presents to be signed the
day and year first aocve written,
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LAND TKUST MORTGAGOR
EXCULPATION 3
AS TO PARCEL 1 ¢ PARCL L 1A

This Mortgage is executed by the undersigned, not personally, but solely as
Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested
in it as such Trustee, and insofar as said Trustee is concerned, is payable only out of the
Trust estate which in part is securing the payment hereof an through the enforcement of
the provisions of any other collateral from time to time securing payment hereof No
personal liability shall be asserted or be enforceable against the undersigned, as Trustee,
because.or in respect of this Mortgage or the making, issue or transfer thereof, all such
liability of said Trustee, if any, being expressly waived in any manner.

IN WITNESS WHEREOF, this Mortgage has been duly executed the day and year
first above writte,.

Cole Taytor Bank, as Successor Trustee
under Trust Agreement dated

February 10, 1993 and known

as Trust No. 4182 and not personally

B/m7

Its | ViCE PRESIDENT

y: /
il dhsriLio
Name;
\

Title: 1RUSTOFEICER
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LAND TRUST MORTGAGOR
EXCULPATION 1) ) \ i
AS TO PARCEL® || 1C fovetl 1an

This Mortgage is executed by the undersigned, not perscnally, but solely as
Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested
in it as such Trustee, and insofar as said Trustee is concerned, is payable only out of the
Trust estate which in part is securing the payment hereof and through the enforcement of
the provisions of any other collateral from time to time securing payment hereof. No
personal liability shall be asserted or be enforceable against the undersigned, as Trustee,
because or in respect of this Martgage or the making, issue or transfer thereof, all such
liability of said Trustee, if any, being expressly waived in any manner.

IN WITNESS WHEREQF, this Mortgage has been duly executed the day and year
first above written.

Cole Taylor Bank, as Successor Trustee
under Trust Agreement dated

May 2, 1994 and known

as Trust No. 4261 and not personally

By W/L///

Its  VICE PRESIDENL

ATTEST) (SEAL,

-

=y
By: M
fua

/’
‘
Narter” HITaa Cdbdia

\
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JOINDER BY THE BENEFICIARIES

The undersigned beneficiaries (the "Beneficiary"), of Cole Taylor Bank, as Successor
Trustee under Trust Agreement dated February 10, 1993 and known as Trust No. 4182
and Cole Taylor Bank, as Successor Trustee under Trust Agreement dated May 2, 1994
and known as Trust No. 4261 hereby executes this Mortgage and Security Agreement for
the purpose of joining herein, making the assignments, grants of security interests,
transfers and conveyances hereunder, and making, undertaking and agreeing to the
covenants, agreements, obligations, and representations herein, all in accordance with and
subject to the following:

£.. The Beneficiary hereby grants to the Mortgagee, as security for the secured
abligations, a security interest in all of the property included in the premises
descriuzd in Exhibit 4 attached to this Mortgage which constitutes fixtures under
the UCC and also all of said property which constitutes personal property not
constituting-a.part and parcel of the real estate.

B. The Benefician, hereby assigns to the Mortgagee, as security for the secured
obligations, all of thevents, issues, and profits and all of the leases, letting, and
other agreements for the »:ce as occupancy of the premises, now or hereatter made,
as more fully described in-pxiagraph 14 of this Mortgage.

C. The Beneficiary hereby covenaits and agrees to be bound by, and to be deemed
to have entered into and made, ail’0f the Mortgagor's covenants, agreements,
obligations and representations (which” shall constitute representations and
warranties of the Beneficiaries) under this Mostgage with the same force and effect
as it they were fully set forth herein verbatim,

Executed in Chicago, [llinois, this _3,~£ day of Qg ‘k\{w“____, 191{.

Ports O'Call Limited Partaership, an
Illinois {imited partnership

By: Ports O'Call Development Corp.. an

IElirjM)rporation. General Pariner
By i —

"Ivar®urin‘ its President

.
Lol ot o g TP W
Vidosava Djurin
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TRUSTEE'S ACKNOWLEDBGMENT

STATE OF [LLINOIS
) SS:
COUNTY OF COOK )

1, wa Jal l@ .S(M , @ Notary Public in and for the Coumy and

State aforesaid, DO HEREBY CERTIFY that =
and ’Luil‘fdfi C.I'IOLJAL-.- [he VKJL l’i‘\LutU‘ I\ql and

respectively of Cole Taylor Bank who are persona]ly

instrument as such officers, appeared before me this day in person and acknowledged that
they signed-an delivered the said instrument as their own free and voluntary act and as
the free and vojuntary act of said bank, not personally but as Trustee under Trust No.
4182 for the ases and purposes therein set forth, and that the said

T eER did then affix the seal of said bank as his/her own
free and voluntary act and 2s the free and voluntary act of said bank, not personally but as
Trustee aforesaid, for the uses and purposes therein set forth.

Given under my hand a i 267 this é"L day of _Q(M__‘ 1933'
'OFFICIAL SEAL" .
H SHERRI SMITH ) ,AL 4,{2?4{—;

[
PUBLIC STATE OF ILLINGIS :
Vb Com jras 02/16/2002 Nrtary Public

My Commission Expires: ., // 7, 47 o).
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TRUSTEE'S ACKNOWLEDGMENT

STATE OF ILLINQOIS )
) SS:
COUNTY OF COOK )

\1)\&.02(['1 Qé%b’c’e’\, , a Notary Public in and for the County and

State aforesaid, DO HEREBY CERTIFY that yrmnny B, TIEKUT
and MARITZEA CASTILLO the VICE PRESIDENI, and
ST respectively of Cole Taylor Bank, who are personally
known. to me to be the same persons whose names are subscribed to the foregoing
instiuinent as such officers, appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own free and voluntary act and as
the free and yoluntary act of said bank, not personally but as Trustee under Trust No.
4261 for the ~uses and purposes therein set forth, and that the said
did then affix the seal of said bank as histher own
free and voluntary act and-gs the free and voluntary act of said bank, not personally but as
Trustee aforesaid, for tneuses and purposes therein set forth.

Given under my hand and Noiarial Sea] thzs 60 Y day of@ﬁw 19 4d 44
{TOFFICIAL SEAL™ 3 //L //%55

S e ILLINOIS
4 NOTARY PUBLIC Nota PUth
My Commission Expires 02/19/2002 ry

My Commission Expires: // N 77a /@J




L

PETTE




UNOFFICIAL COPY

BENEFICIARIES' ACKNOWLEDGMENT

STATE OF [LLINOIS )
) S8
COUNTY OF COOK )

I, 6’&”-1 @f«m , a Notary Public in and for said County in
the State aforesaid, DO HEREBY CERTIFY that Ports O'Call Limited Partnership, an
lllinois limited partnership by Ports O'Call Development Corp., an llinois corporation,
General Partner, by Ivan Djurin, its President, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument as the beneficiary of Cole
Taylor Fank, appeared before me this day in person and acknowledged that he signed,
sealed and-delivered the said instrument as his free and voluntary act for the uses and
purposes tlieiein set forth.

Given under my Yiard and notarial seal this _3 A day of -l , 191?_

Doty

Notary Public ﬂ (]

My Commission Expires: -~

“OFFICIAL SEAL’
BARRY GLAZER
Notazu Public, State of Illinois
My ommias'on Expires March 8, 2060 b

S =
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BENEFICIARIES' ACKNOWLEDGMENT

STATE OF ILLINOIS )

) S8
COUNTY OF COOK )

L &d\r ‘v b ,‘véefq , @ Notary Public in and for said County in
the State afofesaid, DO HEREBY CERTIFY that Vidosava Djurin, and personally known
to me to be the same person whose name is subscribed to the foregoing instrument as the
beneficiary of Cole Taylor Bank, appeared before me this day in person and acknowledged

that’she signed, sealed and delivered the said instrument as her free and voluntary act for
the uses 25d purposes therein set forth.

Given under niy hand and notarial seal this 3 -4 day of Skgfcm ke, \ 192?

R~

Notary Publid ~ §

My Commission Expires:- ~

“QFFICIAL SEAL”
BARRY GLAZER
Notarv Pablic, State of |liinois
My Comeniugin Exniras March 8, 2000

P gl ey

ZE6RVELS6
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MORTGAGE NOTE

$3,300,000.00 Chicago, IHinois
September 3, 1998

FOR VALUE RECEIVED, the undersigned COLE TAYLOR BANK, as
Successor Trustee to Glenview State Bank, (“Cole Tayler”) as Trustee under Trust
Agreement dated 2/10/93 and known as Trust No, 4182 as to Parcel | and COLE
TAYLOR BANK, as Successor Trustee to Glenview State Bank, (“Cole Taylor") as
Trustee under Trust Agreement dated 5/2/94 and known as Trust No. 4261 as to Parcel 2
(Cole Taylor hereinafter referred to from time to time as “Trustee” and/or the “Co-
Mak&i™"Y hereby promises to pay to the order of MANUFACTURERS BANK (“Lender™)
at 1200'Nzrth Ashland Avenue, Chicago, Illinois 60622, or at such other place as Lender
may fromtirie to time designate, in the manner hereinafter provided the principal sum of
THREE MIL1ACN THREE HUNDRED THOUSAND AND 00/100 ($3,300,000.00)
DOLLARS, (“Loar™} in lawful money of the United States of America in the manner
hereinafter provided together with interest thereon at the rate described below.

Interest shall accrue oziihe balance of principal remaining from time to time unpaid
under this Note prior to the Matusity Date (as hereinafter defined) at an annual rate (the
“Loan Rate™) equal to 7.60%.

Payments of principal and interest-Gue under this Mortgage Note (“Note™), if not
sooner declared to be due in accordance witk-the provisions hereof, shall be made as
follows:

() On the date the proceeds of the loan avidanced by this Note (the “Loan™)
are disbursed (the “Closing Date"), interest on the principal balance of this Note that shall &
accrue during the period commencing on the Closing Date apd ending on the last day of
the month in which the Closing Date occurs shall be due and payzule. ’
e
N

(i)  Principal and interest payable monthly at the rate of 7.60% per annum
("Loan Rate") based on a 25-Year Amortization in equal monthly installrient; of Twenty
Four Thousand Six Hundred One and 76/100 ($24,601.76) Dollars commenziry en the
Ist day of October, 1998 and on the Ist day of each month thereafter until this‘tiote is
paid in full except a final payment of principal and interest remaining unpaid, if any, sliall
be due on the 1st day of September, 2003 ("Maturity Date”).

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS NOTE WILL
REMAIN UNPAID.

All funds disbursed hereunder by Lender whether by check, credit to the accounts
of the Co-Maker, by mail, wire transfer or other delivery to the Co-Maker or to escrowees
for the benefit of Co-Maker shall be deemed outstanding hereunder and to have been
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received by Co-Maker as of the Date of such mailing, wire transfer or other delivery, and
interest shall accrue from and after such mailing, wire transfer or other delivery.

Interest shall be calculated hereunder on the basis of actual days in a 360-day year.
In the event that the unpaid principal balance of this Note becomes due and payable on a
date other than the first day of a calendar month, a final payment of interest at the rate
provided in this Note shall be due and payable on such date,

After maturity or the earlier acceleration of the indebtedness evidenced by this
Note, or if said indebtedness has not been accelerated, during any period in which an
Event of Default (as hereinafter defined) exists under this Note or any of the Loan
Documents, Co-Maker shall pay interest on the balance of principal remaining from time
1o timeinpaid calculated at the variable rate per annum equal to the Loan Rate plus Six
percent (%} per annum (the “Defauit Rate”). The interest accruing under this paragraph
shall be immed'arely due and payable by Co-Maker 1o the holder of this Note and shall be
additional indebtcdriess evidenced by this Note.

In the event any pzyment of interest or principal due hereunder or any escrow fund
payment or deposit for taxes erinsurance due under the Mortgage (as hereinafter defined)
is not made within ten (10) days after the date when any such payment is due in
accordance with the terms herecforthereof; then, in addition to the payment of the
amount so due, Co-Maker shall pay ¢z Lender a “late charge” equal to five percent (5%)
of the amount overdue, or $25.00, which cver is greater, in arder to defray part of the cost
of collection and handling such late charge- Cao-Maker agree that the damages to be

sustained by the holder hereof for the detrime:? caused by any late payment is extremely
difficult and impractical to ascertain, and that the-amaount of five percent (5%) of the
amount overdue is a reasonable estimate of such daineaes, does not constitute interest,
and is not a penalty.

All payments and prepayments on account of the indeitedness evidenced by this
Note shall be first applied to accrued and unpaid interest on the upaid principal balance of
this Note, secondly, to alt other sums then due Lender hereunder or under any of the Loan
Documents, and the remainder, if any, to said unpaid principal balance. /iy prepayment
on account of the indebtedness evidenced by this Note shall not extend or postsune the
due date of any subsequent monthly payment hereunder.

All payments of principal and interest hereunder shall be paid in coin or currency
which, at the time or times of payment, is the legal tender for public and private debts in
the United States of America and shall be made at such place as Lender or the legal holder
or hoiders of this Note may from time to time appoint, and in the absence of such
appointment, then at the offices of Lender, 1200 North Ashland Avenue, Chicago, Illinois
60622. Payment submitted in funds not available until collected shall continue to bear
interest until collected. If payment hereunder becomes due and payable on a Saturday,
Sunday or legal holiday under the laws of the State of Illinois, the due date thereof shail be
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extended 10 the next succeeding business day and interest shall be payable thereon at the
then applicable interest rate during such extension.

This Note and any and all other liabilities and obligations and indebtedness of Co-
Maker to Lender, whether such liabilities, obligations or indebtedness are now existing or
hereafter created, direct or indirect, absolute or contingent, joint or several, due ar to
become due, howsoever created, arising or evidenced, and howsoever acquired by Lender,
are secured, inter alia, by the Security Agreement of even date herewith made by the Co-
Maker to Lender, the Assignment of Leases, Rents and Profits of even date herewith made
by the Co-Maker to Lender, the Guaramy of even date herewith made by IVAN DJURIN -
in favor of Lender, the Environmental and ADA Indemnity Agreements of even date
herewith-inade by Co-Maker in favor of Lender, and the Mortgage, Assignment Of Leases
and Security Agreement (the *Mortgage”) of even date herewith made by the Co-Maker
to Lender creating a first mortgage lien on certain real property commonly described as
1301,1302, 1310, 212, 1321, 1322, 1331, 1341, 1351 and 1411, Ports O'Call, Palatine,
Tllinois 60057 (“Parrel 1) and 1362 and 1426, Ports O'Call, Palatine, Illinois 60057
(“Parcel 2") (the “Picmises”) legally described in Exhibit 2 attached to the Mortgage
(security documents and any cther document or instrument securing this Note or delivered
to induce Lender to disburse the proceeds evidenced hereby are hereinafter collectively
referred to as the “Loan Documicris”). Reference is hereby made to the Loan Documents
(which are incorporated herein by refersnce as fully and with the same effect as if set forth
herein at length) for a legal description v the Premises, a statement of the covenants and
agreements contained therein, a statement 5f the rights, remedies, and security afforded
thereby, and afl matters therein contained.

PREPAYMENT PENALTY. Provided that o material default then exists under
this Note or under any documents which secure this No'tz; Co-Maker may voluntanily
prepay the principal balance of this Note in whole (but not in part) on or after the date
hereof, subject to the following conditions:

{a) Not less then Thirty (30) days prior to the date upon waich the Co-Maker
desires to make such prepayment, the Co-Maker shall deliver to Lender written notice of
its intention to prepay, which notice shall be irrevocable and shall state the prepayment
date (the “Prepayment Date”),

{(b) The Co-Maker shall pay to Lender, concurrently with such prepayment, a
prepayment premium (the “Prepayment Premium”) equat to the greater of (i) the “Yield
Amount” (as hereinafter defined) or (ii) the "Fixed Amount” (as hereinafter defined),

(c) The Co-Maker shall pay to Lender all accrued and unpaid interest due under
this Note through the date of such prepayment;

(d) For purposes of this Note, the "Fixed Amount” shall mean an amount equal to
the product of: (i) the outstanding principal balance of this Note as of the Prepayment
Date, multiplied by (ii) a fraction, the numerator of which is the number of calendar
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months {partial calendar months shall be deemed to be full calendar months) from and
including the Prepayment Date to and including the Maturity Date, and the denominator of
which is one thousand two-hundred (1200).

(e) {e) For purposes of this Note, the “Yield Amount” shall be the amount
calculated as follows: (i) there shall first be determined as of the Prepayment Date, the
amount, if any, by which the then applicable Interest Rate of this Note exceeds 2.25%
percent plus the yield to maturity percentage (the “Current Yield”) on United States
Treasury Notes (constant maturities) maturing closest to the Maturity Date as such Yield
is reported in The Federal Reserve Statistical Release H-15 Federal Reserve Bulletin for
the week preceding the prepayment in amounts equivalent to the then outstanding
principal balance of this Note, or if such publication is discontinued, then any other
publication designated by Lender as of the end of the week immediately preceding the
week in which the prepayment is made; (ii) the difference calculated pursuant to clause (e)
(i) above shall be multiplied by the outstanding principal balance of this Note as of the
Prepayment Date; (iii) the product calculated pursuant to clause (&) (ii) shall be multiplied
by the factient, rounded to the nearest one-hundredth (1/100th} of ane percent (1%6),
obtained-Ly dividing (A) the number of days from and including the Prepayment Date to
and including the Maturity Date, by (B) 365;

(f) Piotwithstanding anything contained in this paragraph to the contrary, in no
event shall Co-lvz<er be entitled to a credit against, or a reduction of, the indebtedness
being prepaid if the Current Yield exceeds the then applicable interest rate of this Note or
for any other reasou;

(g) If prior to the *4curity Date a material default exists hereunder or under any
loan document securing this Nete and Lender elects to declare all principal and interest
hereunder immediately due ani payable, the tender of payment of the amount of such
entire indebtedness hereunder maJe at any time prior to sale under foreciosure of the
Mortgage or the realization of any ¢cher collateral which secures this Note, shall be
deemed to constitute an evasion of the:zregoing prepayment provisions, and such
payment shall therefore, to the extent permitied by law, including liquidated damages in
the amount of the Prepayment Premium se! foith in this paragraph, it being acknowledged
that Lender’s actual damages in the event of such evasion are now and will then be

impossible to ascertain. Co-Maker hereby expressly agrees to pay the above described
Prepayment Premium upon the voluntary or involuzitary prepayment of this Note, and
acknowledges that Lender’s agreement to make thedicar evidenced by this Note on the
terms contained herein constitute adequate consideraticw tor the Prepayment Premium.

Lender shall receive the Prepayment Premium providad.(or as partial compensation
for the cost of reinvesting the proceeds of the loan and the loss ot the contracted rate of
return on the loan; provided, that the payment of the Prepayment.Zezalty shall in no way
be a substitute for or in lieu of any and all damages or other remedies available to Lender
under this Note and the Mortgage.
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If this Note is prepaid in whole or in part prior to the Maturity Date due to the
application of insurance or condemnation of proceeds, the prepayment premium shall not
apply to the amount of principal so prepaid.

The occurrence of any one or more of the following events shall constitute an
“Event of Default” under this Note:

(a) Default In Payment of Principal or [nterest. Any default in the payment
of principal and/or interest under the Mortgage secured hereby within ten (10) days after
the date when any such payment is due, or the failure of Mortgagor to make payment of
any amounts due to Mortgagee under the Mortgage or any of the other Loan Documents
withir ten (10) days after written notice from Mortgagee in accordance with the terms
thereot.

fh) the occurrence of any one or more of the “Events of Default” under
paragraph 13 of the Mortgage; or

(c) the pceurrence of an Event of Default under any of the Loan
Documents other than the iviortgage which 1s not cured within any applicable cure period,;
or

(d) the sale, assignmea? or other disposition of all or any portion of the
Premises in violation of paragraph | .E of the Mortgage; or

() the death or legal incompetercy of IVAN DJURIN, provided,
however, Lender may accept a replacement Guaraztor within Lender’s sole discretion, If
such is the case, this provision shall not be consideied o be a default.

At the election of the holder hereof, and without 1 otice; the principal balance
remaining unpaid under this Note, and all unpaid interest accrasi! thereon, shall be and
become immediately due and payable in full in the case of the occuzrence of any Event of
Default, Failure 10 exercise this option shall not constitute a waiver 0% the right to
exercise same in the event of any subsequent Event of Default. No hoideriereof shall, by
any act of omission or commission, be deemed to waive any of its rights, reriedies or
powers hereunder or otherwise unless such waiver is in writing and signed by.b< holder
hereof, and then only to the extent specifically set forth therein. The rights, remedizc and
powers of the holder hereof, as provided in this Note, the Mortgage and in all of the other
Loan Documents are cumulative and concurrent, and may be pursued singly, successively
or together against the Co-Maker, any guarantor hereof, the Premises and any other
security given at any time to secure the repayment hereof, all at the sole discretion of the
holder hereof. If any suit or action is instituted or attorneys are employed to collect this
Note or any part thereof, Co-Maker promises and agrees to pay all costs of collection,
including reasonable attorneys’ fees and court costs.
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Upon an event of default, Co-Maker agrees to pay all costs, including cour costs
and reasonable attomeys' fees and disbursements, incurred by Lender in maintaining and
protecting the rights of Lender including costs and attorney's fees and in the collection of
or enforcing this Note, whether or not iegal proceedings are commenced.

Co-Maker, any guarantor and all others who now or may at any time become liable
for all or any part of the obligations evidenced hereby, expressly agree hereby to be jointly
and severally bound, and jointly and severally: (i) to the extent permitted by law, waive
and renounce any and all homestead, redemption and exemption rights and the benefit of
all valuation and appraisement privileges against the indebtedness evidenced by this Note
or by any extension or renewal hereof, (ii) waive presentment and demand for payment,
notices Of nonpayment and of dishonor, protest of dishonor, and notice of protest; (iii)
waive any-dnd all notices in connection with the delivery and acceptance hereof and all
other noticas.p connection with the performance, default, or enforcement of the payment
hereof or herewirior except as specifically required hereunder, (iv) waive any and all lack
of diligence and de'ays in the enforcement of the payment hereof: (v) agree that the
liability of each Co-I/zker, guarantar, endorser or obligor shall be unconditional and
without regard to the liabliiiy of any other person or entity for the payment hereof;, and
shall not in any manner be afected by any indulgence or forbearance granted or consented
to by Lender to any of them with ruspect thereof; (vi) consent to any and all extensions of
time, renewals, waivers, or modifications that may be granted by Lender with respect to
the payment or other provisions hereaf, 2ad to the release of any security at any time given
for the payment hereof, or any part thercof, v4ith or without substitution, and to the
release of any person or entity liable for the payment hereof, (vii) consent to the addition
of any and all ather makers, endorsers, guaraniors; and other obligors for the payment
hereof; and to the acceptance of any and all other-zezurity for the payment hereof, and
agree that the addition of any such makers, endorsers, guarantors or other obligors, or
security shall not affect the liability of Co-Maker, any guarantar and all others now liable
for all or any part of the obligations evidenced hereby.

The proceeds of the loan evidenced by this Note will be used <olely for the
purposes specified in 815 ILCS 205/4 (1992) as amended, and the princ’pal sum advanced
is for a business loan which comes within the purview of such Section, Co-Maker agrees
that the obligation evidenced by this Note is an exempt transaction under tha Triih In
Lending Act, 15 U.S.C,, Section 1601, et seq.

Time is of the essence hereof,

This Note is governed and controlled as to validity, enforcement, interpretation,
construction, effect and in all other respects by the statutes, substantive laws and decisions
of the State of Hlinois. This Note may not be changed or amended orally but only by an
instrument in writing signed by the party against whom enforcement of the change or
amendment is sought,
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Lender shall in no event be construed for any purpose to be a partner, agent or
associate of Co-Maker or any beneficiary thereof or of any lessee, operator,
concessionaire or license of Co-Maker or any beneficiary thereof in the conduet of their
respective businesses, and by the execution of this Note, Co-Maker agrees to indemnify,
defend, and hold Lender harmless from and against any and al! damages, reasonable costs,
expenses and liability that may be incurred by Lender as a result of a claim that Lender is
such partner, agent or associate,

This Note has been made and delivered at Chicago, Illinois and all funds disbursed
to or for the benefit of Co-Maker will be disbursed in Chicago, Hlinois

inithe event of one or more of the provisions contained in this Note shall for any
reason be'neld to be invalid, illegal or unenforceable in any respect by a court of
competent jurisdiction, such invalidity, iliegality or unenforceability shall not affect any
other provision 2t 2his Note, and this Note shall be construed as if such invalid, illegal or
unenforceable provsion had never been contained herein or therein.

Upon any endorstmars, assignment, or other transfer of this Note by Lender or by
operation of iaw, the term “Lender” as used herein, shall mean such endorsee, assignee, of
other transferree or successor o Lender than becoming the holder of this Note. This Note
shall inure to the benefit of Lender-andits successors and assigns and shall be binding
upen and enforced against Co-Maker, Hi-successors and assigns.

Co-Maker grants to Lender a contraciual possessory security interest in, and

hereby assigns, conveys, delivers, pledges, and transfers to Lender all Maker's right, title
and interest in and to, Co-Maker’s accounts with Lender (whether checking, savings, or
some other account), including without limitation all seéeunts held jointly with someone
else and all accounts Co-Maker may open in the future, exciuding however all IRA and
Keogh accounts, and all trust accounts for which the grant 67 2 =scurity interest would be
prohibited by law. Co-Maker authorizes Lender, to the extent pertitied by applicable
law, to charge or setoff all sums owing on this Note against any and all such accounts,

2ERTELE6

Any notice, demand or other communication which any party may desi'e or may be
required to give to any other party shall be in writing, and shall be deemed givén it and
when personally delivered, or on the third business day after being deposited in Uritted
States registered or certified mail, return receipt requested, postage prepaid, addrested to
a party at its address set forth below, or to such other address as the party to receive such
notice may have designated to all other parties by notice in accordance herewith:

If 1o Co-Maker: Cote Taylor Bank, as Trustee
under Trust No. 4182
850 West Jackson Boulevard
Chicago, [L. 60607
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Cole Taylor Bank, as Trustee
under Trust No. 4261

850 West Jackson Boulevard
Chicago, Illinots 60607

With a Copy to: Robbins, Salomon & Patt, Ltd.
25 East Washington Street
Suite 1000
Chicago, Illinois 60602
Attn; Richard L. Gayle

And

Ivan Djurin
1322 Ports O'Call Drive #1W
Palatine, Illinois 60057

And
"/idosava Djurin
1322 72rts O’Call Drive #1W

Palating, Mlinois 60057

If to Lender:; Manufacturevs Rank
1200 North Ashiard Avenue

4
Chicago, Illinois 60022 %
Attn: Jane M. Okarski D
Senior Vice President >
Commercial Real Estate %
™

With a Copy to: Gerald M, Petacque
19 West Jackson Boutevard
Third Floor
Chicago, Illinois 60604

Co-Maker, to the extent that Co-Maker may lawfully do so, hereby submits i the
jurisdiction of the courts of the State of Iilinois and the United States District Court for
the Northern District of Illinois; as well as to the jurisdiction of all courts from which an
appeal may be taken from the aforesaid courts, for the purpose of any suit, action or other
proceeding arising out of Co-Maker' obligations under or with respect to this Note and
expressly waives any and all objections Co-Maker may have as to venue in any of such
courts. Co-Maker hereby irrevocably designates and appoints Robbins, Salomon & Patt,
Ltd., Suite 1000, 25 East Washington Street, Chicago, Illinois 60602, Attention: Richard
L. Gayle, as Co-Maker’s attorney-in-fact to receive service of process of any suit, action
or proceeding arising out of Co-Maker's obligations under or with respect to this Note, it
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being expressly stipulated and agreed by the Co-Maker that service upon such attomney-in-
fact shall constitute personal service upon Co-Maker. Concurrently with the service of
process upon either such attorney-in-fact, copies of the papers so served shall be sent
registered mail to Co-Maker at Co-Maker’ address first given above.

LENDER AND CO-MAKER ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THIS NOTE OR THE OTHER
LOAN DOCUMENTS OR WITH RESPECT TO THE TRANSACTIONS
CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED UPON
DIFFICULT AND COMPLEX ISSUE AND THEREFORE, THE PARTIES AGREE
THAT ANY COURT PROCEEDING ARISING OUTQF ANY SUCH
CONIPOVERSY WILL BE TRIED IN A COURT OF COMPETENT JURISDICTION
BY A JUDGE SITTING WITHOUT A JURY.

BY SIGNING THIS NOTE Co-Maker accepts and agrees to the terms and
covenants comatred in this Note.
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Land Trust Co-Maker

This Note is executed by the undersigned, not personally, but as Successor Trustee
as aforesaid, in the exercise of the power and authority conferred upon and vested in it as
such Trustee, and it is expressly understood and agreed by Lender and by every person
now or hereater holding this Note or claiming any right of security hereunder that nothing
herein or in the Mortgage shall be construed as creating any liability on said Trustee
personally to pay said Note or any interest that may accrue thereon, or to perform any
covenants, either express or implied, herein contained, but nothing in the preceding
portions of this paragraph shall limit Lender's right of recovery on this Note, the
Mortgzge and other Loan Documents against and out of the Real Estate and other
collateral tiereby conveyed by enforcement of the provisions hereof and of the Mortgage,
nor in any wzylimit or affect the personal liability of any co-signer, endorser or guarantor
of this Note”anit-cther Loan Documents.

EXECUTED AND DELIVERED at Chicago, Hllinois as of this day of
1 19—

Cole Taylor Bank, not personally, but as
Successor Trustee under Trust Agreement
dated 2/10/93 and known as Trust No. 4182

By:‘taine;

Title:

ATTEST [SEAL)

By:
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EXHIBIT * 2"

LEGAL DESCRIPTION

Common Address: 1301, 1302, 1311, 1312, 1321, 1327, 1331, 1341, 135! and 1411 Ports
0'Call, Palatine, I11inois 60057

P.1.N. 02-12-200-022, 023, 024, 049, 057, 058, 059, 060, 061, 062

PARCEL 1:

THAT PART OF THE EA3IT 703.78 FEET (EXCEPT TNE BAST 206.3%1 FEET) OF THE SOUTHWEST
1/4 OF THE NORTHEAST l/¢ OF SECTION 12, TONKSHIP 42 NORTH, RANGE 10, EAST OF THE
THIRD rRINCIPAL MERIDIAN, LYING NORTH OF THE CENTER LINE OF RAND ROAD, BOUNDED RBY
A LIAE UXICRIBZID A3 FOLLOWS:

BEGINNING-4% A POINT 791.39 FRET SOUTH, AS MEASURED ALONG THE WRST LINE THERRO?,
AND 100.95 '®2%5 BAST, AS MEASURED AT RIGHT ANGLES TO SAID WEST LINE QF THZ
NORTEREST CARMXP QF SAID TRACT, THERCE SOUTH 70 DEGRERS 20 MINUTES EAST, THR WEST
LINE OF SAID TRAZT, HAVING AN ASSUMED BEARING OF NORTH-SOUTH, 60.83 FEET; THENCE
SOUTH 18 DEGREES. ‘40 MINUTES WXST 81.0 FPEET; THENCE MORTH 70 DEGREES 20 MINUTES
KEST 84.33 FEET; THRICP ¥ORYR 19 DEGRIXS 40 MINUTES EAST 27.0 FEIT; THENCE SOUTH
70 DEGREES 20 MINUTES YA3T R.50 FEXT;, THENCE NONTH 19 DEGREES 40 MINUTES EAST,
44.0 FEET TQO THE PLACE OF BRCINMING, IN CDOXK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF THE EAST 705.76 FIET (E¥ITPT THE EAST 206.31 FERT) OF THE SOUTHWEST
1/4 OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING NORTH (/F THE CEKNTIR LINE OF RAND ROAD, BOUNDED BY
A LINE DEISCRIRED AS FOLLOWS:

HEGINNING AT A POINT 750.09 FEET SQUTH, A3 MEASURED ALONG THE WEST LINE THEREGY,
AND 79.0 FEXT EAST, AS MEASURED AT RIGHT ANGLIS TO SAID WEST LINE, OF THE
NORTHWEZT CORNER OF SAID TRACT; THENCE EAST, THE LEST LINE OF SAID TRACT HAVING
AN ASSUMED BEARING OF MORTH-30UTH, £4.33 PEXT; THENCL SJOUTH S1.0 YEET; THENCS
WEST 64.33 TIET, THINCI NORTH 51.0 FERT TC THE PLACK P ZICINNING, IN COOK
COUNTY, ILLINOIS.

PARCEL 3:

THAT PART OF THE EAST 708.78 YRET (EACEPT THE BAST 106.31 FEET) O 7TaR SOUTHWEST
1/4 OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSRIP 42 MNORTH, RANGE 10, %aT OF THE
THIRD PRINCIPAL MERIDIAN, LYING NORTH OF THE CENTER LINE QF RAND ROAD,  ZGINDED BY
A LINE DESCRIBED Al FOLLOWS:

268176L86

DEGINNING AT A POINT 735.09 PEET 3QUTH, AS MEASURKD ALONG THE WEST LINE THEREOY,
AND 143,33 FEET EAST, AS MEASURED AT RIGHT ANGLES TO SAID WEST LINE QF BAID
TRACT, THENCE EAST, THX WIST LINK OF SAID TRACT HAVING AN ASSUMRD BEARING OF
RORTH=-3QUTH, 40.33 FEET; THENCE SOUTK J.30 FEXT; THENCE ZAST 24.0 FERT; THENCE
S0UTH 47.30 FEET, THENCY WEST 64,33 FEXET, THENCK MORTH 21.0 YEET TO TH® POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 4:
THAT PART OF THE RAST 708.78 FEET (EXCEPT THE EAST 106.31 FEET) OF THS SOUTHWEST

174 OF THE RORTHRAST 1,/4 OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 10, EAST OF TRE
THIRD PRINCIPAL MERIDIAK, LYIRG NORTR OF THX CENTER LINE OF RAND ROAD, BOUNKDED BY
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ExHIBIT 27

LEGAL DESCRIPTION

A LIXE DRSCRIDED AS FOLLOWS:

BEGINNING AT A POINT €97.76 FSET 3QUTH, AS MEASURED ALORG THE WXST LINE THERESF, AND
183.66 FIIT, AS MEASURED AT RIGHT ANGLIS TQ SAID WEST LIXE, OF THE NORTHWEST CORNER
OF SAID TRACT; TNENCE EAST, THE WEST LINE OF SAID TRACT, HAVING AN ASSUMED AEZARING OF
NORTH=3QUTH, 31.0 PEET; THENCE SOUTH £4.33 FIET; THENCR WEIST 27.0 FPEXT; THENCE MORTH
3.50 7BET; THENCE WEST 24.0 FERT; THINCE NORTH 60.83 FRIT 10 THE PQINT OF REGIRMING,
IN COOR COUNTY, ILLINOIS.

PARCEL °5:

THAT PART GY /I EAST 705.78 FEET (IEXCEPT THE BAST 206.31 FEXT) OF THE SOUTHWRAT 1/4
OF THE NORTEZN®/ /4 OF SECTION 12, TOWRSHIP 42 KORTH, RANGE 10, BAST OF THX TRIRD
PRINCIPAL MERIDIAM, LYING RORTK OF TRE CERTIR LINI OF RAKD ROAD, BQUNDED BY A LIRE
DESCRIBKD AS FOLLOVY:

AEGINHING AT A POINT 67J4.43 S0UTH, AR MEASURED ALONG THE WXIT LINE THEREOF, ARD
188.66 YEET RAST, AS MEA®JURED AT RIGHAT ARGLES TO SAID WEST LINE, OF THE NDRTHWEST
CORNER OF SAID TRACT: THEXC: L. ST, THE WEST LINE OF SAID TRACT HAVING AN ASSUMED
BEARING OF NORTH-SOUTH, 31.0-¥%20; THERCK BOUTH, 64.33 FEET; THENCE WEBT 51.0 raxr;
PHENCE NORTH 64.33 FEXT TO THR IAINT' OF BARGIRNING, IN COCK COUNTY, ILLINOIS.

PARCEL 6:

THAT PART OF TRT EAST 705.78 FEET (EXCE?7 THEX EAST 206,3L FEXT) OF THE SOUTHWEST 1/4
OF THE NORTHEAST 1/4 OF SECTION 12, TOWRSAY? 41 NORTH, RANGE 10, EAST OF THEE THIRD
PRINCIPAL MERIDIAN, LYING RORTH OF THX CENTLR iINE OF RAND ROAD, BOUNDED BY A LINE
DESCRIDED AS FOLLOWS:

BEGINNING AT A POINT 628,59 FEET SOUTH, AS MEASURKD ALONG THE WEST LINT THIREOF, AND

101.0 PEET EAST, AS MEASURED AT RIGHT ARGLES TO SAIC W%sT LINR, OF THE RORTEWEST

CORNER OF SAID TRACT; THENCE EAST, THE WEST LINE OF SA(L TRACT HAVING AN ASSIMID

BEARING OF RORTR~SODTH, 24.0 FEET; TRERCE NORTR 31.50 FER:; UHERCE EAST 45.67 FIXT)

THERCE SOUTH 51.0 FEE?; THENCE WEST 65,67 FERT; THENCE ROXTA 47.50 FEET T TEX Nl&

OF BEGINNING, IN COOK COUNTY, ILLINOIS, T
\

0
THAT PART OF THE RAST 705.78 PEET (EXCEPT THE BAST 206.31 FEET) OF THT AJUTHWEST 1/
OF THE NORTHEAST 1/4 OF SICTION 12, TOWRSHIP 42 NORTH, RANGE 10, EAST Of TEE THIRD 7]
PRINCIPAL MERIDIAN, LYING NORTH OF THE CERTER LINE QF RAND RCAD, AOUNDED BY A LIRE N
DESCRIBED A% FOLLOWS: '

PARCEL 7:

AEGINRING AT A POINT 308.7% FEET SOUTH, AS MBASURED ALONG TMX WEST LINE THEREQY, AND

74.0 PEET EAST, AS MEASURED AT RIGHT ARGLES TO 3AID WX3T LINE OF THE NORTHWEST COENER
OF SAD TRAC?; THENCT EAST, THE WIST LIKE OF SAID TRACT RAVING AR ASSUMED BEARING OF

NORTH-SOUTH, 47.30 FEXT; THENCE JOUTH 24.0 FRET; THENCE ZAST 3.30 FEIT) THENCE SQUTX

43,67 FXET; THENCE WEST 51.0 FEXT; THERCK NORTH 69.67 FXEST 10 THE POINT OF BEGINNING,
IR COOK COUNTY, ILLIROIS,

> 68T 6L86







