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MORTGAGE

THIS MORTGAGE 1S DATED AUGUST 4, 1998, betweer. Firat Bank of Schaumburg as trusiee u/t/a dated
2/23/89 and known as Truat #89-1057, whose address la 321#'. Golt Road, Schaumburg, IL 60196 {(referred
to below as "Granlor"); and HARRIS BANK ROSELLE, who's address |8 110 E IRVING PARK ROAD,
ROSELLE, IL 60172 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor nol personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Gia:itei purauant to a Trust Agreement
dated February 23, 1989 and known aa 89~1067, mortgages and conveys lo Lender all of Grantor's right, title,
and Interest In and to the following described real property, together with all exiating or subsequenily erected or
affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation wignis::. and all other rights,
rovaities, and profits relating to the real property, including without limitation all minerals, cii.pas, geothermal and
similar matters, located in Cook County, State of illinoia (the "Real Property"):

‘Parcel 2: Lots 1 and 2 and Lot 23 in Block 16 in N.O. Shiveley and Company's Ruselle Highlands,
\/ being a subdivision in the South 1/2 of the Northwest 1/4 of Section 34, Township 41 North, Range 10
East of the Third Principal Meridian, in Cook County, liinols.

The Real Property or its addreas ia commonly known as 1532 S Roselle Road, Schaumburg, Il 60193, The
Real Property tax Identification number is 07-34-117-002 & 013 & 014\/

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Praperty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerclal Code security Interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall rmean amounts in lawlul money of the United States of America.
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Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation Trust #88~1060 dated 4/24/88 & Trust #89-1057 dated 2/23/89.

Granlor, The word "Grantor” means First Bank of Schaumburg, Trusiee under that certain Trust
Agreement daled February 23, 1989 and known as 89-1057, The Granfor is the morigagor under this
Morigage.

3 Guarantor, The word "Guarantor” means and includes without limitation each and all of the guarantors,
B sureties, and accommodation parties In cannection with the Indebtedness.

T ‘ lmprovémbnta. The word "Improvements” means and Includes without limisation all existing and Tuture
e improvements, buildings, structures, moblle homes aifixed on the Real Property, facililies, additions,
5 replacemenis end other construction on the Real Property.

Indebiednesc. The word "Indebledness” means all principal and interes! payable under the Note and any
amounts expenccd-or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligadcreu! Grantor under this Morigage, together with interest on such amounts as provided in
‘this Mortgage. In aduitiuri.to the Note, the word "Indebtedness” includes all obligations, debis and liabilities,
plus Interest thereon, of @rrrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower, or any one or.more of them, whether now existing or hereafter arising, whether related or
unrelated 1o the purpose of the taie, whether voluntary or otherwise, whether due or not due, absolute or
contingent, llquidated or unliquigate” and whether Borrower may be llable indivigually or jointly with others,
whether: obligated as guarantor or atherwise, and whether recovery upon such Indebledness may be o
hereafter may become barred by any. <ztute of limitations, and whether such indebtedness may be or

hereafter may become otherwige unenforccabie. At no time shall the principal amount of indebledness
;gsctelr:% I;g the Morigage, not including suris advanced to protect the security of the Morigage, exceed
] -0

Lender. The word "Lender” means HARRIS BANK {OSELLE, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

S Mortgage, The word "Morigage” means this Morigage tawaen Grantor and Lender, and includes without
L . limitation &all asslgnments and security inleres! provisions reletirg to the Personal Property and Rents.

i Note. The word "Nole" means the promissory note or credit agre2meni dated August 4, 1988, in the original
{, principal amount of $179,888.95 from Borrower 1o Lender, Ingeiker-with all renewals of, exiensions of,
’H" - modifications of; refinancings of, consolidations of, and substitutions for-ihe promissory nole or agreement.
:

e LT,

A e i A

The interest rate on the Note is 8.500%.

i Parsonal Proparty. The words "Personal Property” mean all equipment, iixtures, and other aricles of
e Bersonal propeny now or heraafter owned by Grantor, and now or hereafter altecned or affixed to the Real
t} - Property; together with all accessions, parts, and additions to, all replacements of, ‘and a! substilutions for, any
- -of such property; and together with all proceeds (inciuding without limitation aii insiiance proceeds and
i refunds of premiums) from any sale or other disposition of the Property.

|

1

§ Property. The word "Propeny” means collectively the Real Property and the Personal Property.

A Hesl Properly. The words "Real Propeny" mean the property, inierests and rights descriced above in the
i "Grant of Mortgage” section.

! Related Documents. The words "Related Documents” mean and include without limitation all promissory
', notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
i

. ‘mortPages. deeds of trust, and. all other insiruments, agreements and documents, whether now or hereafier
existing, executed in connection with the Indebledness,

¢ ‘ Rents, The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
othar benefits derlved from the Property.

i THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
'i, . AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
b PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
.« DOCUMENTS, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
}';5 GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising b?' reason of any "one action" or
i "anti-deficiency” law, or any other law which may preveni Lender from bringing any action against Grantor,
incluging a ctaim for deficiency to the extent Lender is otherwise entitied to a claim for deficiency, before or atier
- Iéaelréder's commencement or completion of any foreclosure action, elther judicially or by exercise of a power of

\ GRANTOR’S‘REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Morigage is executed al
802V 6L86
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Borrower's request and not at the request of Lander; (b) Grantor has the tull power, right, and authority 10 enter

into this Mortgage and to hypothecale the Propany; {c) the provisions of this Mortgage do not conflict with, or

result In a detault under any agreement or other instrument binding upon Grantor and do not result in a violation of

an;/ law, reguiation, court decree or order ap?ltcable o Granjor; gl) Grantor has established adequate means of

obtaining from Borrower on a continuing basie Information about Borrower's linancial condition; and - ﬁ Lender

iéasmmer)a no representation to Grantor about Borrower (Inchuding withoul limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebledness secured by this Mortgage as It becomes due, and Borrower an Grantor shall strictly perform alt
thelr respective obligations Under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shalf be governed by the following provisions:

Possosaion and Use. Untll in detault or untl! Lender exercises its right 1o collect Rents as provided for In the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession anc control of and operatle and manage the Property and collect the Renls from the Property.

Duty to Makutal., Grantor shall maintain the Property In tenantabie condition and promptly perform all repalrs,
replacemants, 8~a malntenance necessary to preserve its value,

Hezardous Subsianess, The terms "hazardous wasle,” "hazardous substance.” “disposal," "release,” and
"threatened. releasz," as used in this Morigage, shall have the same meanings as gel forth fn the
Comprehensive Envircamental’ Reaponse, Compensation, and Liability Act of 1980, as amended, 42 U.5,C.
Section 9601, et seq. ("CLAGLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, L. No.
99499 ("SARA®). the Hazricous Materlals Transportation Act, 49 U.S.C. Section 1801, el seq,, the Resource
Conservation and Recovery A, 42 U.S.C, Section 6301, el wk' or other applicabte stale or Federal laws,
riles, of regulations adopted pursuant 1o any of the foregoing. The terms "hazardous weste" and "hazardous
substance” shall aiso include, witkout limitaflon, petroleum and petrojeum by-~products or any traction thereo!
and ashestos, Grantor rapresents ancvarrants to Lender that: (@) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, lreatment, disposal, release or
threatened release of any hazardous westz-ar substance by any person on, under, aboul or from the Property;
{b) Grantor has no know eddge of, or reavor, o befleve thal there has been, except as previously disclosed to
and acknowlediged by-Lender in writing, () ~ny use, generation, manufacturs, storage, lreatment, disposal,
reiease, or thraatened release of any hazaragus-waste or substance on, under, abaut or from the Propeﬂz by
any prior owners or occupants of the Property or 41 any actual or threatened lligation or clalms of any ind
by any person relating 10 such malters; and (¢! Except as praviously disclosed to and acknowledged by
Lender In writing, () nelther Grantor nor any tenani-caniractor, agent or other authorized user of the Property
shall use, generate, manufacture; store, treat, dispose Jf, or release any hazardous wasle or substance on
under, about or from the Property and (i) any suck retivity shalt be conducted in compliance with ail
applicable federal, state, and local laws, reguiatigng and sroinances, Including withoul limiation those laws,
regulations, and ordinances described above, Grantor auticnzes Lender and its agenis 1o enter upon the
Property o make such inspactions and tests, al Gramtor's eszanse, as Lender mav( deem appropriate to
determine compliance of the Property with this section of the Morgane. Any ingpaclions or lesls mads by
Lender shall be for Lender's purposes only and shall nol be cons.rusu ‘o creale any respensioility or liability
on the part of Lender to Grantor or to any other person. The repraseriations and warranties contalned hereln
are based on Grantor's due diligence in investigating the Propenly o/ hazardous waste and hazardous
substances. Grantor hereby (a) relerses and waives any fulure claina againe! Lender for indemnity or
contribution in the event Gramor becomes Nable for cleanup or other cous Lider any such laws, and” (D)
agrees to indemnily and hold harmiess Lender against any and ail clams losses, Habilities, damages

nallies, and expenses which Lendar may directly or Indirectly sustain of sutter resulting from a breach of
his section of the Morgage or as & consequence: of any use, generation, manifacure, storage, disposal,
reiease o threatened release occurring prior 1o Gruntor's ownership or intarest in tne-Giapenty, whether or not
the same was of should have been known to Grantor. The provisions of this ssctiun of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebledness ans *ua salisfaction and
reconveyance of the lien of this Mortgage and shatl not be affected by Lender's acquisition 2! any interest in
the Property, whether by toresiosure of otharwise,

Nulsance, Waste. Grantor shalt not cause, conduct or permit any nuisance nor commb, permit, or suffer any
atripping of or wasts on of 10 the Property or any portion of the Property. Without limiting the generality of the
toregolng, Grantor will not remove, or erant 10 any other party the tight to remove, any limber, minerals
{including ol and gas). soil, gravel or rock products without the prior written consent of Lender,

Removal of improvements. Grantor shail nol demolish or remove any Improvements from the Real Property
without the prior writtan consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor. to make arrangements salisfactory o Lender 1o replace such improvements wit
improvements of at least equal valte,

Lender's Right to Enter. Lender and lis agents and represenlatives may enter upon the Real Properly at all

reasonable limes o attend o Lender's interests and lo inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comptiance with Governments! Requirementa, Grantor shall prompily comply with all laws, ordinances, and
requiations, now or hereatter In effect, of all governmental authorities applicabie to the use or occupancy of the
Praperty, inciuding withaut imitation, the Americans With Disabilittes Act. Grantor may comest in good faith
any such law, ordinance, of reguiation and withhold compliance duﬂnP any proceeding, Including appropriate
appeals, so long as Grantor has nolified Lender In writin prior to doing 86 and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Granfor to post adequate
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securily or a surety bond, reagonably satisfactory to Lender, 1o protect Lender's interest.

- Duty to Protect, Granior agrees neither to abandon nor jeave unatiended the Property. Grantor shall do aff
e othtgr acts, In aaditlon. to those acts set forih above in this section, which from !hep%ggracter and use of the
ik - Property are reasonably necessary o protect and preserve the Propenty.

; - DUE ON SALE - CONSENT BY LENDER, Lender may, at its option, declare immediately due and payable ail ‘
Bums secured by this Mortgage upon the sale or transfer, without the Lender's prior wrilen consent, of alf or any

part of the Real Property, or aiy'interest in the Real Propenty. A “sale or transfer” means the conveyance of Rea!
; Property or any right, title or interest thereln; whether legal, beneficial or equitable; whether volumary or
¢ involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
i “Interast with & term greater than three (3) years, lease~option contract, or by sale, assignment, or transler of any
A beneficial Interestin or to any land trust holding title to the Reai Property, or by any other method of conveyance
¢ of Real Propeity inderest. If any Grantor (s a corporation, partnership or limited lability company, transfer also
o includes any.-change i ownership of more than twenty-five percent (25%) of the voting stock, pannership interes!s
" or limited liabllity compnny interests, as the case may be, of Grantor, However, this aption shalt not be exercised

I

"' by Lender i such exerciar iz prohibited by federal law or by lifincls faw.
i '&%g 9QMD LIENS. The fantwing provisions refating to the taxes and liens on the Propenty are a par of this

Payment. Grantor shall jay when due (and in all events prior 10 delinquesjlcy? all taxes, payroll jaxes, special
laxes, assessments, water chargre and sewer service chargee '2vied against or on accoum of the ﬁropeny.
and: shall pay when due all claims for work done on or for services rendered or material furnisned o the

- Property, "Grantor ghall maintain the Pio Eﬂ?{ free of all iens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise

provided inthe following paragraph,

Right To:Contest, Grantor may withhold pavipent of any tax, assessment, or claim in connection with a goog
falih dispute over the obligation 1o pay, 86 lory as Lender's Interest in the Propenly is not '!'EO ardized. If a lien
arises or-i6.filed as: a result of nonpayment, Craniar shall within fiflean (15) days atter 1he lien arises or, if a
lien is fited, within fiteen {15) days affer Grantor a8 aotice of the flling, secure the discharge of the lien, or if

f uested:'by ‘Lender, deposit with Lender cash i a sufficient corporate surety bond or other security
savusfactory 10 Lender in an amount sufficient ta discizice the lien pius an;{ costs and attorneys’ fees or other
charges that could accrue as a resuil of a foreclosure o7 sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisly any adverse judyment before enforcement against the Properly,
grgé"e!gtr_”.sgsan name Lender as an addillonal’ obligee uizer any surety bond furnished in the contest

ngs.

Evidence of Payment. Grantor shall upon demand furnigh to Lerder satisfactory evidence of payment of the
taxes or assessmeants and shall autharize the appropriate governmanta’ official to deliver to Lender at any time
a written stetement of the taxes and assessmentg against the Property,

g Notice of Construclion. Granior shall notity Lender at least fiteen {15) avs beforg any work is commenced,
g - any servicgs are furnished, or any materials are supplied to the Property, if  nymechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or traterials and the cost exceeds

00.00. Grantor witl upon request of Lender furnish 10 Lender advance ascuranres salisfaciory o Lender

that Grantor can and will pay the cost of such improvements.
mggﬁw DAMAGE INSURANCE. The following provisions refating 10 insuring the Fiopenty are a pan of this
- Maintenance of Insurance. Grantor shall procure and maintain policies of fire insuanse with standard
extended , coverage endorsements on a replacement basis for the full insurable vaw: covering all
- Improvements on the Real Propeny in an amount sufficient fo avoid application of any coinsurance clause, ang
T with a standard mortgagee clause In favor of Lender. Grantor shall also procure and maintain comprehensive
L ~general liabllity Insurance in such coverage amounts as iender may reques! with Lender being named as
o additlonal InsUreds in such Iiabigy insurance policles. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption” and boiler insurance as Lender may
require.. Policies shall be written by such insurance companies and in such form as may be reasonably
accepiable to Lender, Grantor shalil dellver to Lender cerificates of coverage from each insurer containing &
stipulation that coverage will not be cancelled or diminished withoul a8 minimum of ten (10} days' prior written
notice 1o Lender anc not containirg any disclaimer of the Insurer's liability for failure 10 give such notice. Each
insurance poilcy atso shall Include an endorsement providing that coverage in favor ol Lender will not be
impaired in any way by any acl, omission or default of Grantor or any other person. Should the Real Property
af any time become located in an area designaled by the Direclor of the Federal Emergency Management
A{ﬂency s a spacial flood hazard area, Grantor agrees to obfain and maintain Federal Flood Insurance far the
full unpaid_principal balance of the {oan, up 10 tha maximum policy limits set under the National Flood
:gggrance Program, or 86 otherwise required by Lender, and 10 maintain such insurance for the term of the

Apfllcnﬂon of Proceeds, Grantor shalt progz?ﬂg nggg' Lender of any loss or darnage to the Property If the
esatimated cost of repalr or replacement exceegs $5,000,00. Lender may make proo! of loss if Granfor falis 10
do 60 within fifteen ﬁsy days of the casualty. Whether or nol Lender's securily is impalred, Lender may, al its

s o
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election, apply the proceeds 10 the reduction of the indebtedness, payment of any lien affecting the Propen?«,
or the resioralion and repair of the Propenty, H Lender elects 1o apply the proceeds to restoration and repak,
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Grantor shall repair or replace the damaged or destroyed improvements in & manner satisfactory to Lender,
Lender shall, upon satisfactory prool of such expenditure, pay ar reimburse Granter from the proceeds for the
reasanable cost of repair or restaration If Grantor is not in default hereunder. Any proceeds which have not
been disburged within 180 dafs after thelr recelpt and which Lender has not commited fo the repair or
restoration of the Properly shall be used first to pay any amount owing to Lender under this MonFage. hen to
Prepar accrued interast, and the remainder, if any, shall be a%plled lo the principal bafance of the
&:{g!ioecér:gg?ér ) Lender holds any proceeds after payment In ful) of the Indebtedness, such proceeds shall be

Unexpired Insurance at Sale. Any unexplred Insurance shall inura to the benelit of, and pass to, the
purchaser af the Property covered by this Morigage at an& lrustoe's sale or other sale held under the
provisions of this Monigage, or at any fdreclosure sale of such Property.

Grantor's Report on Insurance. Upon reques! of Lender, however nol more than once a year, Grantor shall
furnish to Lender a repont on each existing policy of insurance showing: (a) the name of the insurer; (D) the
risks insured; (c) the amount of the policy; (d} the proparty insured, the then current replacement value of
such property, and the manner of delermin|ng that value; and Se) the expiration date of the policy. Grantor
shall, upon re;uast of Lender, have an Independent appralser salisfaciory 10 Lender determine the cash value
replacement cuss of the Property.

EXPENDITURES B eNDER. If Granior falis {0 complt with any provision of this Mortﬁage. or if any actien or
groceedlng (s commenced that would malerially affect Lender's ‘Interests in the Property, Lender on Grantor's
ghall may, but shall n% ba required to, take any actlon that Lender deems apgroprlale. ny amount that Lender
expends In so doing will bear Interest at the rate provided for in the Note from the date Incurred or paid by Lender
to the date of repayment by Srestor, All such expenses, al Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Nota and be appontioned among and be payable with any installment payments 10
bacome due during either (1) the ierm of any applicable InsJrance policy or (I the rema ning term of the Nole, or
{c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
securg payment of ‘hese amounlts, “7Tre rights provided for'In this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entltied on account of the default. Any such action by Lender
t’ 40 ac fo bar Lender from any remedy that it otherwise wolld have

gggll no! be construed as curing tha defou!

h\m%RANTY; DEFENSE OF TITLE. The followiry previsions relating to ownership ol the Property are a part of this
age.

Title. Grantor warranis that: (a) Grantor holus puud and marketabls title of record 10 the Property in fee
simple, free and clear of all liens and encumbrances olaer than those set forth in the Real Property description
orin ar% litle insurance r%%lgcg. title report, or final tuir, oninion issued in favor of, and nccepted by, Lender In

connection with this Mo
this Mortgage to Lender,

Defense of Titie. Sublect to the exception In the paragraph eLave, Grantor warrants and will forever defend
the title to the Propany_ against \he lawful claims of all persora. In the event any action or proceeding Is
commenced that questions Grantor's title or the interest of Lerider 1ader this Mortga?e. Grantor shall defend
the actlon al Grantor's expense. Grantor may be the nomina) party in'such proceeding, but Lender shall be
entitled 10 participale In the proceeding and 10 be represented In the rroreeding by counsel of Lander's own
choice, and Grantor will deliver, or cause to be delivered, to Lender sucn. nstruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. Granlor warrants that the Property and Grantor's Lse nf the Property complies with
all existing applicable laws, ordinances, and regulations of governmental author'tiac.

CONDEMNATION, The foflowing provisions refating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. |f all or any part of the Property is condemned by emirar. domain proceedings
of by any proceeding or purchaese in lieu of condemnation, L.ender may al its election recuire thal all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair ‘o' r2storation of the
ropenty.  The net proceeds of the award shall mean the award after payment of ali-rrasanable costs,
axpensas, and attorneys’ fees incurred by Lender In conneclion with the condemnation.

Proceedings. If any proceeding in condemnation s filed, Grantor shall promptfy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award,
Grantor may be the nominal artY in- such proceeding, but Lender shall be entitied to participate in the
proceeding and 1o be represented In the proceeding by counsel of its own choice, and Grantor will deliver ar
g%?t?gl gg“%g delivered 10 Lender such instruments as may be requested by It from time 1o time to permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
ralating to governmental faxes, fees and charges are a part of this Mortgage:

Current Taxea, Feea and Charges. Upon request by Lender, Granlor shall execute such documents in
addition 1o this Mongage and take whatever other aclion s requesled by Lender 1o perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all téxes, as described below, together
with all expenses incurred In recording, perfecting or continuing this Mortaage, including without [imitation all
laxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monﬁage or upon all or any pan of the Indebtedness secured by this Mortgage: (b) a speciflc tax on Borrower
which Horrower Is authorized or required Lo deduct from payments on the indebtedness secured Rr this type of
Morigage; (c) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (d)

and (b) Granter has thc full right, power, and authority 1o execute and dellver




S Fos o

F AR A

HIe

ZE e s

Fa—C

UNOFFICIAL COPY

08-04-1998 LN MORTGAGE Page 6
Loan No 1205080-51 {Continued)

: goelpggleﬂrc tax on ali or any porlion of the Indebledness or on payments of principal and ineresl made by

. Subsequent Taxes. If any tax to which this section_applies is enacted: subsequent to the date of this
. Mongage, this event shail have the same effect as an Evenl of Default (as defined below?. and Lender may
exercise any or.all of its available remedies for an Event of Default as provided below unless Grantor either
[a) pays the tax belore it becomes delinquent, or (b) contests: the tax as grovided above in the Taxes and

‘ Aeegh?j%?llon- and deposits with Lender cash or a sufficient corporale surety bond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The followlng provisions relating to this Morigage as a

- 8ecurity-agreement are a part of this Mongage.

‘Security Agreement, This instrument shall constitute a security agreement to the extent any of the Property
-constilutes Tixtures or other persona! property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time fo time.

Securlly Intecet. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action e reauested by Lender to perfect and continue Lender's security inferest in the Rents and
Personal Proper:v.- ‘n- addition to recording this Mortgage In the real property records, Lender may, at any
time and- without 13- thar authorization from Grantor, file executed” counterparts, copies or reproductions of this
Mortlga e as a financina statement. Grantor shall reimburse Lender for all expenses incurred in periecting or
continuing this securlty iriczost. Upon default, Grantor shall agsemble the Fersonal Property in @ manner and
at'a piace reasonably conxerdent to Grantor and Lender and make it avallable fo Lender within three (3) days
~after receipt of written demaa from Lender.

.Addresses, The mauln? Andriseas-of Grantor (debtor) and Lender (secured party), from which information
concerning. the securiy inierest yranted by this Morigage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the iirat page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-h!-FACT, The lollowing provisions refating to further assurances and
attorney~in-fact are a part of this Morigage.

Further Asaurances. At any time, and frot-via to time, upon request of Lender, Grantor will make, execute
and- daliver, or will cause to be made, execul:d or delivered, to Lender or 10 Lender's designee, and when
-requasted by Lender, cause to be filed, recorded. reliled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deam aopropriate, any and all such mortgages, deeds of trust,
securlty deegds, -6ecurity agreements, financing statzmants, continuation statements, instruments of further
assurance, certificates, and other documente as may, in-«ha sole opinion of Lender, be necessary or desirable
in order 10 effectuate, complete, perfect, conlinue, or Lrarsive (a) the obligations of Grantor and Borrower
under the Note, this Mort aga, and the Related Documents, znZ (0) the liens and security interests created by
this Mortgaqevas‘ first ana prior ligns on the Property, wheth2r now owned or herealter acquired by Grantor,
Uniess: prohibited by law or agreed to the contrary by Lender.); writing, Grantor shall reimburse Lender for all
costs and expenses incurred In connection with the matters referreri to 'n this paragraph.

Attorney-in-Fact, If Grantor falls to do any of the things referred 1o I the preceding paragraph, Lender may
do so0 for and in the name of Granior and at Grantor's expense, . Sor such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-Iin-fact for the purpose of making, executing, dellvering,
fliing, recording, -and doing all other things as may be necessary or desiiiipic, in Lendet’s sole opinion, 10
. accomplish the matters referred to In the preceding paragraph.

FULL PERFORMANCE, If Borrower pays all the Indebtedness when due, and ciictwise_performs all the
obligations: imposed.upon Grantor under this Mortgage, Lender shall execute and dulive. to Granor a suitable
satisfaction- of this- MortgaPe and suitable statements of termination_of any financing staier.%i.on file evidencing
Lander's security Interest in the Rents and the Personal Profpeny. Grantor will pay, If permiiied by applicable law,
any reasonable termination fee as determined by Lender from time to time, If, however, payment is made by
Borrower, whether voluntarlly or otherwise, or by guaranior or by any third party, on the Inavbiedness and
thereafter Lender 8 forced ta remit the amount of that payment (a) to Borrower's ristee in banjrupicy or to any

‘. slmilar person under any federal or state bankruptc{m law or law for the relief of debtors, (b) by reason of any
v

judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
ro?erty,. or. {c) by reason of any settlement or compromisé of any ‘claim made by Lender with any claimani
including without.  limitation l?,orrowerl".q the Indebtedness shall he considered ungald for the purpose of
enforcement of this Mortpage and this Mortgage shall continue 10 be effeclive or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrument or agreement
evldencfng-the-!ndebtedness and the Property will continue to secure the amount repaid or recovered 10 the same
extent-as if thatamount never had been originally received by Lender, and Grantor shall be bound by any
Judgment, decree, order, settlement or compromise relating 1o the Indebtedness or to this Mongage.

DEFAULT. Each’of the following, at the option of Lender, shall constitute an event of default ("Eveni of Default™)
under this Morigage:.

Default on Indebledness. Failure of Borrower to make any payment when due on the indebtedness.

Default on Other Payments. Fallure of Granlor within the time reqused by this Mortgage 10 make any
ggyrnggt fer taxes or insurance, or any other payment necessar to prevent filing of or to eflect discharge of
y L

‘Cc')mrlinnce Default. Fallure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Morigage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor defaull under any loan, extension of

802b6486
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credit, security agreement, purchase or sales agreament, o ané other agreement, In faver of any cther creditor
0r paraon thai may malerially atfect an?/ of Borrawer's or any Grantor's proparty or Borrower's ability to repay
:Rg ng& gé %%régggrn :asor Grantor's ablllty to perform their respective obligations under this Mortpage or any of

False Statements, Any warranty, representation or statement made or furnished 1o Lender bg{ or on bepall ol
Grantor or Borrower under this Martgage, the Nole or the Relaled Documents s false or misleading in any
material respect, elther now or at the time made or furnished.

Dafective Coliateralization, This Monpage or any of the Relaied Documents geases to be in full force and
affect {including fallure of any collateral documents to creata a valid and perfected security interast or len) at
any time anti tor any reasaon.

insclvency, The dissolution or terminalion of the Trust, the insolvency of Grantor or Borrower, the
appointment of a recelver lor any part of Gramtor or Borrower's Property, any assignmem for the bensfit of
creditors, any type of creditor workout, or the commencement al any proceéding under any bankruptey or
insolvency iaws by or against Grantor or Borrower.

Forecloaure, Forteiture, etc. Commencement of foreclosure or lorfelture proceedings, whether by judiclal
proceeding, ceit-elp, repossession or any other method, by any creditor of Grantor or by any governmental
agency against 24y of the Property, However, this subseclion shall not apply in the aven! of a good faith
dispute by Granto, vs to the validity or reasonableness ol the claim which is the basis of the foraclosure or
forelelture proceeatn, orovided that Grantor gives Lender written notice of such claim and furnighes reserves
or a suraty bond for (heg 2laim satisfactory to Lender.

Breach of Other Agresmeat. AnJ breach by Granior or Barrower under the terms ol any other agreemant
between Grantor of Borrower and Lender thal is not remedied within any grace perlod provided thereln,
including without limitation &0y agreement concerning any indebiednaess or other obligation of Grantor or
Borrowar o Lender, whether existng now or later,

Events Attecting Guarantor. Any £l ihe preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies orwecomes lncomPetem. or revokas or disputes the validity of, or liabliity
ynder, any Guaranty of the Indebtednsss, Lender, at fis option, mar. but shall not be required o, permit the
Guaranior's esiate to assume unconulianally the obligations arising under the guaranty in & manner
satisiaciory to Lender, and, in doing 80, cure e Event of Defaul,

Advarse Change. A material adverse changa “cours in Borrower's financlal condition, or Lender believes the
prospect of payment or performance of the Indeliednass is impaired.

Insecurity. Lencer reasonably deems itsell insecu.e,
Right to Cure. If such & faillure Is curable and It Graito; or Barrower has not besn glven a notice of a breach

of the samelﬁzrovlslon of this Mortgage within the preced'np twelve {12) months, it may be cured (and no Event

of Default will have occurred) [t Grantor or Borrower, attervunier senas writtep notice demanding cure of such
fallure: (aa gures the {aifure within fiteen (15) days; or (D}if the cure requires more than fiftean (15) oays,
immediataly initiates steps sulficient 1o cura the faliure and t.ereptter continues and completes all reasonable
and necessary steps sufficient to produce compliance as 800nL-as rereandably practical,

RIGHTS AND REMEDIES ON DEFAULT, Upon the ocourrence of any Event ol Default and at any time thereatter,
Lender, at Its optlon, may- exercise any one or more of the toltowing rignts ond remediaes, in addition to any cther
rights or remedies provided by law:

Accelerate Indebtedness, - Lender shall have the right at its option withou: »otice to Borrower 1o declare the
?é\(t‘faﬁ égdlgbrt)ggness immediately due and payable, including any prepayment penalty which Borrower would be

UCC Remedies. With respect 1o all or any part of the Personal Propenty, Laender shal have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renta. Lender shall have the righl, without notice 1o Grantor or Borrower, to«8'e possession of the
Property and collect the Rems, including amounts past due and unpaid, and app(lf the ne! piocesds, over and
above Lender's costs, agalnst the Indebledness. In funtherance of this right, Lender may recuite any tenant or
other user of the Proparly o make payments of rent or use fees diractly to Lender, 1f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney~in-fact {0 endorse Instruments
received In payment thereof in the name of Grantor and to negotiate the same and collect the proceeds,
PaYmenls by tenants or other users to Lender In response 1o Lender's demand shall satisfy the obligations for
which the paymemts are made, whether or nol any proper prounds for the demand existed, Lender may
exercise {ts rights under this subparagraph eithar in person, by agent, or through a receiver.

Mortgagee in Poasesslon, Lender shall have the right to be Blaced as mortgagee In possession or to have a
raceiver appointed to take possession of ail or any part of the Properly, with the power to protec! and preserve
the Property, to operaie the Property preceding foreclosure or sale, and o collect the Renats from the Properly
and apply the proceeds, over and ahove the cost of the recelversth. against the Indebledness. The
mongagee In possession or receiver may serve without bond It permitted by law, Lender's right {o the
appoiniment o a receiver shall exist whether or not the apparent vaiue of the Properly exceeds the
;gcglbvtglgness by a substantial amount, Employment by Lender shall not disqualily & paerson from serving as a

;‘#J'E‘,‘S}, gr?;ecloaure. Lendar may obtain a judiclal decree foreclosing Grantor's interest in all or any part of

Deficiency Judgment. If permitted by applicable faw, Lender may obtain a judgment for any deficiency
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" remaining In the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided In this section,

Other Remadies. Lender shall have all other rights ang remedies provided in this Mortgage or the Note or
avatlable at law or In equity.

~ Sale of the Property. To the extent permited by alppiicabie law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its riphts and remedies, Lender shall be free to sell all
of any part of the Property {ogether or separately, in one sale or by separate sales. Lender shall be entitied to
- bid af any public sale on all o any portion of the Praperty.

Notlce of Sale, Lender shall: give Grantor reasonable notice of the {ime and place of any public sale of the
Parsonal Property or of the time after which any private sale or other intended disposition of the Personal
&tggglrtgol? (t’?s ggsmgge. Reasonable nolice shall mean notice given a1 least ten (10) days tefore the time of

Walv?r; Ete~aon of Remedies. A walver by any party of a breach of a provision of this Moripage shal] not
consiitute « wawver of or prejudice the [;-Jang's rights otflerwise to demand sirict compiiance with that provision
or any other nrovigion, Election by Lendes 10 pursue any remedy shall not exclude pursuit of any other
remeJy{ -andd: an eluction to make expenditures or take action 1o perform an oblipation of Grantor or Borrower
underthis Mongara sfer failure of Grantor or Borrower 10 perform shall not affect Lender's right to declare a
default and exercise = remedies under this Mortgage.

Aftorneys’' Fees; Expensca, If Lender Institutes any suit or action lo enforce any of the terms of thig
Mortgage, Lender shall ba antitied to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any apr.cal.- Whether or not any court action is involved, all reasonable expenses incurred
by Lender that In Lender's cpiion are necessary at agg time for the protection of its interest or the
enforcement of its righis shall ca¢zzne a pan of the Indebtedness payable on demand and shall bear interes
from the date of expenditure undl repeid at the rate provided for in the Nole. Expenses covered by this
aragraph includs, without limitation. hawever subject to any limiis under applicable law, Lender's atiorneys'
ees and Lender's legal expenses whic)wer or not there I a lawsull, including aitorneys® fees for bankruplcy
procerdings (Inciuding eHorts to modi%y or vacale any auiomatic stay or injunct onz appeals ang any
anticipated post-judgment collection services, ine cost of searching records, obtainin%Ii le repons (including
foreclosure repors), surveyord' reports, anc appraisal fees, and fitle insurance, 1o the exteni permitted by
applicable law. Borrower also will pay any cour! cumg, In addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any.netice under this Mortgage, including without limitation any

notice of default’ and any nolice of sale to Gramorh 518" _be in writing, may be sent by \elefacsimile (uniess

‘otherwise required by law), and shall be effactive when &ci:ally delivered, or when deposited with a nationally
recognized. overnight courler, or, if mailed, shafl be deemed «Fac'lve when deposited in the United States malil firs!
class, cenifled or registerad mail, postage prepaid, directed tc ta addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under talr, Mortgage by piving formal writlen nolice 1o the
. other partlas, spec yln?‘ hat the purpose of the notice Is to chaiug’a tbo-oarty's address, All coples of notices of
foreciosure Irom the hoider of any lien which has pricrity over this Mo 1gagye shall be sent to Lender's address, as
shown near the beginning of this Morigage. For notice purposes, Granie: agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The folfowing miscellaneous provisions arc 8 uart of this Mongage:

Amendmenis. This Monpage, together with any Relaled Documents, consiliutes the entire understanding and
EPreernent of the parties as to the matters set forth in this Morigage. No ali2iation of or amendment to this
ortgage shail be effective uniess given in writing and signed by the party or pares sought 10 be charged or
bound by the alteration or amendmeni,
Annuel Reports, If the Propenty is used for purposes other than Grantor's residence, Zrantor shall furnish 1o
Lender, -upon request, a cenlfied statement of net operating income received from i Property durin
Grantor's previous fiscal year in such form and detail as Lander shall require. “Nel ope.'af’.‘.:'\income“ shall
mean.all cash recelpis from the Property less all cash expendifures made in connection wilh ihe operation of

the Property.

Applicable Law, This Morigage has been delivered to Lender and accepied by Lender in the State of
illinois. This Morigage shali be governed by and consirued in accordance with the laws of the State mf

lilinols.

c;glon Headings. Caption headings in this Mortgage are for convenience purposes only and are not {o be
used to imerpret or define the provisions of this. Morigage.

Merger. . There shall be no merger of the Interast or estate ¢reated by this Mortgage with any other inlerest or
gg%as gnltnom.% nrzrgrpeny at any time held by or for the benefit of Lender in any capacily, without the writlen

Saverability. It & count of compelent jurisgiction finds any provision of this Morigage o be invalid or
unenforceable as to any person or clrcumsiance, such finging shall not render that provision invalid or
unenforceable as to any other persons or circumstances, (f feasible, any such offending provision shail be
deemed to be modified 10 be within the limits of enforceability or vaiidity, however, il ihe offending pravision
cannot be. so modiied, It shall be stricken and all olher provisions of this Mortgage In all other respects shall
remain valld and enforceable.

Successora ang Assigna. Subjeci to the limitations siated in this Mortgage on transter of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parifes, their successors and assigns. it

BOTY6LE6
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F’L ownership of the Propertly becomes vested In a person other thap Grantor, Lender, without notice 1o Grantor
/ may deal with Grantor's successors with _reference to this Mortgage and the Indebtedness by way o
:g&%%%%rr\\c% sg:r extangion withoul releasing Grantor from the obligations of this Morigage or liability under the

ess.

Time Is of the Easence. Time Is of the essence In the performance of this Mortgags.

Waiver of Homeatead. Exemﬁllon. Grantor hereby releases and waives all rlghts and benelits of the
homestead sxemption faws of the Stata of Nliinois as 10 all Indebtedness secured by this Mortgage.

Walvers and Conaenls, Lender shall not be deemed fo have walved an{rlgms under this Morgage (or under
\he Related Documents? uniess such walver Is In writing and signed by Lender. No delay or omission on the
part of Lender In exerc‘sinﬂ‘any right shall operale as a waiver of such right or any other right, A waiver by
any party of a Provisfon of this Mo gaPe shall not constitute a waiver of or prejudice the party's right otherwise
1o demand sirict compilance with thal provision or_any other provision, No prior walver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitule & walver of any o! Lender's rights
or any of Grantor or Borrower's obligations as to any fulure \ransactions. Whenever consen) b? Lender is
required in this Mongage. the granting of such consent by Lender in any Instance shall nol constitute
continuing crnsent to subsequent instances where such consent is required,

GRANTOR'S LIABI.TY, This Mortgage Is exacuted by Grantor, not ersonaur but as Trustes as provided above
In the exercise of the power and the authority conferrad upon and vested In It as such Trustes (and Grantor
thereby warrants thai« Jossesses full Power and authority to execute thls instrument). 1t Is expressly understood
and agreed that with <na exception of the foregolnﬁ watranly, notwithstanding anything to the contrary containeg
herain, that each and ait ¢f th2 warranties, indemnilles, represantations, cavenants, undertakings, and agreements
made in this Morigage on tna. part of Gramor, while In form purporting o be the warraniles, indemnities
representations, covenants, uncertakings, and agreements of Grantor, arg ngvertheless each and every one of
them made and intended not s perscnal warranties, indemnities, representations, covenants, undenakings, and
agreements by Grantor. or for the r.urinze ar with the intentian of binding Grantor personally, and nothing in this

ortpage or In the Note shall be Cunsirued as creating any liabliity on the pant of Grantor personally to pay the
Note or any Interest that may accrue the;eun, or any olher Indebtédness under this Marigage, or 1o perform an
covenant, underaking, or aggeement. either express or Implied, coplained In lhis Morigage, all such llability, f
any, baing express!? walved by Lender ana .y every person now or hereatier claiming any right or securlnﬁ under
this Martgage, 'and that 8o far as Grantor anu ts tuccessors parsonally are concerned, the legal holder or holders
of the Note and the owner or owners of rny Indzoladness shall look solely 10 the Property for the payment of the
Note and Indabtedness, by the anforcement of {na llen created by this Morlgage in the manner provided In the
Note and herein or by action to enforce the parsonat labiity of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRCVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
First Bank of Schaumburg as trusiee u/t/a dated 2/23/89 and known as 71t #89-~1057
By: Q)@"}QM, { ':‘))‘:’&-'(Jzaf.’;;}-{.::z;.. ) AT

/i Truet Otficer P
7 \ .

Thin Tnsliument te seeouisd By FIMAT DANK OO DI UNBURO
At parsgrly Batosplely dy Truntew we ptomaali, Jall
cavensits aad congitions 10 be porlormed heiwandel by FIRBT
HANK DF SCHALBRURG arg undettaken Uy [ soleiy coctustes
as tlorevald and not indlvidually #nd o pacsensi ot
shath be anuaried of be eninrceadly againet FIBT GaNK OF
SLHAMIMNURG by resson of sby of ihe coyendnts, Hatsmant,
repronemtations, or wartantiss ¢untsinad in this Jasrumeny,
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CORPORATE ACKNOWLEDGMENT

STATEOF  /=¢/AJo/S )

- Toe p }es

~ COUNTY OF °c )
On this 05"’ < day ot AvEeST 10 95 before me, the undersigned Notary Public, personally
appeared ., ., Trust OHicer of First Bank of Schaumburg as trustee uft/m dated 2/23/89 and known as Trust
#B8=-1057, and knawn to me to be an authorized agent of the corporation that executed the Mortgage and
acknowledged tre Morgage to be the free and voluntary act and deed of the corporation, by authorlly of its
Bylaws or by resolution.of its board of directors, for the uses and purposes thergin mentioned, and on oath stated
that-he or she I8 authurized to execute this Morigage and in fact executed the Morigage on behalf of the
corporation.

! / o
- By - ( %)ﬂ A M F /Lé? Residing at }KQ%’L& A TLLL ‘@é.ifj
Notary Public in and for the State f 'xg(j‘ Lmoen 8 "OFFICIAL SEALT

. ]
. - . e 1
My commission expires __f)_;;_}[@f_%"éfﬁz- ! NDTARY,;’?JgL’?g s@rf'rg%l?u.uums

{ My Commission Expires 03/06/2002
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