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THIS MORTGAGY 15 dated as of August 17, 1998, and is between TCF National Bank Illinois, Successor Trusiee

by merger to Bank ot Jiicage Fk/s Garfield Ridge Trust & Savings Basik, not personally but as Trustee under Trust
Apreement dated April 20, 1238, and known as Trust Number 88-4-6 having an address at 6353 West 55" Street

Chicago, Hlinois 60638 ("Mcrtragor”) (defined below) and TCF National Bank illinois, a nalional banking association, /O[b

with an office located at 6353 Wesi §5th Swreet, Chicago, Nlinois 60638 ("Mortgagee"} (defined below).

WITNESETH:

Whereas, the Mortgagor and the Benoficiary (defined below) jointly and severally have executed a promissory
note dated as of the date of this Morigage, payau!= to the order of the Mortgagee in the principal amount of One
Hundred Sixty Eight Thousand and 00/100 Dollars ($162,900.00) ("Note™) with interest in arrears on the principal
batance remaining from time to time unpaid.

INTEREST shall accrue on the unpaid principal baarce of the Note from and after the date thereof, as
computed based on a 360 day year for the actual number of days tiie nrixcipal balance is outstanding, at the initial rate
of seven and eighty hundredihs percent (7.80%) per annum ("lnterect Fiat2"), The Interest Rate under the Note shall
be adjusted on the fiftecuth clay of Aupust, 2003 and on the same day of enciivear thereafter (each an * Adjusiment
Date") 10 a rate equal to 1wo and three-quarters percent (2.75%) in excess of the‘index Rate (dcl‘med below) then in
effect on the Adjustment Date ("Adjusted Interest Rate").

The term "Index Rate" shall mean the "T-Bill Rate," which is a variable rate equal to the weekly average of United
States ‘Treasury constant maturities for fwelve (12) month Treasury obligations, as reflecied in the Federal Reserve
Statistical Release H.15 (519) for the most recent week available on the applicable adjustmint due.

The Morigagee makes no representation that the index Rate is the best or lowest interest rate offered vy 1h= Mortgagee
or by other lenders to borrowers. [n the event the [ndex Raote is no longer announced or published, thoe M7itgagee in
its sole discretion will select a rate comparable (o the Index Rate, and the new index rate selected by the Mortgagee
shall be deemed the applicable Index Rate under the Note.
¥

After the date of any Default (defincd below) or malurity, whether by acceleration or otherwise, interest on the
principal balance remaining from time to time unpaid shall be at the per annum rate of four percent (4%) n excess
of the then current Interest Rate under the Note ("Default Rate”) ar the highest rate allowable under applicable law,
The Mortgagee may in its sole discretion adjust the Installment Payments (defined below) 10 accommodate payment
of the Default Rate afier a Default is declared in accordance herewith,

PRINCIPAL AND INTEREST PAYMENTS ("Instatiment Payments") on the Note shall be due and payable
in equal monthly installments in the amount of One Thousand Five Hundred Eiphty Seven and 007100 Dollars
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. ($1.587.00) beginning on Sepiember 15, 1998 and continuing on the fifteenth day of each calendar month thereafier
~until August 15, 2013 (“Maturity Date"), at which time the entire unpaid balance of principal, accrued and unpaid
interest, fees and charges due under the Note shall be due and payable in full; PROVIDED, HOWEVER (hat
commencing on each Adjustment Date the monthiy Instailment Payments shall be adjusted, based on the Adjusted
Interest Rate, to an amount sufficient to amortize the then unpaid principal balance together with, as the Morigagee
- may determine in its sole discretion, any unpaid interest, fees or charges due hereunder, over a period ending on
August 15, 2013. Any Instailment Payments made under the Note may be applied by the Mortgagee in jts sole
discretion to the Liabilities (defined below} in the order of application as the Mortgagee in its sole discretion shall
elect, The Mortgagor shall pay to the Mortgagee a late charge in the amount of five percent (5%) of any Installment
Payment of interest or principal, or both, or any other payment which shall become ten (10) or more calendar days
past gpé the »policable payment date. If any payment becomes due and payable on a Saturday, Sunday or any other
~day on which-die Mortgagee is closed for business, (he due date shall be extended to the next business day.
Notwithstandiig e foregoing, the Instaliment Payments shall be in an amount sufficient to pay all accrued interest

under the Note auiing any month,

‘To secure pericrmance and payment of the indebtedness evidenced by the Note and the Liabilities, including
any-and all modifications, (erewals and extensions of the Note, the Mortgagor does by these presents CONVEY,
WARRANT and MORTGAGE ‘urto the Mortgagee all of the Mortgagor's estate, right, title and interest in the
Premises (defined below) and the rzal 2state situated, lying and being in the County of Cook, and State of {llinois,
legally described on Exhibit A which is silached hereto and made a part hereof ("Real Estate™).

Further, the Mortgagor does hereby rledge and assign lo the Mortgagee, all leases, written or verbal, rents,
issues and profits of the Premises, including without limnitation, all rents; issues, profits, revenues, royalties, bonuses,
rights and benefits due, payable or accruing, and ail deposits of money as advance rent or for security, under any and

all present and future leases of the Premiscs, togethcr wik the right, but not the obligation, to collect, receive,

- . demand, sue for and recover the same when due or payabic. The Mortgagee by acceptance of this Mortgage agrees,
as a personal covenant applicable to the Mortgagor only, and rot2s a limitation or condition hiereol and not available

to anyone other than the Mortgagor, that until a Default shall ozcu” or an event shall occur which under the terms
‘hereof shail give o the Mortgagee the right to foreclose this Mortgaze, the Mortgagor may collect, receive and enjoy

" such avails.

Further, the Mortgagor and the Beneficiary do hereby expressly war < and release all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State of lllinois.

I, DEFINITIONS.
As used herein:

1.01  "Additionsor Alterations” means improvements, replacements, alterations, additions, ealargements
or expansions in, on or to the Premises and any improvements on the Premises.

1.02  "Beneficiary® as used herein shall mean the undersigned Beneficiary(ies), which is (are) the sole
' owner(s} of one hundred percent {100%) of the beneficial interest in and power of direction over the
Mortgagor, if the Mortgagor is a land trusl. Each Beneficiary shall be jointly and severally liabie

" hereunder.

"Closing Date" means August 17, 1998.
"Default” means any one or more of the following events conditions or acts, including but not

Timited to:
{a) any one or more of the events, conditions or acts defined as a "Defaull” in the Note; or
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{b) the commencement of foreclosure proceedings or their judicial equivalent with respect to
any lien or other mortgage encumbering the Premises regardless of whether or not that lien
or mortgage 13 a Permitted Lien (defined below).

o
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"Environmental Laws" means any and all laws, stalutes, ordinances, rules, regulations, orders, or
determinations of any federal or state governmental authority or courts, pertaining to health or the
environment, in effect at any time in any and all jurisdictions in which the Morigagor is or at any
lime may be doing business, or where the Premises and any other real property of the Morigagor
are located. '

"Financing Loan Documents" means Financing Loan Documents as defined in the Note.

"Good faith" means honesty in fact in the conduct or the transaction concerned as determined on a
subjective basis.

*Cuar.ntor” means any endorser, guarantor, accommedation party, pledgor of security for or surety
of any 6€ihe Linbilities,

“Liabilities" means any and all liabiities, obligations and indebiedniess of the Mortgagor and the
Beneficiary unde: thi: Note and this Mortgage owing o the Mortpagee for performance and payment
of any and all amour:s due under the Note and (his Morigage and under any of the other Financing
Loan Documents, all wvithcut relief from valuation and appraisement laws, and for any other
liabilities, indebtedness o ruligations of every kind and nature of the Mortgagor, the Beneficiary
or any Guarantor lo the Morigzsts, whether heretofore, now or hereafter owing or arising, due or
payable, howsoever created, arisin g or evidenced, whether direct or indirect, absolute or contingent,
primary or secondary, joint or severa!; whether existing or arising, through discount, overdraft,
purchase, direct loan, by operation o1 law.or otherwise, together with reasonable attorneys' and
paralegats’ fecs and costs {including the ot lo the Morigagee of using internal counsel, if
applicable) relating to the Mortgagee's rights, réredies and security interests hereunder, inctuding
advising the Mortgugee or drafting any documentsio: the Morigagee at any time in connection with
the Liabilities. Liabilities includes s} of the liapi’itics, oblipations and indebtedness of any
partnership owing 1o the Mortgagee, created or arising by such partnership while the Morigagor,
the Beneficiary or any Guarantor may have been or mizy Le & member of such partnership.
Nolwithstanding the toregoing, in no event shall the lien ol tkis Mortgage secure outstanding

Note and this Mortgage.

"Manager” means lvan Davis or any other person, corporation or entity ope-ating ot managing the
Premises from lime to time,

"Mortgagee" means TCF National Bank Ilineis and includes al) the successors and ass.20s of the
Mortgagee,

"Mortgagor” means TCE National Bank [llinois, Successor Trustee by merger to Bank of gﬁnggo
ifk/a Garfield Ridge Trust & Savings Bank, not personally but as Trustee u/t/a dated April 20,

1988, and known as Trust Number 88-4-6 and includes all persons or entities liable for the payment
of the indebtedness secured hereby or any part thereof, whether or not such persons or parties shall
have executed the Note or this Mortgage and shall also include all persons or entities which have
executed this Mortgage for the purpose of joining in the representations, warranties, covenants and
indemnifications hereunder including the Beneficiary. Each Morigagor shall be jointly and severally
obligated hereunder.
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1,13 "Net Proceeds” means, when used with respect to any insurance award, the gross proceeds from the
insurance award with respecl to which that term is used remaining after payment of all expenses,
including reasonable attorneys’ and paralegals' fees and costs, and any expcnscs of the Morigagee
incurred in the collection of such gross proceeds.

1.14 "Permitted Licns" means as of any particular time, this Mortgage and liens for 1997 real estate taxes
- not yet due and subsegquent years not yet duc,

<1.15 "Premises” means the eight (8) unit _and four (4) unit multi-family commercial buildings located
o on the Real Estale together with all improvements, buildings, parking areas, tepements,
hereditament, appurienances, gas, oil, minerals, easements {ocated in, on, over or under the Rea)
Esiate, and all types of furniture, fixtures, apparatus, machinery and equipment owned by the
Morigagor, including without limitstion, all of the foregoing used to supply heat, gas, air
conditioning, water, light, power, refrigeration or ventilation (whether single units or centrally
controlled) and. alt screens, window shades, storm doors and windows, floor coverings, awnings,
stoves and water heaters, whether now on or in the Premises or hereafter erccted, installed or placed
on or in the Premises, and whether or not physically attached to the Premises. The loregoing items
are and shall be deemed a part of the Premises and a portion of the security for the Liabilities,

1L4s | "Tite lnsurer" means Chicégo Tide Insurance Company.

REPKEZENTATIONS AND WARRANTIES.

2.01 7.ae 'dorigagor represents and the Beneficiary represetits and warrants that the Mortgagor has good
and 1narketable title to an indefeasible fee estate in the Premises, subject to no lien, charge or other
encunibrance, except the Permilted Liens, and that this Mortgage is and will remain a valid and
enforceable first lien on the Premises except as the enforcement thereof may be limited by
bankrupicy lasolvency, reorganization, moratorium or other laws, judicial decisions or principles
of equity relatirg ‘o or affcctmg the enforceiment. of credilors’ righls or contractual obligations

" generally. Atthe’4iagagor's own cost and without expense 1o the Morigagee, the Morigagor will
preserve such title; and wiil defend the validity and prierity of this Morigage against the claims of
all other persons.

Cax 2.02 The Mortgagor represent; ar.d the Beneficiary represents and warrants the following:

(a) the Premises are nou'stairct to the disclosure requirements of the lllinois Responsible
Property Transfer Act o 1982 _as amended; and the Mortgagor and the Beneficiary have
complied with all requirem/nis 'hercunder;

(b) the Premises and any other real property of the Mortgagor and the operations conducted
thereon do not violate any applicatie faderal, state or local law, statute. ordinance, rule,
regulation, order or determinaliorr’ o ony governmental authority or any restrictive
covenant or deed restriction (recorded c. otherwise), including without limitation all
applicable zoning ordinances, building code:, flood disaster laws and Environmental Laws;
and the Mortgagor and the Beneficiary hove provided the Mortgagee with a Certificate of
Inspection prepared by an appropriate mun'cipa’ authority or with other evidence
satisfactory to the Mortgagee that the Premises comp), with all zoning ordinances, building
codes and any requircments with respect to licensec ¢l p2rmits necessary for the lawfuol use
and operation of the Premises, and with all instrumen;= of 2=cord affecting the Premises and
the Real Estate;
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without limilation of subparagraph 2.02(b) above, the Premises and any other real property
af the Morigagor and the operations conducted thereon by the Morigagoer or any current or
prioi owner or operator of the Premises and any other such real property or operation, are
not in violation of or subjecl to any existing, pending or threatened actionm, suit,
investigation, inquiry or proceeding by any governmental authority or to any remedial
obligations under any Environmental Laws;

o
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all notices, permits, Jicenses or similar authorizations, if any, required to be obtained or
filed in connection with the operation or use of the Premises and any other real property
of the Mortgagor, including without limitation past or present treatment, storage, disposal
or release of 2 hazardous substance or solid waste into the environment, have been duly
obtained or filed, and the Mortgagor is in compliance with all such notices, permns

licenses or similar authorizations;

any hazardous substance (defined below) or solid waste generated at the Premises and at
any other real property of the Mortgagor has in the past been and shall continue 1o be
t.ansporled, treated and disposed of only by carriers maintaining valid permits under RCRA
and-any other Environmental Laws and only at treatment, storage and disposal facilities
mairsining valid perinits under RCRA and any other Environmental Laws, which carriers
and faci'ines have been and are, o the best of the Mortgagor's knowledge, operating in
compliance with such permits;

the Mortgagor wur’ 2 Beneficiary have taken all sleps necessary to determine and has
determined that o liuzar¢ous substances or solid wastes have been disposed of or otherwise
released and there has ves-no threatened release of hazardous substances in, on or under
the Premises or in, on or urier any other real property of the Morigagor except in
compliance with Environmenial Laws;

the Mortgagor and the Beneficiary hevetaken all steps necessary to determine and has
determined that no hazardous substances, neeardous facilities, poliutants or contaminants
are located in, on or under the anms or ia;un or under any other real propetty of the
Mortgagor;

the Mortgagor and the Beneficiury have no material conitanent liability in connection with
any release or threatened release of any hazardous substance or solid wasie into the
environment; and

the use which the Marigagor or the Beneficiary makes or intends tc mabe of the Premises
and any other real property of the Mortgagor will not result in the unlawfit ¢ enauthorized
disposal or other release of any hazardous substance or solid waste in, ca.i under the
Premises or in, on or under any other real property of the Mortgagor,

The terms "hazardous substance”, “release” and “threatened release” have the megpings
specified in The Comprehensive Environmental, Response, Compensation, and Liability
Act of 1980, as amended, 42; U.S.C. Section 9601 g1, seq., ("CERCLA"), and the terms
"solid waste" and "disposal” (or "disposed”) have the meanings specified in The Resource
Conservation and Recovery Act of 1576, as amended, 42 U.S.C. Section 6901 et. geg.,
{"RCRA"); provided however, in the event either CERCLA or RCRA Is amended 50 a5 t0
broaden the meaning of any term defined thereby, such broader meanings shall apply
subsequent 12 the effective date of such amendment, and provided further that, o the extent
the laws of any siate in which the Premises and any other real property of the Mortgagor

TCE Nutlonal Bank [ilinois D-6 YARMTGIN.LT {198




UNOEFICIAL COPSBI0S3T oy vz |

ELI

or the Benefi iciary are located establish a meaning for "hazardous substance”, “release”,
*"solid: waste" or "disposal” which is broader than that specified in either CERCLA or
RCRA, such broader meaning shall apply with regard to the Premises and any other real
property of the Morigagor or the Beneficiary located in such State. The terms "hazardous
facilities”, "pollutants” or "contaminants” shall have the meanings specified in any
applicable local, state or federal statute, ordinance, code or regulation.

2.03 The Mortgagor represents and the Beneficiary represents and warrants the following:

L (a) The Beneficiary has all power and authority to enter into the transactions conlemplated by
) _ the Note, this Mortgage and the other Financing Loan Documents, to execute the Note, this
Morigage and the other Financing Loan Documents and perform as required hereunder and
thersunder;

(4] The Morigagor is the Trustee of an Illinois Land Trust (“Trust") and the Beneficiary is the
. sole owner(s).of one hundred percent (100%) of the Beneficial Interest of the Trust and has
scic power of direction over the Trust.. The Mortgagor is duly organized and existing in
gor2 standing under the laws of the State of Illinois and the Mortgagor and Beneficiary
have fril power and authority to enter into the transactions contemplated by the Note, this
Mortgage and the other Financing Loan Documents, to execute and deliver the Note, this
Mortgage an. the ather Financing Loan Documents and (o perform as required hereunder

and thereunder;

© Except as may have be<; disclosed by the Mortgagor ot the Beneficiary in writing to the
Monrtgagee prior to the Ciosirg Date, the Mortgagor and the Beneficiary have not made any
agreement or taken any action which may cause any individual, corporation or other entity
("Broker”) to become entitlea 's 4 commission or a finder's fee as a result of the
Mortgagee's making the loan as evidesced by the Note ("Loan");

(@) - All delinquent real estate taxes, levied sp2cial assessments and all special assessments
levied for improvements on the Premises, which prior to the Closing Date have been

- authorized by-any governmental unil or agency oi cummenced or for which a construction
coniract has been entered into prior to such date, have o2en paid or in case the amount of

any such assessment is not known, anh amount as requirz4-by the Tite Insurer has been
deposited with the Title Insurer insuring the lien of this Mortgage, in escrow in a savings
account, pursuant (o an escrow agreement in form and substance satisfactory to the

Mortgagee;

(&)  NolUCC financing statements have been filed against the Mortgagor, the Drificiary or the
Real Estate except as will be terminated pursuant to the disbursement of in< Loan or as
expressly permitted in writing by the Mortgagee;

H The Mortgagor and the Beneficiary do not own any margin security, and the Loan advanced
under the Note will not be used for the purpose of purchasing or carrying any margin
securities or for the purpose of reducing or retiring any indebtedness which was originally
incurred to purchase any margin securities or for any other purpose not permitted by
Regulation G of the Board of Governers of the Federal Reserve System; and

(2 There currently exists no management or other similar contract for the administration of
the Premises ("Management Contract”).
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COVENANTS AND AGREEMENTS.

3.01  The Mortgagor and the Beneficiary shall:

(a) promptly repair, restore or rebuild any buildings or improvements now or
hereafter on the Premises which many become damaged or be destroyed;

BRIy e e 0 A Ao

keep the Premises in good condition and repair, without waste, and, except for the
Permitted Liens, free from any encumbrances, charges, security interests, Jiens,
mechanics' Hens or claims for Jien;

pay when due any indebiedness which may be secured by a lien or charge on the
Premises, and upon request exiibit satisfactory evidence of the discharge of such
lien or charge to the Mongagee;

complete within a reasonable time any building or buildings now or ai any time
in process of construction upon the Premises;

comply with all requirements of all laws or municipal ordinances with respect to
@2 Premises and the use of the Premises;

refrain trum impairing or diminishing the value of the Premises; and

not sell, tezusier (except for leases in the ordinary course of business} or otherwise
dispose of or-cosamber, pledge, assign, grant a security interest in or mortgage
the Premises or the imsprovements therein or thereon without the prior written
consent of the Moctgagee while any ‘of the Liabilitics remain owing to the
Morigagee.

at the Mortgagor's own cost sad without expense io the Mortgagee, preserve the
Mortgagor's title, and will defcnd the validity and priority of this Mortgage
against the claims of all ather persons.

The Morigagor and the Beneficiary may, at the Mortgagor's ani ¢ e Beneficiary's own expense and
upon prior written consent of the Mortgagee, make from time to ime any Additions or Alterations
10 the Premises the Morigagor and/or the Beneficiary may deem vesirable for the Mortgagor's
and/or the Beneficiary's business purposes that do not in any way matetia'ty increase the risk of fire
or ather hazard or otherwise adversely affect the structura] integrity of the Premisss or substantially
reduce the value of the Premises; PROYVIDED THAT all such Additions i /lt=sations to the
Premises shall be located whoily within the boundary lines of the Real Estatc sad shall be in
compliance with all applicable zoning and other building ordinances. All such Additions or
Alterations so made by the Mortgagor or the Beneficiary shall become a part of the Pyaniises and
shall be subject (o the lien of this Mortgage. The Mortgagor and the Beneficiary will not perrggt any
mechanics' liens, security interests, charges or nther encumbrances to remain against the Premises
for labor or materials furnished in connection with any Additions or Allerations, unless payment for
such labor or materials is not yet due and payable; PROVIDED, HOWEVYER, the Mortgagor or
the Beneficiary may in good faith contest any mechanics' lien or other lien filed or established
agninst the Premises, and in such event may permit the item so coptested to remain undischarged and
unsatisfied during the peried of such contest and any appeal therefrom, provided that nonpayment
of any such ttem will not materially endanger the lien of'this Mortgage as 1o any material part of the
Premvises or the revenues therefrom, and thit neither the Premises nor any material part thereof will
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be subject to loss or forfeiture as a result of the nonpayment of any such item curing such period.
Prior to the commencement of any such contest, the Morigagor and the Beneficiary shall deposit
with the Morigagee an amount of cash or letler of credit acceptable to the Mortgagee and equal to
at least two hundred per cent (200%) of the contested amount or with the Title Insurer whatever
amount of cash or ottier preperty the Title Insurer requires to insure over such liens. While no
* Default exists, the Morigagee will, at the expense of the Morigagor and the Beneficiary, cooperate
with the Mortgagor in any such contzst. In the event that the Mortgagor and the Beneficiary shail
fail to pay any of the foregoing items required by this Paragraph to be paid by the Mortgagor and
the Beneficiaty, the Mortgagee may, but shall be under no obligation 10, pay the same and any
, amounts So advanced therefor by the Mortgagee shall become an additional obligation of the
Mortgagor and the Beneficiary, together with interest thereon at & per anpum rate equivalent fo the
‘ Default Rate set forth in the Note, Al expenditures incurred pursuant to the puwers herein
rontained shall become a part of the Linbilities secured hereby. The Mortgagee shall not be liable
to p2count to the Morigagor or the Beneficiary for any action taken pursuant herefo.

1,03 The Martzegor shall furnish or shall cause to be furnished to the Mortgagee an ALTA Mortgagee's
Title Policy { ‘Title Policy") issued by the Title Insurer showing the Mortgagor as owner of the Real
Estale in {oc simple. The Title Policy shall insure this Mortgage (i) in the full amount of the Loan,
with extended ‘coverage, including withowt limitation, a 3.1 zoning endorsement, usury,
environmental, locatios, survey, access and comprehensive endorsemenis and any other
endorsements as may e reuuired by the Morigagee; and (ii) as a valid first lien on the Rea! Estaic
subject only o such excegtious. encumbrances, easements, defects and objections as are approved
in writing by the Mortgagee. At Lap Mortgagee's discretion, the disbursement of the proceeds of the
Loan may be closed in escrow and disbursement of the proceeds withheld by the Mortgagee pending
the Title Insurer's issuance of the Tit'e Pclicy in form and substance acceptable to the Mortgagee.

3.04  (a) The Mortgagor or the Beneficiary suall pay, when due and before any penalty attaches, all
general taxes, special taxes, special asecssments, waler taxes or charges, drainage taxes or
charges, sewer service taxes or charges, anJ other taxes, assessments or charges against
the Premises. The Mortgagor and the Benciiciary shall, upon wrilten request, furnish or
cause to be furnished 1o the Mortgagee duplical * paid seceipts for such taxes, assessments
and charges. To prevent a Default hereunder the Myrtgager or the Beneficiary may pay
in full, under protest, in the manner provided by statuz, auy fax, assessment or charge with
the Mortgagor or the Beneficiary may desire to contest piioriu such tax, assessment or
charge becoming delinguent,

(b) The Morigagor or the Beneficiary may, at its expense and in its own.is:ue and behalf, in
good faith, contest any such taxes, assessments and other charges and, iu the event of any
such contest, may permit the 1axes, assessments or other charges so contzsted to remain
unpaid during the period of such contest and any appeal therefrom, provided geving such
period enforcement of any such contested item shall be effectively siayed and further
provided that nonpayment of any such item will not materially endanger the lien or security
interest afforded by this Morgage as (o any material part of the Premises or the revenues
or receipts therefrom and that neither the Premises nor any materiat part thereof will be
subject fo Joss or forfeiture as a result of the nonpayment of any such item during such
period. Prior 10 the commencement of any such contest, the Mortgagor or the Beneficiary
shall deposit with the Mortgagee an amount of cash or letter of credit acceptable o the
Mortgagee and equal to at least iwo hundred per cent (200%) of the contested amount or
such amount required by the Title Insurer in order for the Title Insurer to insure over such
taxes, assessments or other charges. In the event that the Mortgagor or the Beneficiary shail
fail to pay any of the foregaing items required by this Paragraph 3.04 to be paid by the
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Morigagor or the Beneficiary, the Mortgagee may, but shall be under no obligation to, pay
the same and any amounts so advanced therefor by the Morigagee shall become an
additional obligation of the Mortgagor and the Beneficiary, together with interest thereon
at a per annum rale equivalentto the Default Rate set forth in the Note. All expenditures
incurred pursuant to the powers herein contained shall become a part of the Liabilities
secured hereby, The Morigagee shall not be liable to account to the Mortgagor or the
Beneficiary for any action taken pursuani hereto.

The Mortgagor and the Beneficiary shall at all times keep the Premises continuously
insured against such risks as are customarily insured against by businesses of like size and
\ype, paying as the same become due all premiums in respect thereto, including, without
iinitation, all of the following:

() The Morigagor and the Beneficiary shall keep the Premises and all improvements
thereon niow cxisting or hereinafter erected insured against loss or damage
resulling from fire, windstorm, lightning, vandalism, malicious damage and other
hazards as may be designated by the Morigagee under a form of fire and extended
coverage insurance policy for one hundred percent (100 %) of the replacement cost
without a co-insurance clause apd without deduction for depreciation of the
Pramises and improvements on the Real Estate, which coverage shall at all times
bein an amount at least equal to the owtsianding principal balance of the Note. All
such Golicies shall name the Mortgagee as senior insured Mortgagee and loss
payee, sl vontain a standard mortgage clause, as provided in Paragraphs 3.05(c)
and (d) beiow, ‘n form and substance acceptable to the Mortgagee and shall be
assigned to the { artgagee as additional security for the Liabilities.

The Mortgagor anc.the Reneficiary shall provide Liability Insurance in the
amounts of $1,000,600.%¢ rer oceurrence for Bodily Injury and $1,000,000.00
per occurrence for Property Lrrinage, and such policy shall name the Morigagee
as an additional insured.

The Mortgagor shall carry and maintair, corprehensive worker's compensation
insurance in such amounts as required by 1w

If steam boilers or similar equipment for the gene<ation of sieam are located in,
on or about the Premises, the Morigagor and the Bensficiary shall carry and
maindain insurance against loss or damage by explosion, rupture or bursting of
such equipment and eppurienances thereto, without a co-.nsurapce clause, in an
amount as the Mortgagee may require, and such policies shall coitain a standard
morigage clause in form and substance acceptabie lo the Morigasce

The Mortgagor and the Benefiviary shall mainain business interruption/loss of
rents insurance in the minimum amount of an amount equal to the total of twelve
(12) monthly Loan and tax reserve payments pursuant to the Note, and such policy
shall contain a slandard mortgage clause in form and subsiance acceptable to the
Mortgagee.

The Morigagor and the Beneficiary shall maintain builder's risk inswrance
including coverage under the Itlinois Structural Work Act, upon any work done
or materials furnished under construction contracts in the amount of one hundred
percent (100%) of the insurable valve of the contracts in the name of the
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. Mortgagee, the Mortgagor and the contractors, as their respective inierests may
appear, and such policy shall cantain a standard mortgage clause in form and
substance acceptable to the Mottgagec.

{vi)) I the Premises are located in an area which has been identified by the Secretary
of Housing and Urhan Deveiopment s a flood hazard area, the Mortgagor will
keep the Premises insured against loss by flood for the term of the Note in an
amoun! equal to the lesser of the oulstanding principal balance of the Note or the
maximum limit of coverage available for the Premises and the buildings under the
Nationa} Flood Insurance Act of 1968, and such policy shall contain a standard

* ) mortgage clause in form and substance acceptable to the Mortpagee.

{vifi} ~ The Mortgagor and the Beneficiary shall carry and maintain such other customary
insurance, in such amounts and with such customary coverages, endorsements and
payee designations as may be reasonably required by the Mortgagee.

L)} Allinsurance policies shall be in form and substance acceptable to the Morigagee and shall
e iecaed by insurance companies acceptable to the Mortgagee.

(c) The staiie~sd merigage clause shall name the Mortgagee as "first morigagee" as its interest
may appear, without contribution, and shall provide, among other things, that the
Mortgagee shal! have the right to receive loss payment from the insirer under any of the
following circumsiences:

) The insured's ¢laip-i5 denied due to the insured's acts or the insured's failure (o
comply with the terms of the policy; or

(i} The Morigagee has brovght 2 foreclosure action or other similar proceeding
against the Premises,

(d) All insurance policies containing a standard morigape clause shall also contain a waiver of
subrogation endorsement in favor of the Morigager:

{e) All insurance policies shall provide that the Mortgagee shall reccive at least ten (10)
business days’ written notice prior o cancellation or non-reuew=! for reason of nonpayment
and at least thirty (30) days’ written notice prior to cancellat'on or non-renewal by any
party for any other reason.

{H The Mortgagor and the Beneficiary hereby pledges, assigns and shall deliver all insurance
policies, including additional and renewal policies, to the Mortgagee. In caze o insurance
about to expire, the Morigagor shall deliver to the Mortgagee all renewal polivies at least
thirty (30) days prior to the respective exgiration date.

(8) The Mortgagor shall have the right and responsibility to adjust any loss with the insurer
involved and 1o conduct any negotiations in connection therewith; PROVIDED THAT no
settlement of claim in excess of $5,000.00 shall be effected without the prior written
consent of the Morigagee.

(¢ All Net Proceeds of insurance policies comtaining a standard morigage clause shall be
payable to the Mortgagee, and the Morteagee may apply all Net Proceeds in a manner as
determined in its sole discretion.
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If prior to full satisfaction of the Liabilities the Premises are destroyed, in whole or In part,
or are damaged by fire or other casualty, the Mortgagor shall promptly give written notice
thereo! to the Mortgagee.

The Mortgagor and the Beneficiary agree to review the appraised value of the Premises
annually with their insurance specialist and (o increase the amount of insurance as is
necessary, so that al all times, the respective amounts of any such insurance shall meet the
requirements of this Paragraph 3.05. The Mortgagor shall provide the Mortgagee with
writlen evidence of such annual review, in form and substance acceptable to the Morigagee,
within ten (10) days thereafter.

Upon the request of the Mortgagee, the Mortgagor or the Beneficiary shall defiver or cause to be
delivered to the Morigagee originals or copies, as the Morigagee requess, of all leases of all or any
partion of the Premises (with assignments of such leases in form and substance acceptable to the
Murtgagee), The Mortgagor shall not, without the Mortgagee's prior writlen consent, procure,
perini) or accept any prepayment, discharpe or compromise of any rent of release any tenant from
any otateation (except at the termination of such tenant's lease term as specified in the lease or upon
a tenant etralt under the lease), at any time while the Liabilities remain unpaid.

The Mortgagor #ud the Beneficiary shall enforce or shall cause to be enforced all leases while the
Liabillties remain urpuid, and all lenses shall contain pravisions of subordination and attornment in
favor of the Mortgagee 1n ¥orin and substance acceplable 1o the Mortgagee.

Any award of damages resuiting irom condemnation proceedings, exercise of the power of eminent
domain, or the taking of the Fizirises for public use are hereby transferred, assigned and shall be
paid to the Mortgagee; and such awards.2x any part thereof may be applied by the Morigagee, after
the payment of all of the Mortgagee's cxpenses, including rezsonable attorneys' and paralegals’ fees
and costs (including the cost to Morigagec of using internal counsel, if applicable), to the reduction
of the Liabilities secured hereby, and the Morigegee is hereby authorized, on behalf and in the name
of the Mortgagor, to execute and deliver valid-acruiztances and to appeal from any such award.

Notwithstanding any other provisions of this Mortgage, nosale, lease {except in the ordinary course
of the operation of the Premises), mortgage, trust deed, g.oant by the Mortgagor of an encumbrance
of any kind, conveyance, transfer of occupancy or possessjor., vontract to sell, or transfer of the
Premises, or any part thereof, or sale or transfer of ownership of an; beneficial interest or power
of direction in a land trust which holds title 10 the Premises, may be 1nade withoul the prior writien
consent of the Mortgagee.

If the Mortgagee makes any payment authorized by this Mortgage relating ica%.2¢, assessments,
charges, liens, security interests or encumbrances, the Mortgagee may do so accrrding to any bill,
stalement or estirnate received from the appropriate party claiming such funds withcut inauiry into
the accuracy or validity of such bill, statement or estimate or into the validity of <he lien,
encumbrance, security interest, tax, assessment, sale, forfeiture, tax lien or title or claim lh‘greof.

{a) Unless otherwise agreed in writing, the Mortgagor and the Beneficiary agree 1o deposit at
the place as the Mortgagee may, from time o time, in wriling appoint and, in the'absence
of appointment then at the office of the Mortgagee comumnencing on the Closing Date and
monthly thereafter until the Linbilities secured by this Mortgage are fully paid, lax reserve
amounts which shall in the aggregaie be equal to the sum of the amount of the accrued real
estate taxes and assessments with respect to the Premises due and payable to the Cook
County Collector when such real estate taxes and assessments are due. Notwithstanding the
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foregoing, if the taxes or assessmenls for the last ascertainable year exclude the buildings

or improvemenls or any part thereof, now constructed or 10 be constructed on the Premises,

then the amount of the deposits 1o be paid pursuant to this Paragraph 3.10 shall be based

upon the reasonable estimate of the Mortgagee as to the amount of taxes and assessments

which shall be levied or assessed. The deposils are 10 be held in trust without interest and

are to be used for the payment of taxes and assessments {general and special) on the

Premises next due and payable when they become due. If the funds so deposited are

) insufficient 10 pay any of the taxes or assessments (general or special) for any year when

R the same shall become due and payable, the Mortgagor and the Beneficiary shall, within

: ten (10) days after receipt of a nolice and demand from the Morigagee deposit the

additional funds 25 may be neccessary to pay such taxes and assessments (general and

special). So long as no Default exists, any excess shall be applied to subsequent deposits
for taxes and assessments or upon repayment of the Liabilities in full.

wr

3.10 L) Upon request by the Mortgagee, concurrent with and in addition to the deposits for general
and special taxes and assessments pursuant to the terms of subparagraph 3.10 (a) hereof,
the Mortgagor and the Beneficiary will deposit with the Mortgagee a sum equal (o the
premiums that will next become due and payable on any insurance policies required
hereunder, divided by the number of payments due annually under the Note hereunder so
that such payments are sufficient to pay the insurance premiums when they beceme due and
payable, All sums deposited hereunder shall be held in trust without interest for the purpose
of paying the insurance premiums.

S 3.10 ) ‘The Mortgagor and the Beneficiary shall keep and maintain all deposit accous relating to
1.2 operation of the Premises or such other deposil accounts as agreed 10 by Mortgagee in
wraing at the Mortgagee while the Liabilities remain outstanding.

3.11 The Mortgagor or the Beneficiary shall keep and maintain or shall cause to be kept and maintained,
at ail times, fuil ‘trve »nd accurate books of accounts, in sufficient detail to adequately and correctly
reflect the results of (ne operation of the Premises, which books and the records relating thereto shall
be open to inspection 3vu vopying by the Morigagee of its representatives during ordinary business
hours, and the Mertgz gor shall furnish the Mortgagee such financial information as follows:

(a) The Mortgagor ¢/t Beneficiary shall submit or shall cause to be submitted to the
Mortgagee on an aniu2; bFasis or more frequently as the Mortgagee may request from time
to time, annual finaicial statements, including statements of cash receipls and
disbursemenis ("Financial S*aiements”), for the Premises in scope, form and substance
acceptable to the Mortgagee along with a Certificate of No Default signed by an individual
or entity required by the Morigzgev. The Mortgagor or the Beneficiary shall also furnish
or cause to be furnished such otherdiriancial statements, financial reports and credit reporls
and information concerning the Md rizanor, the Beneficiary, the Premises and the lessees
occupying the Premises as the Morigige: may reasonably request, all acceptable to the
Mortgagee and with such acknowledgrieuts as the Mortgagee may specify.

{b) The Mortgagor and the Beneficiary shatl submit orcause Lo be submitted to the Mortgagee
on an annual basis and within one hundred tweity (,29) days after the end of its fiscal or
calendar year, or more frequently as the Mortgagce nay request from time to time, their
respective Financial Statements prepared by and (et.fied as true and accurate by an
individua! or enlity required by the Morigagee in accordince with generally accepted
accounting principles consistently applied.
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The Morigagor and the Beneficiary shal! annually submit or cause to be submitted within
one hundred (wenty (120) days afier filing, if so requested by the Mortgagee, copies of
their respective Federal income 1ax returns filed for the immediately preceding fiscal or
calendar year,

- .."""-.“I"‘".‘ . e,
iR LB 3eE T

S e, o Aoy,

The Mortgagor and/or the Beneficiary shall annually submit or shali cause to be annually
submitted within thirty (30) days after the end of each calendat year, or more frequently
as the Mortgagee may request from time to time, a current rent roll for the Premises in
form and substance acceplable o the Mortgagee, certified as (rue and accurate by an
indlvidual or entity required by the Mortgagee.

Bt

The Mortgagor or the Beneficiary shall cause each Guarantor to annually submit to the
Bank within one hundred twenty (120) days after the end of such Guarantor's calendar or
liseal year, as the case may be, or more frequently as the Mortgagee may request from timne
to lime, such Guarantor's financial statements prepared by an individual or entity required
by the Mortgugee in accordance with generally accepted accounting principles consistently
aoplied and signed by such Guarantor.

The Mortgager-and the Beneficiary shall maintain in full force and effect their respective existing
corporate, partnership or Trust existence, as the case may be, and all licenses, franchises, leases,
contracts and other rights necessary to the profitable conduct of the Mortgagor's and the
Beneficiary's businesses, inc’uding, without limitation, aff notices, permits or licenses, if any, filed
or obtained with regard 1o co:npliance with Environmental Laws. The Mortgagor and the Beneficiary
shall continue in and limit their respestive operations (o the same general line or type of business us
that presently condueled by the M<-izagor and the Beneficiary and shall comply with all applicable
laws nnd regulations or all federal, st or local governmental authorities, including, without
limitation, a!l Environmental Laws,

The Mortgagor and the Beneticiary shall cause; a::d shall use their best efforts to cause any and afl
lessees or other operators of the Premises and any other veal property of the Mortgagor, to canduct
their respective businesses so as to comply in all ma'eciul respects with all Environmental Laws;
PROVIDED, HOWEVER, nothing contained in this Paragraph 3.13 shall prevent the Mortgagor
from contesting, in good faith and by appropriale legal proces a-ngs any such laws, regulation or
interpretation or application thereof; PROVIDED, FURTHEY. Li» Mortgagor and the Beneficiary
shall comply with Ihe order of any courj or other governmental k2dy of applicable jurisdiction
relating (o such Environmental Laws unless the Mortgagor shall currently be prosecuting an appeal
or proceedings for review and shall have secured a stay of enforcenient »-=xecution or other
arrangement posiponing enforcement or execution pending such appeal or procedings for review.

The Mortgagor and the Beneficiary shall not permit the presence of any hazarcous substances,
hazardous facilities, pollutants or contaminants, including asbestos in, on or under < surface of
Premiscs. 1t the Mortgagee determines at any time that asbeslos exists in, on or under the Premises
and may present a health hazard, or if removal of any hazardous substance from the Premiseg is or
may be required by applicable governmental or regulatory authorities or pursuait to applicable laws
or regulations, the Mortgagee may, in its sole discretion, require the removal or comamment of such
asbestos or any other hazardous substances at the Mortgagor's sole expense,

The Mortgagor and the Beneficiary shali use their best efforts lo cause all lessees or other aperators
of the Premises or any other real property of the Mortgagor to dispose of any and all hazardous
substances or solid waste generated at the Premises or such other real property only at facilities and
by carriers mainiaining compliance with the Environmental Laws, To the best of the Morigagor's
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and the Beneficiary's knowledge, all such lessees are operating in compliance with valid permits
under RCRA and any other Environmental Law, and the Mortgagor and the Beneficiary shall use
their best efforts to obtain certificates of disposal from al! contractors employed in connection with
the transport or disposal of such hazardous substances or solid waste.

3.16 . Atthe Mortgagee's request from time to time, the Mertgagor and the Beneficiary shall establish and
maintain, or shall cause to be established and maintzined, at their sole expense, a system Lo assure
and monitor continued compliance with the Environmentat Laws by any and all lessees and operators

of the Premises and any other real prope:ty of the Mortgagor, which system shall include annual

' reviews of such compliance by employees or agents of the Mortgagor and the Beneficiary who are
familiar with the requirements of the Environmental Laws, and at the request of the Mortgagee no
more than once each year, detailed review of such compliance (the "Environmental Report™) by an
environmental consulting firm acceptable to the Mortgagee; PROVIDED, HOWEVER, that if any
Environmental Report indicates any violation of Environmental Laws, such system shall include at
r¢ vequest of the Mortgagee within nine (9) months of the date of such Environmental Report, a
deipii=t! review of the status of such violation (a "Supplemental Report") by such environmental
consultant The Mortgagor and the Beneficiary shall furnish or cause to be furnished an
Enviromneatz} Report or such Supplemental Report 1o the Mortgagee within forty-five (45) days
after the Mortpagee so requests, together with such additional information as the Mortgagee may
request,

3.17  If the Mortgagor, the Depcficiary or any lessees or operators of the Premises shall receive (a) any
notice that any violation 3/ 2y Environmental Law may have been committed or is about (o be
committed by the Mortgagor; 1+ any nalice that any administrative or judicial complaint or order

" has been filed or is about to be filed 2gainst the Mortgagor alleging violation of any Environmental
Law or requiring the Mortgagor to take any action in connection with the release or threatened
release of hazardous substances or solid waste into the environment; or (c) any notice from a federal,
state, or local governmental agency, court Cr srivate party alleging that the Mortgagor may be liable
or responsible for costs associated with a respore to or cleanup of a release or disposal of a
hazardous substance or solid waste into the environ.rzat or any damages caused thereby, including
without limitation any notice that the Mortgagor is a "putentially responsible party” as defined by
CERCLA, the Mortgagor or the Beneficiary shall provite the Morigagee with a copy of such notice
within ten (10) days of the Mortgagor's receipt thereof. Tl Mortgagor or the Beneficiary shall
provide the Mortgagee with notices of the cnactment or promulg=tinn of any Environmental Law
which may result in a material adverse change in their business, finan:ial condition, or operations
of the Mortgagor or the Beneficiary within fifteen (15) days after the Mortn2por or the Beneficiary
obtain knowledge therecf.

3.18  The Mortgagor and the Beneficiary shall permit and shall cause any Manage: o permit (he
‘ Mortgagec or any person designated by the Mortgagee, from time to time hereafter (o call at the
" Mortgagor's Premises or place or places of business or any other place where the collateral (as
defined in the Note) or any information relating thereto is kept or located during reasonable business

hours, without hindrance or deiay, to:

(a) inspect, audit, check and make copies of and extracts from the Mortgagor's, the
Beneficiary's or any Manager's books, records, journals, orders, receipis, correspondence
and other data relating to the Mortgagor's, the Beneficiary's or any Manager's business,
the Premises or (0 any transactions between the parties hereto and whether such items or
data are maintained in accordance with the Morigagor's, the Beneficiary's and any
Manager's standard operating procedures or pursuant to this Mortgage:
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verify such matters concerning the Premises as the Mortgagee may consider reasonable
under the circumstances;

discuss the affairs, finances and business of the Mortgagor, the Beneficiary or any
Manager; and

inspect the Premises, take soil borings and conduct any other tests or procedures at the
Mortgagor's or the Beneficiary's expense and inspect any books, records, journals, orders,
receipts, correspondence, nolices, permils or licenses, with' respect to compliance with
Environmental Laws, and to determine, at the Mortgagor's expense, whether any hazardous
substances are present in, on or under the Premises or in, on or under any other real
property of the Mortgagor.

The Morigagor and the Beneficiary shall deliver to the Mortgagee, within ten (10) days of
request therefor, any documents necessary to obtain records from any person maintaining
such records. The Mortgagor or the Beneficiary shall pay on demand or within ten (10)
Jdovs thereafter all costs and expenses incurred by the Mortgagee in acquiring information
puzsuant to this Paragraph 3. [8, with interest thercon at a per annum rate equivalent to the
Def it Rate setvorth in the Note, All expenditures incurred pursuant to the pawers herein
containcd sha’t become a part of the Liabilities secured hereby. The Mortgagee shall not
be liable to accouni 1o the Mortgagor or the Beneficlary for any action taken pursuant
hereto,

The Morigagor and the Beneiciurv shall pay all fees and commissions of any Broker and shall
indemnify and hold the Mortgage: “iarmless from any and all claims, svits, actions, losses, damages
and expenses, including reasonable atarneys' and paralegals’ fees and costs (including Lhe cost to
the Morigagee of using internal counss!,if zpolicable), relating to the Loan, by any Broker or other

person or entity for a commission or finder's Jec as a result of the Mortgagee's making the Loan,
This indemnity shall survive the consummalio: o7 the trunsactions contemplated by the Financing
Loan Documents and paymenl and satisfaction ir. .4 of the Liabilities,

The Mortgagor and the Beneficiary shall not directly or irdire:tly apply any part of the proceeds of
the Loan to the purchasing or carrying of any “margin stock” within the meaning of Regulation G
of the Bogrd of Governors of the Federa! Reserve Sysiem, o: any requlations, interpretations or
rulings thereunder,

On or before the Closing Date, the Mortgagor and the Beneficiary shall pay I Mortgagee a total
fee of $N/A ("Fee"), The entire Fee as non-refundable.

The Mortgagor and the Beneficiary agree that the Loan shall not be assumed wirliout the prior
written consent of the Mortgagee, IF the Mortgagee consents to any such assumption, the assuming
party may be required to pay to the Mortgagee, al the time of the assumption, a fee o be determined
by the Morigagee. .
tThe Mortgagor and the Beneficiary agree that any management contract entered into with any
Manager after the Closing Date shall be in form and substance acceplable to the Morigagee and shall
be assigned to the Mortgagee as additional security for the Liabilities, Upon any default by the
ivlortgagor under the Financing Loan Documents, the Mortgagee shall have the right to terminate
any such Management Contract,
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3.24  The Mortgagee shall not assume or be deemed 1o assume any responsibility, liability, or obligation
for any filings, payments of taxes, assessments or othier charges or any other actions required to be
made or taken (as the case may be) which have been so made or 1aken or which have not been made
or taken with respect to the compliance with the requirements of any Environmental Law, provided,
however, that in the event of the imposition or assuraption for any reason whatsoever of any such
responsibility, liability, or obligation, the Mortgagor and the Beneficiary agree to indemnify and
hoid the Mortgagee harmless from and against any and all claimy; liabilities; obligations; losses;
actual, consequential, indirect or punitive damages; penalties; actions; judgments; suits; cosls;
expenses, including without limitation reasonable atforneys’ and paralegals' fees and costs (including
the cost to the Mortgagee of using internal counsel, if applicable) or disbursements of any kind or
nature whatsoever, inctuding without limitation title insurance premiums, escrow, recording, survey
and appraisal fees, transfer taxes and stamp taxes and any diminution in the value of the Premises,
which may be imposed on, incurred by or asseried against the Morigage or the Premises, or bott,
ip any way relaling to or arising under this Mortgage, under any of the other Financing Loan
Pocv.ments of under applicable federal, state and local laws, regulations and ordinances.

4. REMEDIES UPON SEFAULT.

4.01  Upon or after the cccurrence of a Defauit, at the sole election of the Mortgagee and without notice
to the Mortgagor, the 'vortzagee may declare all Liabilities to be immediately due and payable, and
the Mortgagor shall pay il costs and expenses of the Mortgagee, including without limitation
reasonable atiorneys' and pa alege!s' fees and costs (including the cost to the Mortgagee of using
internal counsel, if applicable) aid expenses incurred in conncction with this Morigage and all
expenses incurred in the enforcemert of attempted enforcement of the Mortgagee's rights in the
Premises and other costs and expenses inczired in connection with the disposal of the Premises, with
interest thereon at a per annum raie cquivalent to the Defauit Rate set forth in the Note, All
expenditures incurred pursuant to the powers hérein shall become a part of the Liabitities secured
hereby. The Mortgagee shail not be lisble to account to the Mortgagor or the Beneficiary for any
action taken pursuant hereto,

402 Upon or after the occurrence of a Default, the Mortgagee may-nroceed to prolect and enforce the
Mortgagee's rights hereunder by any action at law, suit in equity %z other appropriate proceedings,
whethet for the specific performance of any agreement contained haicing or for an injunction against
the vielation of any of the terms hereof, or in aid of the exercise of any pewer granted hereby or by
law,

4,03  When the Liabilities shall become due, whether by acceleration or otherwise, thc *doripagee also
shall have the right to foreclose the lien of this Mortgage. Upon the bringing of any suit to foreclose
this Mortgage, the Mortgagee shall, as a matter of right, without notice and withowt giviz.g bond to
the Mortgagor or anyone claiming by, under or through the Mortgagor, and without regard lo the
solvency or insolvency of the Mortgagor or the then value of the Premises, to the extent permitted
by applicable law, be entitled to have itself appointed and become mortgagee in passession for all
or any part of the Premises and the rents, issues and profits thereof, with such power as the court
making such appointment shall confer, and the Mortgagor hereby consents to the appointment of the
Mortgagee as such mortgagee in possession and shall not oppose any such appointment. Any such
mortgagee in possession may, to the extent permitted under applicable Jaw, without notice, enter
upon and take possession of the Premises or any part thereof by force, summary proceedings,
ejectment or otherwise, and may remove the Mortgagor or other persons and any and all property
with respect thereto or any part thereof during the pendency of any foreclosure.
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In any suit to foreclose the lien of this Mortgage, there shall be allowed and included as additional
Liabilities int the judgment of foreclosure all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for ceasonable attorneys® and paralegals’ fees and costs
(intiuding the cost to the Mortgagee of using internal counse!, if applicable) appraisers’ fees, outlays
for documentary and expert evidence, stenographers’ charges, publication costs and cosls of
procuring all abstracts of title, title searches and examinalions, title insurance policies, Torrens
certificates, tax and lien searches, and similar data and. assurances with respect to title as the
Morigagee may in pood faith deem to be necessary either 1o prosecnte the foreclosure suit or 1o
evidence o bidders at any foreclosure sale. Al of the foregoing items, which may be expended afier
entry of the foreclosure judgment, may be estimated by the Mortgagee. All expenditures and
expenses mentioned in this Paragraph 4.04, when incurred or paid by the Mortgagee shall become
additional Liabilitics sccured hereby and shatl be immediately due and payable, with interest thereon
i1 a rate equivalent to the Default Rate set forth in the Note, The Morigagee shall niot be liable to
sceount to the Mortgagor for any action iaken pursuant hereto. This Paragraph 4.04, shall also apply
t¢ any expenditures or expenses incurred or paid by the Mortgagee or on behalf of the Mortgagee
in zoprection with (a) any proceeding, including without limitation, probate and bankruptcy
proceedings; lo which the Mortgagee shall be a party, eithar as plaintiff, claimani or defendant, by
reason of this Morigage or any indebtedness secured hereby; (b) any preparation for the
commencesnei of any suit for the foreclosure of this Mortgage after accrund of the right to foreclose
whether or not actally rommenced or preparation for the cnmmencement of any suis o collect upon
or enforce the pravisions of the Note or any instrutnient which secures the Note after Default,
whether or not actuaily comn.enced; or (¢) any preparation for the defense of any threatened suitor
proceeding which might atect the Premises or the secirity hereof, whether or not actually
commenced,

The Mortgagor for itself and for all whr'may claim through or under the Mortgagor waives any and
all right to have the property and estates comprising the Premises marshaled upon any foreclosure
af the lien hereof and agrees that any couribinving jurisdiction to forecloswre such lien may order
the Premises sold as an entirety.

The proceeds of any foreclosure sale shall be distri>uied und applied in the following arder of
priority: first, on account of all costs and expenses incident (o the foreclosurs proceedings, including
all the items that are mentioned in Paragraph 4.04, above; s2eond, all other items which under the
terms of this Mottgage constitute indebtedness secured by this 1Mu: inage additional to that evidenced
by the Note, with interest thereon as herein provided; third, ali principal and interest remaining
unpaid on the Note and the Liabilities {first to interest and then to princiyat); fourth, any surplus to
the Mortgagor or the Morigagor’s legal representatives, successors ar assigns, as their rights may
appear.

Upon, or at any time after the filing of s complaint 1o foreclose this Mortgage, the zourt in which
such suit is filed may appoini a receiver of the Premises, The zeceiver's appointment oy be made
either belore or after entry of judgment of foreclosure, without notice, without regard to the
solvency or insolvency of the Morigagor at the time of application for the receiver and without
regard 10 the then value of the Premises or whether the Premises shall be then occupied as a
homestead or not. The Mortgagee muy be appointed as the receiver, Such receiver shall have power
lo callect the rents, issues and profits of the Premises during the pendency ¢f the foreciosure suit
and, in case of an eniry of judgment of foreclosure, during the full statutory period of redemption,
if any, whether there be redemption or not, as well as during any further times when the Mortgagor,
except for the inlervention of the receiver, would be entitled to collect the rents, issues and profits.
Such receiver shall also have all other powers which may be necessary <r are vsual for the
protectian, possession, control, management and operation of the Premises. The court in which the
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foreclosure suit s filed may from time to time authorize the receiver to apply the net income in the
receiver's hands in payment in whole or in part of the indebiedness secured hereby, or secured by
any judgment foreclosing this Morigage, or any tax, special assessment or other lien or encumbrance
which may be or become superior to the lien hereof or of the judgment, and the deficiency judgment
‘against the Mortgagor or aty Guarantor in case of a forfeiture sale and deficiency.

"5, WAIVER OF RIGHTS OF REDEMPTION AND REINSTATEMENT.

:5.01 . THEMORTGAGOR AND THE BENEFICIARY HEREBY WAIVE ANY AND ALL RIGHTS

- OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGEMENT OF

' * ' FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
o " PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE
OF MORTGAGES, ON THE MORTGAGOR'S OWN BEHALF AND ON BEHALF OF

©ACH AND EVERY PERSON, EXCEPT JUDGEMENT CREDITORS OF THE

o 4UMTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF
D : _ OR SURSEQUENT TO THE DATE OF THIS MORTGAGE.

502 - IN TBE EVENT THE PREMISES IS AGRICULTURAL PROPERTY OR THE
MORTGAGUR 'S AN ILLINOIS CORPORATION, A FOREIGN CORPORATION
LICENSED TG DO-RUSINESS IN THE STATE OF ILLINOIS OR A CORPORATE
TRUSTEE OF AN ZXPRESS TRUST, THE MORTGAGOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REI/EMPTION FROM SALE UNDER ANY ORDER OR JUDGEMENT
OF FORECLOSURE OF T?.)5 MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE
OF MORTGAGES, ON THE MORTGAGOR'S OWN BEHALF AND ON BEHALF OF
EACH AND EVERY PERSON, EXCEPT JUDGEMENT CREDITORS OF THE
MORTGAGOR, ACQUIRING ANY iiN% EREST IN OR TITLE TO THE PREMISES, AS OF
OR SUBSEQUENT TG THE DATE OF Ti1;3 MORTGAGE.

503 IN THE EVENT THE PREMISES IS RESIDLNTIAY. PROPERTY AS DEFINED UNDER
THE LAWS OF THE STATE OF ILLINOI{ REGARDING FORECLOSURE OF
MORTGAGES, BUT PRIOR TO THE FILING OF A COMPLAINT FOR FORECLOSURE,
THE PREMISES CEASES TO QUALIFY AS RESSLENTIAL PROPERTY, THE
MORTGAGOR AND THE BENEFICIARY HEREBY WALV, ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGEMENT OF FORECLOSURE
OF ‘THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENY ri/RSUANT TO THE
LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE 07 MORTGAGES,
ON THE MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACY AND EVERY
PERSON, EXCEPT JUDGEMENT CREDITORS OF THE MORTGAGUI,, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQULNY'TO THE

DATE OF THIS MORTGAGE.

6. MISCELLANEOUS.

601 This Mortgage and all applicable provisions hereof shall be binding upon the Menigagor and the

: Beneficiary and upon the Mortgagor's and the Beneficiary's respective heirs, estates, legal

representatives, suecessors and assigns and all persons or parties claiming by, under or through the
Mortgagor, and shall inure to the benefit of the Mortgagee and its successors and assigns.

6.92  All notices, certificates or other communications hereusder shal} be given in accordance with the
provisions of paragraph 6.05 below, directed to the appropriate party and addressed as follows:
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(‘j To the Morigagorn: TCF National Bank illincis, Successor Trustee
5 by mesger to Bank of Chicago /k/a Garfield Ridge Trust
b & Savings Bank, ns truster u/t/a dated 4/20/88 and
{ known as Trust Number 88-4-6
{% 6353 West 55* Street
o Chicago, IL 60638
i Ta the Beneficiary: Ivan Davia
/ 7404 West 64* Place

Summit, 1L 60504

To the Mortgagee: TCF National Bank illinois
6353 West 55th Street
Chicago, IL 60638
Au,: Manpger Commercial Loans

Moclenge in address of the Mortgagor, the Beneficiary shall be effective uness sent in writing to
the ole; marty al the above address.

6.03  The singuiai shall include plural, the plural shall mean the singular and use of any gender shall be
applicable o all'ge: s,

6,04  Time is of the essence of the Note and this Mortgage.

6.05 THE MORTGAGOR AND (EE BENEFICIARY WAIVE PERSONAL SERVICE OF ANY
AND ALL SUCH PROCESS UrON THE MORTGAGOR AND THE BENEFICJARY, AND
CONSENT THAT ALL SUCH SEXVICE OF PROCESS BE MADE BY U.S. MAIL OR
MESSENGER OR REPUTABLE OYEPRSIGHT DELIVERY SERVICE DIRECTED TO THE
MORTGAGOR AND THE BENEFICIARY AT THE ADDRESS SET FORTH HEREIN AND
THAT SERVICE 8O MADE SHALL BE PeiMED TO BE COMPLETED UPON THE
EARLIER OF ACTUAL RECEIPT, DELIVEKY CR THREE (3) DAYS AFTER THE SAME
SHALL HAVE BEEN POSTED TO THE MORTGAGOR AND THE BENEFICIARY.

6.06 THE MORTGAGOR AND THE BENEFICIARY Wai% £ ALL RIGHTS TO TRIAL BY
JURY,

6.07  This Morlgage and the provisions hereof may be changed, waived, dischurged or terminated only
in writing signed by an authorized individual on behalf of the Mortgagee an’ Uy any other party, if
any, against which enforcement of the change, waiver, discharge or termisation s sought.

6.08  The Morigagee may, but need not, make any payment of perform any act regiired of ine Mortgagor

or the Beneficiary hercunder in any form and manner deemed expedient by the Mortgasee, and the

Mortgagee may, but nced not, make full or partial paymemts of principal or interest on any

encumbrances, liens or security intevests atfecting the Premises, and the Mortgagee may pui¥hase,

; dischatge, compromise or settie any tax lien or other lien or title or claim thereof, or redeeém from
l any tax sale or forfeiture affecting the Premises or contest any tax or assessmient. All moneys paid
' for any of the purposes herein authorized and all expenses paid or incurred in connection therewith,
including reasonable attorneys’ and paralegals' fees and costs (including the cost to the Morigagee

of using internal counsel, if applicable), and any other funds advanced by the Morstgagee to protect

the Premises or the lien hereof, plus reasonable compensation to the Morigagee for each matter

concerning which action herein authorized may be taken, shall be so much additional Liabilities

secured hereby and shall become immediately due and payable without notice and with interest
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thereon at a per annum rate equivalent to the post maturity rate set forth in the Note. The Morigagee
shall not be Liable to account to the Mortgagor or the Beneficiary for any action taken pursuant
herelo.

609 Inaction of the Mortgagee shall never be considered as a waiver of any right accruing to the
"~ Morigagee on account of any Default hereunde: on the part of the Mortgagor or the Beneficiary,

6.0  The Mortgagor and the Beneficiary hereby bargain, sel, assign and set over i the Mortgagee al
< rents, issues and profils of the Premises which, whether before or after foreclosure, untif the fiull
- and complete payment of the Liabilitics hercunder, shall accrue and be owing for the use and
: occupation of the Premises or of any part thereof, Tue Mortgagor and the Beneficiary do hercby
' constitute and appoint the Morigagee as their Mortgagor's attorney in fact irrevocably in the
Mortgagor's and the Beneficiary's name to receive, collect and receipt for all sums dve or owing
for such use, rents and occupation, as the same may accrue; and ot of the amount 5o collected 10
puy snd discharge al) unpaid indebledness hereby secured. The Morigagee may enter and take
posscssion of the Premises and manage and operate the Premises and take any action which, in the
Mortgages’s judgmen, is necessary ot proper to conserve the value of the Premises. The Mortgagee
may also ta! = possession of, and for these purposes use, any and all personal property contained in
the Premises ani wed by the Mortgagor and the Beneficiary in the rental or leasing of the Premises
ot any part thereof - Al exoenditures incurred pursuant to the powers herein contained shall become
a part of the Liabilitizs sccured hereby. The Mongagee shail not be liable to account to the
Mortgagor or the Beneficizry for any action taken pursuant hereto other than 1o account for any rents

actually received by the Morgaier,

6.11  Noaction for the enforcement of the fiin o: of any provision of this Mortgage shall be subject to any
defense which would not be good and avaiizhle to the party interposing the same in an action at faw
upon the Nole,

6.12  No remedy or right of the Mortgagee hereunde: il be exclusive. Each right or remedy of the
Mortgagee with respect to the Liabilities, this Morte:.z¢ or the Premises shall be in addition to every
other remedy or right now or hereafier existing at law o/ in equily. No delay by the Mortgagee in
exercising, or omitting to exercise, any remedy or right accruing on Default shall impair any such
remedy or right, or shall be construed to be a waiver of any saci: Pefault, or acquicscence therein,
or shall affect any subsequent Default of the same or a differenl natiire. Every such remedy or right
may be exercises concurrently or independenly, and when and as ofien 25 may be deemed expedient
by the Morigagee,

6.13  In the event the Mortgagor is a Jand trusice, then this Mortgage is executed v ¢ undersigned

: trustee, not personally, hut as trustee in the exercise of the power and authority coufirred upon and
vested in it a5 the trustee, and insofar as the trustee is concerned, is payable only ou’ of the trust
estate which in part is securing the payment of the Liabilities, and through enforcement of the
provisions of the Note and any other coflaterat or guaranty fron: time to time securing payment of
the Liabilities; no personal liability shall be asseried or be enforceable against the trusiee, because
or in respect of this Mongage or the making, issue or transfer thereof, all such personal Jiability of
the trustee, if any, being expressly waived in any manner.

6.14  This Morigage and the documents executed and delivered pursuant herefo constitute the entire
agreement between the parties.

_' 6.15  This Mortgage has been made, executed and delivered 10 the Mortgagee in Chicago, llipois and
shail be construed in accordance with the internal laws of the State of Dinois (excluding conflicts
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of law rules). Wherever possible, each provision of this Mortgage shall be imerpreted in such

-
S

i manner as to be effective and valid under applicable law, If any provisions of this Mortgage are

) prohibited by or determined to be invalid under applicable law, such provisions shall be ineffective 5
i to the extent of such prohibitions or invalidity, without invalidating the remsinder of such provisions X
{5 or the remaining provisions of this Morigage.
i':'ci k
T 6.16  This Morigage may be signed in any number of counterparis with the same effect as if the signatures
5?;: thereto and hereto were upon the same ingtriement.

WITNESS the hands and sealg of the Moripapor and the Beneficiary the day and year set forth gbove,

Address:
6353 Wesl 55" St ‘TCE National Bank Ilinois, Successor
Chicago, L 60635 Trustee by merger (o Bank of Chicago (/k/a

Garfield Ridge Trust & Savings Bank, not
personally but as Trustes under Trusi
Agreement dated Apri) 20, 1988 and known as
Trust Nuper 88-4-6

/ASST VICE PRES. LAND TRUST OFFICER i

By: /@&Ma,% (,& &LM/},

hs: VICE PRI;SIDBNT ,:/

(W

BENEFICIARY:

o

e /' ‘f }‘?b-'
e Davis <

STATE OF ILLINOIS

COUNTY OF COOK |

1, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREDRY CERTIFY that the
above named officers of TCF National Bank IMinois, as uforesatd, personally known (o me 1o W the same persons whose
names are subscribed o the foregoing instrument as sueh title as designated above, appeared before me \his day in person
and acknowledged that they stgoed and detivered the said instrement as thelr own free and voluntary aciapa a2 the Tree and

voluntary act of said Bank for the uses and purposes therein set forth, pussuant to authority given by the Bear of Direclors
of sait Bank,

GIVEN under my hand amd Notarial Seal this 17th day of Aupust, 1998,

OFFICIAL SEA
ROSEMARIE BENCIK

NOTARY PUBLIC, STATE O LN
MY COMMISSION EXPIAES: Qo279

My Commission Expires:____6/27/99
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STATE OF JLLINOIS

COUNTY OF COOK

1, the undersigned, a Nolary Public in and for the County and State aforesaid, do hereby certify that Jvan Davis,
personaily known to me fo be the same person whose name is subscribed 1o the foregoing instrument, appeared before me
this day in person and acknowledged to me that he signed and delivered said instrument as his own free and voluntary act,
for the uses and purposes therein set forth,

v 1
GIVEN under my hand and Notarial Seal this )7th day of Augus%/ / .\}

fary Public

"My Comnflssion = Pimsmcw. SEAL
A RBARA
Yoy Public, Siate of linois

My Comn#.2on Expines 077202001
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EXHIBIT A
TO
MORTGAGE DATED AS OF AUGUST 17, 1998
BETWEEN TCF NATIONAL BANK ILLINOIS, SUCCESSOR TRUSTEE BY MERGER
TG BANK OF CHICAGO F/K/A GARFIELD RIDGE TRUST & SAVINGS BANK
NOT PERSONALLY BUT AS TRUSTEE LI/T/A DATED 4/20/88 AND KNOWN AS TRUST #88-4-6
AND TCF NATIONAL BANK ILLINOIS

Legal Description

PARCEL :

LOT 33 AND LQT 34 IN BLOCK 7 IN THE CORN PRODUCTS SUBDIVISION, A SUBDIVISION OF A
PORTION OF THE NCRTH 1043 FEET OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MEKRIP:AN, IN COOK COUNTY, ILLINOIS.

P.LN, 18-24-208-052-0000

Commonly known as:_7430 West 864" Place, Sumrait; [linois 60501

PARCEL 2:

LOT 32 IN BLOCK 5 IN CORN PRODUCTS SUBDIVISION, /\ “UBDIVISION OF PART OF THE NORTH 1043
FEET OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 12, EA%7 OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS,

P.LN. 18-24-204-030.0000

Commonly known as:_7532 West 64" Street, Summit, Iilinois 60301

Prepared by and afier recording

Mail 10!

Barbarp Kamingki

TCF National Bank llinois

6353 Wesl 55th Street

Chicago, 11, 60638 %
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