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REITITLE SERVIGES # 24 1 THIS IS A JUNIOR MORTGAGE

This morigage made and antered into this 2dth day of August, 1888 by and between Thomas W. Nicks,
{(hereinafter referrad to as morgegr:; and Atbany Bank & Trust Company N.A., (hereinafter referred 1o as
morigagee), who maintains an offica ans.nlace of business at 3400 West Lawrence Avenue, Chicago, IL 80825-

5188.

WITNESSETH, that for the consids:atian hereinafter stated, receipt of which is hareby acknowledged, the
mortgagor does hereby mortgage, sell, grant, acsizn. and convey unto the mortgagee, his successors and assigns,
&l of the following described property situaled and leinp.In the County of Cook, State of Hliinols:

UNIT AR15-81 IN PARKSIDE ON THE GRcSN CONDOMINIUMS AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

PART OF THE PARKHOMES OF PARKSIDE RESULLUIVISION, AND THE ARBORHOMES OF
PARKSIDE ON THE GREEN RESUBDIVISION, ALL IN SECT.ON 27, TOWNSHIP 42 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLASE OF PALATINE, COOK COUNTY,
ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT “C' TO THE DECLARATION OF
CONDOMINIUM MADE BY PDI DEVELOPMENT, INC. AND RECORDED IN THE OFFICE OF THE
RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMZAT NUMBER 88.566,712,
TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN SAID PARGC(::. (EXCEPTING FROM
SAID PARCEL ALL THE PROPERTY AND SPACE COMPRISING ALL THE UM:YS THEREOF AS
DEFINED AND SET FORTH IN SAID DECLARATION AND SURVEY) AS AMENLED ~POM TIME TO

TIME.
P.LN, 02-27-111-147-1228
Commonly known as Unit AR15-81, 1154 Pariside Drive, Palatine, il 60067

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the morigagor hersby declaring that
it s intended that the Hems herein enumerated shall be deemed to have been psrmanently instalied as part of the
realty), and all Improvements now or hersafter existing thereon; the hereditaments and appurtenances and all other
rights theraunto belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
all rights of redemption, and the rents, issues, and profits of the above described property (provided, however, that
the mortgagor shali be entitied 1o the possession of said property and to collect and retain the rents, issues, and
profits until default hereunder), To have and {o hoid the same unto the morigagee and the successors in interest of
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tha mortgagee forever in fee simple or such other estate, if any, as ia stated herein. Morigager hareby releases and
waives all rights under and by virtue of the Homastead Exemption laws of the State of lllinols,

The mortgagor covenanis that he is lawfully seized and possessed of and has the right to se!l and convey
said proparty; that the same is free from alt encumbrances excepl as herelnabove recited; and that ha hereby binds
himself and his succassors in interest o warrant and defend the title aforesaid theralo and every part thareof against
the claims of all persons whomsgoever.

This instrument is glven 0 secure the guaranty of paymen! of a promissory note dated May 8, 1888 in tha
principal sum of $125,000.00 signed by Thomas W. Nicks in behalf of M.T, CASE COMPANY, as well as any
rengwals, modifications or extensions thereof.

1. The mortgager covenants and agrees as follows:

a. He will promptly pay tha indebtedness svidenced by sald promissory note at the times and In
the ni27iner therein provided.

./ Pa will pay all taxes, assessmants, water rates, and other governmental or municipal charges,
fines, or izinouttinng, for which pravision has not besn made hereinbefore, and witl promptly deliver the
official raceipts triursfor to the eaid morigagse.

¢. He whl p7v-such expenses and fees as may be incurred in the protection and maintenance of
said property, inciuding ths i=es of any attorney employed by the morigagee for the collection of any or all
of the Indebtedness herecy racured, or foreclosure by mortgagee's sale, or court proceedings, or in any
other litigation or proceeding affrcing said property. Aftorneys' fees reasonably incurred in any other way
shali ba pald by the morigagor.

d. For better security of the ildeLirdness heraby secured, upon the request of the mortgages, its
8uccesaoTs or assigns, he shall execute 41 d deliver a supplemental mortgage or mortgages covering any
addilions, Improvements, or betfermants macs w the property hereinabove describad and all property
acquired by It afier the date hareof (alt in form satistactory to mortgagese). Furthermora, should morigagor
fail to cure any default in the payment of a prior o« irerior encumbrance on the property deacribad by this
instrument, morlgagor hereby agrees to permil motosose tg cure such defaull, bul mortgagee is not
cbligated to do so and such advances shali become peat r{ the Indebtedness secured by this instrumant,
subject to the same terms and conditions.

e. The rights created by this conveyance shall remain in.full force and affect during any
postponement or extension of the time of the payment of the Indewiéunrass avidenced by said premissory
note or any part therecf secured hereby,

1. He will continuously maintain hazard insurance, of such type or lypes.and in such amounls as
tho morigagee may from time to time requirs an the improvements now or hervatar on sald proparty, and
will pay promptly when due any premiums theseof. All insurance shall be carried in/companias acceptabls
to mortgagee and the palicies and renawals thereof shall be held by morigagee and h=ve sitached thereto
loss payable clauses in favor of and in form acceplable to the morigagaes. In event of iors, morigagor will
give immediate notice in writing to morigagee, and morigagee may make proof of loss if not rasde prompity
by mortgagor, and sach Insurance company concarned is hereby authorized and directad to mako Haymenl
for such loss directly to mortgagee instaad of lo morigagor and mortgagee jointly, and the insurance
proceeds, or any part theraof, may be applied by mortgagee at its option either to the raduction of the
indebtedness hereby sacured o to the restoration or repair of the properly damaged or daetroyed. In svent
of foreclosure of this morgage, or other lransfer of litle to said property In extinguishment of the
indabtedness secured hereby, all right, title, and interest of the martgagor in and {o any insurance policies
then In force shall pass to the purchaser or morigagee or, at the option of the morigage, may ba
surrendered for a refund.

6L29U88L

g He will keep all buildings and other improvements on sald property in good repalr and
condition; will permit, commit, or suffer no waste, impairment, datacdoration of seid property or any part
theraof; in the event of failure of the morigagor to keep the bulldings on said premises and those erected on
said premises, or Improvements thereon, in good repair, the morigages may make such repairs as in ils
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discretion it may deem necessary for the proper preservation thereof; and the full amount of each and avery
such payment shall be immediately due and payable; and shall be secured by the lien of this mortgage.

h. He will not voluntarily create or permit to be crealed against the propsry subject to this
mongage any lien or liens inferior or superior to the lien of this morigage without the writlen consent of the
morigagee; and further, that he will keap and maintain the same free from the claim of all parsons supplying
labor or materials for construction of any and all buildings or improvements now being erected or lo be

erected on said premises.

i. He will not rent or assign any part of the renl of said mortgaged property or demalish, or remove,
of substantially alter any building without the written consent of the mortgagee.

J. Alt awards of damages in connection with any condemnation for public use of or injury 1o any of
the property subject to this mortgage are hereby assigned and shall be paid to mortgagee, who may apply
the same to payment of the instaliments last due under said note, and mortgagee is hereby authorized, in
the name of the mortgagor, to execute and deliver valid acquitiances thereof and to appeal from any such

awara,

».the morigages shall have the right to inspect the morigaged premises at any reasonable time.

. Tha ree! estate described herein shall also secure any other liabilities, direct or indirect,
absolute or contirge'it, due or to become due, now existing or hereafler arising, of morigagor or its
succassors and assyns to the morigagee; provided, however, that in no event shall the mortgage sacure
an indebtedness of the mortjasor to the mortgages in an amount axceeding $5,000,000.00.

m. The mortgagor Is frohivited fram seliing, conveying, assigning the beneficial interest in and to,
entering inta Arlicles of Agreemer! f5+ the sale of, leasing, renting, or in any manner transferring title to the
morigaged premises without the Ltzr uritten consent of the morigagee. Failure {o obtain prior written
consent shall constitute a default thoreurder entiting the mortgages to declare the whole of the debt

immediately due and payable.

n. Mortgagors represent and agree 2%, except as disclesed in writling to the Mortgages the
premises are in compliance with all ‘Environmeria! Laws" (es hereinafter defined), that there are no
conditions existing currently or likely to exist during e term of the note that require or ara likely to require
clean up, removal or other remedial action; thal Morigagr. i= not a party to any litigation or adminisirative
proceeding, nor, to the best of Mortgagor's knowledge, ie‘thure any litigation or administrative proceeding
contempiated or threatened, related to or arising out of any Envir~=mental Laws; that neither the premises
nor Mortgagor is subject to any judgment, decree, order, citation ur coinplaint retated to or arising out of any
Environmental Laws; thel Mortgagor has obiained all permits or licanzes-and filed all reports raquired under
any applicable Enviranmental Laws. The term "Environmental Laws" sha!msan any and all (ederal, state
and local law, statutes, regulations, ordinances, codes, rules and othz: govemmental restrictions or
requirements relating to matters of environmental protection, poliution, heslth, sefely, sanitation or
conservation, including without limitation those relating to the presence, maialenance and removal of
asbestos now or any time hereafier in effect. Mortgagor covenants and agrees to compi with all applicable
Environmental L.aws and to require its tenanis or others operating on the premisca *c. ~omply with alt
applicable Environmental Laws; and to provide lo Mortgagee immadiately upon rece!at.-copies of any
correspondence of any nalure whatsoaver received by Mortgagor relating to Environment:l Laws, and to
advise Mortgagee in writing as soon as Mortgagor bacomes aware of any condition or ¢circums’a.es which
makes any of the representations or statemants contained in this paragraph incompleta or inaccurate. In
the event Morigagee determines in its sole and absolute discretion that there Is any evidance that any such
circumstance might exist whether or nol described in any communication or notice to elther Mortgagor or
Mortgagee, Morigagor agrees, at its own expense, and at no expense to Mortgagee, fo permit an
environmental sudit to be conducted by Mortgagee of any independent agent selected by Mortgagee. This
provision shall not relleve Mortgagor from conducting its own environmental audiis or taking any other steps
necessary o comply with any Environmental Laws. If, in the opinion of Mortgagese, there exists any
uncorrected violation of an Environmental Law or any condition which requires or may raquire any cleanup,
removal, or other remedial action, and such romection, cleanup, removal, or gther remedial acllon s nol
completed within sixty (80) days from the date of written notice from Morigagee to Martgagor, the same
shall, at the option of Morigagee constitute a defsult hereunder, without further natice or cura peried.
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0. Mortgagor agrees to indemnify, defend and hold Mortgagee and its current, future or formar
officers, directors, employees and agents harmless from and against any and all losses, damages,
liabiiities, obligations, claims, costs and expenses (including without limitation, attorneys' fees and costs)
incurred by Mortgagee, whether prior to or after the date hereof and whather direct, indirect, or
consaquential, releting to or arising out of matiers o! environmenlal protection, pollution, health, safety,
sanilation, or conservalion, including without limitation those relating to the prasence, maintanance, or
removal of asbestos. Any and all amounts owed by Mortgagor to Morigagee under this paragraph shall
constitute additional indebtedness secured by this Mortgage. Any of the provisions of this Morigage to the
contrary notwithstanding, the representations, warraniies, covenanis, agreements, and indemnification
cbligations contained herein shall survive all indicia of termination of the relationship betwsen Morigagor
and Mortgagee, including, without limitation, the repayment of all amounts due under the Morigage,
cancellation of the Nota and the releasa of any and all of the Loan Documents.

2. -wxfault in any of the covenants or conditions of this instrument or of the note or loan agreement secured
heraby shall iarminate the mortgagor's right to possession, use, and enjoyment of the property, at the oplion of the
mortgagee o hiz-assigns (it being acreed that the mortgagor shall have such right until default). Upon any such
default, the morigupza shall become the owner of all of tha rents and profits accruing afler dafauit as security for the
indebledness secaraz hareby, with the right o enter upon aaid property for the purpose of collecting such rants and
profits. This instrument cn2ll operate as an assignment of any rentals on sald property to that extent.

3. The morigagor rovenants and agrees that If he shall fail to pay said indebtedness or any parl thereof
when dus, or shall fail to perforr.i ony covenant or agreement of this instrument or the promissory nole secured
hereby, the entire indebledness riersuy secured shall immediately become due, payable, and ¢ollectible without
nolice, at the option of the mortgagee ur ussigns, regardless of maturity, and the mortgagee or his assigns may
belore or after entry sell said property withnut appralsement (the mortgagor having waived and assigned to the

mortgagee all rights of appraisemant)’
(1) atjudicial sale or

{Il) at the option of the mortgagee, sither by auction or by solicitation of sealed bids, for the
highest and best bid complying with the terms «f fate and manner of payment specified in the published
nolice of sale, first giving four weeks' nolice of the tiine. terms, and place of such sale, by advertisement not
less than once during each of said four weeks in a rewsnaper published or distributed in the county in
which said property is situated, all other notice being here*y 'vaived by the mortgagor {and sald mortgagase,
or any person on behalf of said mortgagee, may bid with th< unpald indebtedness avidenced by sald nole).
Said sale shail be heild at or on the property to be scld or at the Fedoral, county, or city courthouse for the
county in which the property is located. The morigagee is hereby aut*iorized to execute for and on behalf of
the mortgagor and to deliver to the purchaser at such sale a aufficieit conveyance of said property, which
conveyance shall contain recitals as fo the happening of the default upci wiiich the exaculion of the power
of sale herein granted depends; and the sald mortgagor hereby constitutes and-appoints the mortgages or
any agent or attorngy of the mortgagee, the agent and attorney In fact of sali martgagor to make such
racitals and to execute said conveyance and hereby covenants and agrees that tha revitals so made shall
be effectual to bar all equity or right of redemption, homestead, dower, and all oikzr “xamplions of the
mortgagor, all of which are hereby expressly waived and conveyed to tha mortgagee; or

{lily take any other appropriate action pursuant to state or Federal statute either in s o or Federal
court or otherwise for the disposition of the property.

In the event of a sale as hereinbefore provided, the morgagor or any persons in possession under the
mortgagor shal! then become and be tenants holding over and shall forthwith deliver possession to the purchaser at
such sale or be summarily dispossessed, In accordance with the provisions of law applicable to enants holding over.
The power and agency hereby granted are coupled with interes! and are imevocable by death or otherwise, and are
granted as cumuiative to the remadies for callection of said Indebtedness provided by law.

4. The proceeds of any sale of sald property in accordance with the preceding paragraphs shall bo applied
first o pay the costs an expenses of sald sale, the expenses incurred by the morigagee for the purpose of protecting
or maintaining said property, and reasonable attorneys' feas; secondly, to pay the indebtedness secured hereby;
and thirdly, to pay any surplus or excess 1o the person or persons legelly entitled thereto.
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5. In the event sald property Is sol¢ at & Judicial foreclosure sale or pursuant {0 the power of sale
hereinabove granted, and the proceeds are not sufficient to pay the {otal indebtedness secured by this instrument
and evicenced by said promissory note, the mortgagee will be enfitied {o a deficiency judgment for the amount of he

deficiency without regard to appraisement.

8. In the event the mongagor fails to pay any Fedaral, state, or local tax assessment, income tax or ather
tax lien, charge, fee, or other expense charged against the property the morigagee is hersby aulhorized af his option
to pay the same. Any sum3 8o paid by the mortgagee shall be added to and become & pan of the principal amount
of the indebtednass evidenced by said note, subjec! to the same lerms and conditions. If the morigagor shall pay
and discharga the indebtadness evidenced by said prumissory nota, and shall pay such sums and shall discharge ali
taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this
mortgage shall be canceled and surrendered.

7. Tnx covenants herein contained shall bind and the benefits and advantagas shall Inure to the respective
successors anu assigns of the parties hereto. Whenever used, the singular number shall include the plural, the
plural the singular, ond the use of any gender shall include ali genders.

8. No wsver ciany covenant herein or of the obligation secured hereby shall at any time thereafter be heid
to be a waiver of the teyms tiaraof or of the note secured hereby.

9. A [udicial decra>,“order, or judgment holding any provision or porlion of this instrument invalld or
unenforceable shall not in any way, impair or preciude the enforcement of the remaining provisions or portions of this

instrument.

10. Any writlen nolice to bae issuad ta the martgagor pursuant {0 the provisions of this Instrument shail be
addrassed to the morigagor at 1184 Parkside Orive, Palatine, IL 60087 and any wiittan notice fo be issued to the
morigagee shall be addressed lo the mortgages a* 3400 West Lawrance Avenue Chicago, L 80826-5188, Atin.:

Mark Shekerjian.

10. (a) Mortgagor, an behalf of himssliherse! and each and every person claiming by, through or under
Morigagor, heraby waives any and all rights of redemplior.._s.atutory or otherwise, without prejudice to Mortgagee's
fight to any remedy, legal or equilable, which Morigagea may orisue to enforce payment or te effact coliection of alf
or any pari cf the indebtedness secured by this Mortgage, and with~..* prejudice to Mortgagee's right to a deficiency
judgment or any other appropriate relief in the event of foreclosure ¢! this Morigage.

IN WITNESS WHEREQF, the mortgagor has executed this insi ument and the morgages has accepted
dalivery of this Instrument as of the day and year aforesaid. .

WAIVER OF HOMESTEAD EXEMPTION

For valuable consideration in hand paid by Albany Bank & Trust Company, the undersigned hereby raisinses and
waives all rights under and by virtue of the Homaslead Exemption laws of 1he State of llilnola

)LLQ é {57/5]

Rae Nicks
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STATE OF ILLINOIS )

, 8 Notary Public in and for said County, in the State aforesald,
do hareby cerlify that on { Y pe ally appeared bafore me Thomas Wayne Nicks, paraonally known (o me to
be the same person whifee name I8 subscribed to the foregoing Instrument, and acknowledged that he signed,
sealed, and deliverad the said instrument as his free and voluntary act and deed, for the uses and purposes therein
sel forth, including the waiver of rights of redemption and waiver of all righls and benefits under and by virtue of the
homastead exemption laws of this state.

GIVEN under my hand and notarial seal this 24th day of August, 1988.

"OFFICIAL SEAL"
DOROTHY LEYVA

My commissign o798

; “Xo*s— g Notary Public in and for said County, in the State aforesaid,
do hereby ceriify that on s day persep¥lly apyrared befare me Rae Nicks, personally known to me to be the same
person whosa name Is $ubscribed to the forey~lir waiver of homestead exemption, and acknowledged thal she
signed, sealed, and delivered the said instrument ae her free and voluntary act and deed, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this 24th day of a%gust, 1988,

"OFFICIAL SEAL’
DOROTHY LEYVA

This instrument prepared by:

Mark Shekerjian, Vice Prasident
Albany Bank & Trust Company N.A,
3400 West Lawrence Avenue
Chicago, IL B0625-5188

MTGE.DOC
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