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RECORDER'S NSTAMD

ASSIGNMENT OF RENTS AND LESSOR'S INTEREST N LEASES

THIS ASSIGNMENT, is made this 31 day of Aagust, 1998 by and between VOGEL TOOL & DI
CORP, an Minois corporation, (“the Assignor") to and tor the benebit off AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, ("Bank™)

WITNESSETH:

WHEREAS, the Assignor s the owner of the real estate described in xhibit " A" attached hereto (the
"Premises”); and

WHEREAS, the Assignor has concurrentdy herewith executed and delivered to the Bank centan
Promissory Note in the aggregate principal amount of $410,000 00 (the "Note™).

NOW, THEREFORE, for the purpoese of further securing payment of the principal and interest
evidenced by the Note and the payment of all advances and other sums becoming due and payable to the Lender
{vollectively the “Indebtedness™) under the provisions hereat or of the Note, or any document or instiumen
evidencing or securing the Note, whether now, heretotore or hereafter exeeuted, inchuding, without imitation,
the First Muortgnge and Security Agreement nude by Assignor dated of even date hereot and encumbering the
[Premises (the “Mortgage™) (the Mortgage and such other documents or mstrvments are coliectively referred 1o
as the “Loan Documents”), and the pertormance and discharge of each and every obligaiion, covenant and
agreement of the Assignor contained hetein and in the other Loan Documents, and also in consideration of other
good and valuable consideration, the receipt and sulliciency ol which is hereby acknowledged, it is hereby

agreed as toHows:
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b The Assignor intending to be legally bound and in ¢consideration of
the making of the loan represented by the Note, does hereby sell, assign, transter and set over unto the Bank all
right, title and interest of the Assignor in and to all rents, issues and profits of the Premises, including but not
limited to all right, title and interest of the Assignor in and to those leases of all or portions of the Premises (it
any), as may be listed in Exhibit "B" attached hereto and niade g part hereot and any feases which may be
hercafter enteredd into for all or any portion of the Premises (the "Leases”), snd any and all extensions and
renewals thercol, and including any security deposits or interests therein now or hereatler held by the Assignor
and the benelit of any yuarantees executed in connection with any of’ the Leases  This Assignment is absolute
and i effective immediately, however, until notice is sent by the Bank (the "Notice™) to the Assignor in writing
that an event of detault has occurred hereunder or under any ol the other Loan Documents (an "livent of
Detault”), the/3onk shall not exercise any rights yranted o it hereunder and the Assignor may receive, collect
and enjoy the reras income and profits sccruing trom the Premises.

2 RECRESENTATIONS AND WARRANTIES  The Assignor hereby represents and warrants
1o Bank that. (a) theve 1s 0 @ase in eltect with respeet to the Premises which is not listed on xhibit "B”, (b) it
has made no prior assignmencar pledye of the rents assigned hereby or of the Assignor's interests in any of the
Leases, (¢) it knows of ne defaull ir o2y of the Leases and there exists no state of fact which, with the giving of
notice or lapse of time or both, woald csustitute a detiault under any of the Leases; (U) none of' the | .eases have
been modified or extended by Assignoiexcept as may be noted in Exhibit "B”; (¢) the Assignor is the sole owner
of the landlord's interest in the Leases, (1) the beases are valid and entorceable in accordance with their tems; {g)
no prepayment of any instaltment ot rent torare than one (1) month due under any of the Leases has been
recetved by the Assignor.

3 NEGATIVE COVENANTS OF THEZASSIGNOR  The Assignor will not, without the
Bank's prior written consett, which consent shall be exeroisad 2o Bank's sole and absolute discretion: (a) execute
an assignment ot pledge of the rents from the Premises or any partthereol, or of the Assignor's interest in any off
the Leases. except 10 the Bank; (b) terminate or alter the payment Or wrm provisions of any of the Leases or
otherwise materially modify any other provisions of the Leases; (¢} wesent prepayinents of anv installments of
rents to become due under any of the [eases tor more than one (1) montd (d) execute any lease of all or a
substantial portion of the Premises except tor actual occupancy by the tetint thereunder, fe) in any manner
impair the vafue of the Premises, or ({) permit the Leases to become subordinate to any lien other than the lien
created by the Mortgage or a lien for general real estate taxes which are not delinqueit

4 AFFIRMATIVE COVENANTS OfF THE ASSIGNOR  The Assighed il at its sole cost
and expense () at all times promptly and taithtully abide by, discharge or perform aii Stthe covenants,
conditions and agreements ot the tandlord comained in the i.eases; (b) entorce or secure the performance of all
of the covenants, conditions and agreements in the Leases on the part of the tenants to be kept and performed.,
{¢) appear in and defend any action or proceeding arising under, growing out of or in any manner connected with
the Leases or the obligations, duties or liabilities of the Assignor, as landlord, and of the tenants thereunder, and
pay all costs and expenses of the Assignor, including reasonable attorneys’ fees in any such action or proceeding
itt which the Bank may appear; (d) transter and assign to the Bank any and all Leases subsequently entered into,
upon the same terms and conditions as are herein contained, and make, execute and deliver to the Bank upon
demand any and all instruments required to etfectuate said assignment, (e} furmish to the Bank, within ten (10)
days atter & request by the Bank to do so, a written statement containing the names of all tenants of the Premises
or any part thereof, the terms of their respective Leases, the spaces vecupied and the rentals payable thereunder,
(1) exercise within ten {10) days ot the demand theretor by the Bank any right 1o request from the tenants under
any ot the Leases a certiticate with respect to the status thereof, () turnish the Bank promptly with copies of any

k]

-




; gr:i'- \;,P‘c’rrr'p' e Y M




UNOFFICIAL COPY  gustgn

notices af defawlt which the Assignor may at any time torward to any tenant of the Premises or any part thereof,
and (h) pay immediately upon demand all reasonable sums expended by the Bank under the authority hereof,
together with interest thereon at the defuult rate ns provided in the Note,

5 AGREEMENTS (

(1) Should the Assignor tail to make any paynient or to do any act us herein provided for,
then the Bank may, but without obligation so 10 do, and without releasing the Assignor trom any obligation
hereot. make or do the same in such manner and 1o such extent as the Bank may deent necessary to protect the
securnity hereol. including specifically, without limiting its genural powers, the right to appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of the Bank, and also the
right 1o pertorm and-discharge each and every obligation, covenant and agreement of the Assignor in the 1eases
contained, and in exsidising any such powers 1o incur and pay necessary costs and expenses, including
reasonable attorneys' tees, wil ut the expense of the Assignor.

(b)  This Assignment shall ot operate to place responsibility for the control, management,
care anc/or repair of the Premises urasthe Bank and the Bank shall not undertake to pertorm or discharge, nor
does it hereby undertake to pertorm’or discharge, any obligation, duty or liability under the Lenses, or under or
by reason of this Assigment, and the Assignor shall and dues hercby agree to indemnify and to hold Bank
harmless of and tront any and all linbility, loss 71 skunage which the Laik may or might ineur under the Leases or
utder or by reason of this Assignment and of @uc-from any and all claims and demands whatsoever which nay
be asserted against the Bank by reason of any allegea: obligations or undertaking on its part 1o perform or
discharge any of the terms, covenants or agreements coriined in the Leases, excepl any such clains or demands
resulting from the negligence or intentional nets or onusaons of the Bank. Shoukd the Bank incur any such
linbility, loss or damage under the Leases or under of by reasonofihis Assignment, or in the defense of any such
cluims or deminds, the amount thereot, including costs, expenses d reasonable attorneys' fees, shall be secured
hereby, and the Assignor shall reimburse the Bank therefor on demand wih interest at the Default Rate from the
date of demand umtil the date of repavment.

(¢} Nothng herein contained shall be construed as consututiog the Bank a "mortgagee in
possession” in the absence of the taking of actual possession of the Premises'by the Bank, pursuant to the
provisions hereinatter contained  In the exercise of the powers herein granted the Bark_no linbility shall be
agserted or entorced against the Bank, all such linbility being expressly waived and released by ihe Assignor

() A demand on any tenant by the Bank for the pavment of the vent to the Bank shull be
suflicient notice to the tenant to make tuture payment of tents to the Bank without the necessity tor further
consent by the Assignor

{e)  The Assignor does lurther specitically suthorize and instruct each und every present and
future tenant of the whole or any part of the Premises to pay all unpaid rents agreed upon in any tenancy,
including but not limited to any base rent, percentage rent, Premises taxes and operating expenses, to the Bank
upon receipt of demand from the Bank, and the Assignor hereby waives any right, claim or demand it may now
or hercuiter have against any such tenant by reason of such pavment of rental to the Bank or compliance with
ottter requirements of the Bank pursuant to this Assignment.

(Y the Assignor hereby irrevocably appoints the Bank as its true and lawtul attomey, with
full power ot substitution and with full power tor Bank in its own name and capacity or in the name and capacity
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of Assignor, from and after the service of the Notice, 1o demand, collect, receive and give complete acquittances
tor any and all rents, incotne and profits accruing from the Premises, and at the Bank's discretion, to file any
claim or take any other action or proceeding and miake any settfement of any claims, in its own name or
otherwise, which the Bank may deem necessary or desirable in order to collect and enforce the payment of the
rents, income and profits. This power of attorney shall be irrevocable and shall be coupled with an interest,

6. DEFAULT. Upon, or at any time after the ogeurrence of an Event of Detault in any of the
Loan Documents, the Bank may, at its option, from and after the notice and expiration of any applicable grace
period, i any, and without regard to the adequaey of the security tor the Indebtedness, either in person, or by
agent with or without bringing any action or proceedings, or by u receiver to be appointed by a court, enter
upon, take peassession of, manage and operate the Premises or any part thereot, and do any acts which the Bauk
deems proper to-pratect the security hereof, and cither with or without taking possession ol the Premises, in the
mame of the Assignor-ar in its own name, sue for or otherwise collect and receive such rents, issues, profits and
advances, including those past due and unpaid, and apply the same, less costs and expenses of operation and
colfection, including but rot-imited to reasonable nttormeys' feus, management fees and brokers' commissions,
upon the Indebtedness, and Gisuch order as the Bank may determine The Bank reserves, within its own
discretion, the right to determine’the method of collection and the extent to which entorcement of collection of
delinguent rents shall be prosecuted, ans-shall not be accountable for more monies than it actually receives lrom
the Premises. The entering upon and iaking possession of the Premises or the collection of such rents, issues,
profits and advances and the application theieai; a3 aforesaid, shall not cure or waive any Event of Delault under
the Loan Documents. The Assignor agrees it will facilitate in ull reasonable ways the Bank’s collection of
the reats, and will, upon request by the Bank, prompily execute a written notice to each tenant directing the
tenant to pay rent to the Bank.

7. BANI'S RIGHT TO L MERIES  No remedy conterred upon or reserved 10
the Bank in the Loan Documents or in any other agreement is intended to be exclusive of any other remedy or
remedies, and each and every such remedy, and all representations /o the Loan Documents contained, shall be
cumulative and concurrent, and shall be in addition to every other renedy given hereunder and thereunder or
now or hereafler existing at lmsw or in equity or by statute. The remedies ming-be pursued singly, successively or
together aguinst the Assignor and/or the Premises at the sole discretion of thetiank. No delay or omission of the
Buank to exercise any right or power acgruing upon oceurrence of any Lvent ofiDetuult shall impair any such
right or power, or shall be construed to be a waiver of any such Event of Default ¢r ary acquiescence therein,
and every power and remedy given by this Assignnient to the Bank may be exercised transdme to tinte as otlen
as may be deemed expedient by the Bank.

8 DEFEASANCE. Upon payment in (il of all the Indebtedness and the compliance with all
obligations, covenants and agreements in the Loan Documents, this Assignment shall become and be void and of
no eftect, but the attidavit of any ofticer of the Bank showing any part of the Indebtedness renwining unpaid or
showing non-compliance with any such ters or conditions shall be and constitute conclusive evidence to third
parties of the validity, effectiveness and continuing torce of this Assignment, and any person may and is hereby
mithorized to rely thereon.

(@) This Assignment may not be moditied, amended, discharged or waived orally, except by
an agreement in writing and signed by the party against whom entorcement of any such modification,
amendment, discharge or waiver is sought.
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(b)  The cavenants of this Assignment shall bind the Assignor, the successors and assigns of
the Assignor, all present and subsequent encumbrancers, tenants and sub-tenants of the Premises or any part
thereof, and shail inure 1o the benetit of the Bank, its successors and assigns.

(c) As used herein, the singuiar shall include the plural as the context requires.

(d}  The article headings in this instrument are used for convenience in finding the subject
miatlers, and are not to be taken as part of this instrument, or to be used in determining the intent of the parties or
otherwise in interpreting this instrument

() ~ Inthe event any one or more of the provisions contained in this Assignment shall for any
reason be held to beinvalid, illegal or unenforceable in any respect, such invalidity, llegality or unenforceability
shail, at the option of the Lank, not aftect any other provision of this Assignment, but this Assigiment shall be
construed as it such invalic! illegal or unentorceable provision had never been contained herein or therein.

‘ () This Assignraeat shall be governed by and construed in accordance with the laws of the
State ot {Hlinois.

() Any notice, demanc-erather communication required or permitted hereunder shall be in
writing and shuit be delivered or sent as provided i the Mortgage.

(hy  The terms "Assignor” and "Bani" shall be construed to include the successors and
assigns thereot The gender and number used in this Ausivament are used as a relerence term only and shall
apply with the same ettect whether the parties are of the mascudng or teminine gender, corporate or othier form,
and the singular shall ikewise include the plaral

) Should any provisions of this Agreement requice-interpretation or construction in any
judicial, administrative or other proceeding or circumstance, it is agreed-tbai the parties hereto intend thiat the
court, administrative body or other entity interpreting or construing the samé shail not apply a presumption that
the provisions hereot shall be more stiictly construed against one party by reasoi or'the rule of construction that
a document is to be construed more strictly against the pasty who itself or through it: agent prepared the same, it
being agreed that the agents of both parties hereto have fully participated in the prepacitza.of all provisions of
this Assignment, including without fimitation all Exhibits attached to this Assigniment

IN WITNESS WHEREOF, the undersigned have caused these presents to be siuned the day and year
tirst above written.

THE ASSIGNOR: VOGEL TOOL & DIE CORPORATION, an [llinois
corporation

Alles!.

o Mtome (B e By __. q‘l_gﬂf“‘:\@/ M

B 5‘2 rer .Suum» Chiet il Loren Vogel, President

_J_.
lelCﬂf‘
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STATE OF ILLINOIS )
2 ) 88,
COUNTY OF OWlage )

— N
L _eaipe f)). H:Jf‘\‘_ i Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY THAT H Loren Vogel and . B. Salurcx , acknowledged under
oath, to my satistiction, that as President and Secretary of Vogel Tool & Die Corp., an Hlinois
corporation, acknowledged that they signed the attached as their free and voluntary act and ay the {ree and
voluntary act ot saic corporation tor the uses and purposes therein set forth,

Given underiny hand and ofticial seal this3 | day August, 1998,

\Ferne s _Yegh

Notary Public
s o ad A AL R A R A b L LT Y

W COFFNCINSSTAL Y

ti JEANNE M. FIGH

-.\\ Natary Pudtz, Stete ol [lilsely

N My Commisson Eapites 1113298

A YL TR SR AR AN NANR IS
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EXHHBET A
LEGAL DESCRIPTION

LOTS 200 21, 22 AND 23 IN BLOCK 10 N 1LO, STONE & COMPANY'S WORLID'S FAIR
ADDITION, A SUBDIVISION IN SECTION 4, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Tax 11 No. 15-04-201-020; 15-04-201-021; 15.04-201.022; 15-04-201-023

Commonly known as. 1825 N. 32" Ave., Stone Park, 1.
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