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MCRTGAGE

THIS MORTGAGE 1S DATED AUGUST 17, 1998, balwara FRANK GARDNER and BONITA GARDNER, HIS
WIFE, JOINTLY, whose addross |a 8123 SOUTH KINGSTC AYENUE, CHICAGO, IL 60617 {reforrad to bolow
s "Grantor"); and Harrls Truat and Savings Bank, whosa nsdreas is 111 W. Monroe Stroet, P.O. Box 766,
Chicago, 1. 608900755 (referrodl to bolow as "Londer"),

GRANT OF MORTGAGE, For valunblo considaration, Grantor mortgaged. warrants, and conveys to Lender ol
of Grantor'y right, titly, and intorost in and to tha followlng doscrbed redluroperty, logethor with all exlsting or
subsaquontly erectad or affixed buildings, Improvaments and (Ixturog; “all“sasoments, rights of way, and
appurtenancos; all wator, water rights, watorcourses and diteh dghts (Includingcttock in utiitios with ditch or
irrigation rights); ang all other rights, royaltios, and profits rofating to the reul proparty. Including withou! fimitation
all minerals, ofl, gas, goothormal and similar matters, localod In COOK County, State _of lllinola {the "Real
Proporty”):

LOT 31 IN BLOCK 1 IN THE SUBDIVISION OF LOTS 1 TO 10, BOTH INCLUSIVE, IN CHARLES
AINGER'S SOUTH SHORE ADDITION, BEING A SUBDIVISION OF THE E 1/2 OF THZ SW 1/4 OF THE
NW 1/4 OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 16, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPT THE & 33 FT, THEREOF TAKEN FOR WIDENING E 83RD STREET) IN COOK
COUNTY, ILLINOIS.

Tho Roal Proporly or Ho nddresn i commonly known ns 8123 SOUTH KINGSTON AVENUE, CHICAGO, IL
60617. Tha Roa!l Proporty tax fdortilication numbaor is 21=31119-008,

Grantor progontly asslgns to Londor all of Grantor's right, title, and Intorest in and o all leases of the Property and
all Ronts (rom the Property. In addition, Grantor grantg 1o Londer a Uniform Commercial Codo securlly Interest in
tho Personal Propoity and Rents,

DEFINITIONS, Tho tollowing words shall have the following meanings whan used in thig Mortgago. Terms nol
otherwise dolinod In this Mortgago shall have the meanings aliributed o such torms in the Unlform Commarcial
Codn. Al roforonces to doilgr amounts shall mean amounts In lawful money of tho Unlted States of America.
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Borrower),

H PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Borrower shalt pay to Lender
all Indebtedness secured Dy this Mortgage as it bacomes due, and Borrower and Grantor shait strictly perform ail
" their respective obligations under this Mertgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Granlor's possession
and use of the Property shall be governed by the fallowing provisions:

z‘: Possesslon and Use. Until in defaull, Granior maFy remalin in possession and control of and operate amd
manage the Property and collect the Rents trom the Frogerty.

Buly to Maintaln, Grantor shall maintain the Propeny in tenantable condition and premptly perform all repalrs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substances, The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used_in this Mongage, shall have the same meanings as set loth in the
Comprehensive Environmental Response, Compensation, and Llability Act of 1980, as amended, 42 U.S.C.
Section 960 . &l seq, "CERCLAY, the Superlund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-409 ("GARA"), the Hazardous Materlals Transportalion Act, 49 U.8.C. Section 1801, & seq., the Resource
Conservation.and. Recovery Act, 42 U.S.C. Section 6901, al seq., or other applicable stale or Federal laws,
rules, or reguladors adopted pursuant to any of the foregoing.  The terms "hazardous waste" and “hazardous
substance® shall zise include, without limitation, petroledm and petroleumn by-products or any fraction thereot
and ashestos. Gradarrepresenis and warrams io Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generalion, manufaciure, storage, treatment, dispasal, release of
threatened release of anv-nazardous waste or substance by any persen on, under, about or fram thg Property;
{b) Grantor has no knowienn of, or reason to believe thal there has been, except as previously disciosed 10
and acknowledged by Lender in writing, (i) any use, gencralion, manufaciure, storage, treatment, disposal,
release, or threalened release o any hazacdous waste of substance on, under, about or rom the Properlx by
any prior owners or occupants ¢f the Dmparl}/ of (|!|:) any actual or threaleped litigation or claims of any kind
by any person refating to such meders; and (¢) Except as previously disclosed 1o and acknowledged by
Lander in writing, () neither Grantor-nor-any tenant, confractor, agent of other authorized user of the Property
shall use, generats, manufacture, store, 'rral, dispose of, or release any hazardous waste or substance on
undar, about or from the Property and ( (I} any such aclivity shall be conducted in compliance with all
applicabia tederal, state, and local laws, regotations and ardinances, mcludina without limitatien those laws,
requlalions, and ordinances degcribed above. Granlor authorizes Lender and its agents 1o enter upon the
Property to make such inspections and tests, @l Crantor's expense, as Lender may doem appropriale 10
delerming compliance of the Property wilh this sectien of tho Monga?e. Any Inspections or lesls made by
Lander shall be for Lender's purposes only and shall-aat be construed 1o credte any respansibility or lability
on the part of Lender 10 Grantor ar 1o any other persoi. ~The representations and warranties ¢ontained herein
are based on Grantor's due diligence in investigating/h2_Property lor hazardous waste and hazardous
substances, ~Grantor hercby () releases and waives any futurd claims against Lender for indemnily or
contribution in the event Grantor becomes liable for cleanup ov othet costs under any such jaws, and (D)
agrees to Indemnily and hold harmless Lendor against any asiall claims, losses, liahilitles, damages,
Fqnalues‘ and expensas which Landar may diractly o indireclly susiin or sulter resulting from a breach ol
his section of the Mortgape or as a consequence of any use, gereration, manufacture, storage, disposal,
release of threatenad refease of a hazardous waste or substance on e properties, Tho provisions of this
section of the Mortgage, inciuding the bligation to indemnify, shall surave tha payment of the ndebledness
and the satisfaction and reconvoyance ol tha lien of (his Mortgage ana shall net b affected by Lender's
acquisition of any Interast [n the Property, whether by toraciosure or otherwise,

Nuisance, Waate. Grantor shall not causa, conduct or permit any nuisanca nor cammit, permit, of sutier any
stripping of or wasta on or to he Property or any porlion of tho Propenty, Withoud limiing the generality ol thiy
faregoing, Grantor will not romave, or grant Lo any gther party the fight o remova.any timbar, minerals
lincluding oil and gas), soil, gravel or rack produets without tho prior wilten consent ol4,ender.

Removal of impravemenis, Grantor shall nol demolish or ramove any Improvements {ram ng Real Property
without the priof wrilten cangent of Lendar. As a condition (o the ramoval of any tmproveanats, Lender may
roquire Grantor to make arrangemants  satistactory 10 Lender 1o raplice  such  Improvements wilh
Improvomants of at tonst aguat valuo,

Londor's Hlﬁhl to Enter, Lender and Its agents and reprosentitives may entor upon the Real Froponty at al
roasonable Hmos to atend to Lander's inlorosts andd to inspoct thiy Proporty for porposes of Grantor's
somplliance with tho tarms and conctitions of thig Mongago.

Compilonce with Governmental Requiremonts, Grantor shall prompily comply sith all laws, ordinances, and
reguiations, now of horoalter In effoct, of all governmaontitl authoritiog applicable (0 the uge or accuNancy of the
Property. Grantor may contost In goud (@it any such livw, orcllnancn, or rogulition and withhoid compliance
during any procasding, ingluding ng:pgoprlnte appeats, 80 long uy Grantor hag notified Loncler in writing prior 10
doin? g0 and so long as, In Lendos's sole opnion, Lendor's intorasty in the Propeny arg not feopardized.
Londar may raquire Granter to post adequale sucurhy or a surety bond, reasonably satistactory 1o Lender, o
protact Londor's intorast,

Duly to Protoct. Grantor agroes suithor to abandon nor fenve unattended o Property. Grantor shall do all
athor ucty, in addition 10 thoge ncls set forth above (n thig section, which from tho chiracter and use of the
Praparty ara ronsonably necessary 10 protoct and pragorv tho Praporty,

i sat 5‘":-

-
ey

DUE ON SALE - CONSENT BY LENDER, Lender may, at its option, duglare Immixdiately due and payable all
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provisions of thig Mortgage, or at any foreclosuro sale of such Property.

EXPENDITURES BY LENDER. If Grantor fatls 10 {:omplt wilh any provision ol this Mortgage, ar it any action or
yoceeding is commenced that would malerlally alfact Lendac's Interests in tha Propaily, Lemder on Grantor's
ehall may, but shall not be required to, take any action that Lender deems ups)roprmm ny amount that Lender
expends in 8o doing will bear interest al the rate provided for in the Nole from ho dale Ingurred or paid by Lender
10 the date of repayment by Grantor, All such expenses, at Lendar’s option, will (a) be payable on demand, (b)
be added to tha balance of the Nole and be apportioned among and bo payablo with any instalimant paymants 1o
nocome due during alther (i) the term of any applicable insurance poticy o {iy the rumumi_np_ term of the Nolg, or
() o treatad as a balloon payment which will b due and payable at the Nole's maturity. Tnis Mortgage also will
secure payment of these amounts. The rights pravided (or in this paragraph shall be in addition 10 any other
rights or any remedies to which Lender may ha entitied on account of the default. Any such action by Lender
ghall not be construed as curing the delault so as to bar Lender from any remedy that'it atherwise would have
ad.

\PC]IA?HANTY; DEFENSE OF TITLE. The following provisions relating o awnership of tha Property ara a pant of this
ortgage.

Tlle. Grantor vaarranls that: {(a) Grantor holrs yood and marketable titie of record to the Property in fee
simple, Treg and sisqr of all liens and encumbrances other than those set forth in the Real Property description
or in any litle insurazce policy, tlle report, o final title 0?"“0.“ issued in favor of, and accapted Dy, Lender in
connaction with thia Mortgage, and (b) Grantor has the Tuli right, power, and authorily 10 execute and deliver
this Mortgage (o Lendur.

Defense of Title, Subjsctu the exceplion in the paragraph above, Grantor wariants and will forever defend
the title lo the Properly against \he lawlul claims of all perseng, In the event any action or proceeding I8
commenced that questions Graptar's title or the interest of Lender under this Morgage, Granter shall defend
the aclion at Granlor's expanst. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled 10 panicipale in the procesding and 10 be represented in the procec ing by counsel of Lendor's own
choice, and Grantor will deliver, or ¢ruse to be delivered, to Lender such instrumnents as Lender may request
Irom time to time to parmit such particloation,

Compliance With Laws. Grantor warrants thai the Property and Grantor's use of the Property complies with
all existing applicable taws, ordinances, ana recuiations of governmental authorities,

CONDEMNATION. The following provisions relatin; to condemnation of the Property are a part of this Morigage.

Application of Net Proceeds. If all or any part o the Property Is condemned by aminent domain proceedings
or by any proceeding or purchase in lieu of conggmration, Leader may at its clection require thil all or any
gorllon of the net proceeds of the award be applied to-the Indebledness or the repair or restoration of lhe

roperty. The nel proceeds of the award shall meanthe award after payment ol ali reasonabie costs,
axpenses, and attorneys’ fees incurred by Lender in connectian with the condemnation,

Proceedings. It any proceeding In condemnation is filad, Glanlor shall promptly nality Lender in writing, and
Grantor shall promptly take such sleps as may be necesszy to_defend the action and oblain the award,
Grantor may be the nominal party in such proceeding, but Lender shall be entilled to participate in the
procaeding and to be represented in the proceeding by counse! ot.its.own choice, and Grantor will deliver or
cautse; toube deliverad to Lender such Instruments as may be requesies Dy it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHURITIES, The following provisions
ralating to governmental taxes, fees and charges are a part of this Mertgage:

Current Taxes, Fees and Charges. Upon request by Lender, Granlor shail eaceute such documents in
addition to this Mortgage and tdike whalever other action is requested by Lender .o.perfecl and conlinue
Lender's tien on the Real Property. Grantor shall reimburse Lender for all taxes, as dusayibed below, logether
with all expenses incurred in recording, perfecting or continuing this Mortgage, Including without Iimitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortiage.

Taxes. The following shall constiiute taxes to which this section applies: {a) a specilic tai ¢pon this lype of

Mortgaéle or upon all or any part of the Indebtedness secured by this Martgage, (D) a specific lax on Borrower

which Borrower s awthorized or required to deduct from payments on the Indebtedness secured By this type of

Mortgage; (c) a tax on this lype of Mort?age char?eable against the Lander or the holder of the Note; and &gi)

g specific tax on all or any portion of the Indebledness ar on payments of principal and interest made by
Crrower,

Subsequent Taxes. If any tax lo which this section_applies is enacted subsequent to the date ol this

Mortgage, this event shall have the same effect ag an Event of Delault (as defined below), and Lender may

pxercise any or all of its available remadies for an Event of Default as provided below unless Grantor either

a) pays the tax vetore it becomes delinguent, or Fb) contests the tax as provided above in the Taxes and

l éocsn%ectlon and deposils with Lender cash or a sulficient corporale surety bond or other security satistactory
ender.

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mornigage as &
security agreement are a pan of this Mortgage.

Security Agreemen!. This instrument shal! constiiute a securily agreement to the extent any of the Property
conslitutes Tixtures or other personal property, and Lender shall have ail of the rights of a secured party under
the Unilorm Cammercial Code as amanded from tima 10 lime.

Security Interest, Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested Ry Lender to perfect and continue Lender's securily interest in the Rents and
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or & surely bongd for the clalm satistactory to Londer.

Bronch of Other Agreoment, a\nr braach by Grantor o Borowor under the torms of any othar agresmoent
batwoon Gramtor of Baerowar and Londar that 18 not omediod within any gricce poriod” provided thorein,
including without limitaion any agroamont concurning any ndebtadaugs or other obligation ol Grantor or
Boreowor to Londer, whothar oxisting now or lator,

Evento Affecting Guarantor. Any of the proceding ovonts aceurs with raspect 1o any Guarantor of any of thy
Indobtodngsy or nny Guarantor dies or becomuos incompetent, or ravakas or digpulos the \':\i.idn|y of, or lighility
yndar, any Guaranly of tho Inttubtodnosy.  Lendor, at it optlen, may, But shall nat be caquired to, pormit th
Guarantor's ostito o assumo  unconditionnily tho o!;li%utions anging under tho guiranly (0 4 manper
saflsfactary to Londar, and, 1 dolng 90, cure the Bvont of Dofauit,

lngesuely, Longlur ronsonably doomy itsoll insecuroe.

Right to Cure. 11 such & tailuro 1s curable and if Grantor or Borrower hus not Beon given a natice of 1 breach
of g gumoe prcvlaion of thiy Mortgnge within the pracading twalvo (121 menths, it may be sured (e no Svenlt
of Dofault witt have accurrod) if Grantor or Borrower, alter Londor sends writton notica demanding cure of sueh
filure; (2 cures the tailure within titoon (15) dnru: or (D) IF tha curg requiras moro than filcen (15) days,
immediately Inlintos mu,:s gtfllelant to curea dhw fallure and thoroahior continues and complates all reagonaie
amd nocessary sns sufliclont to produce compllanca &8 soon ag raasonably practical,

RIGHTS AND REMEES ON DEFAULT, Upon the occurrence of any Bvent of Doefawtt and at any time therealter,
Langar, ot ity °P“°”' iy oxorclse any one or mare of the toltowing rigts and remedles, In addition 1o any other
rights or romedios proviGoa By law:
Accelorale Indebtednoad, Londer shall hava tho rght at ftg option whhout noticy tv Borrowor to declar the
ohtit Intobtodnass immosatoly duo and payablo, ingluding any propiymaent penalty which Borrower would ba
raguiead o pay.
UCC Romedioa. With respect el or nrgr part of the Personal Proporty, Londer shall have all the rights and
romadies of a socured party undar tha WUniform Cammareial Codo.

Callect Renls. Londer shall have tis sight, without notica to Grantor or Borrower, to lake possession ol thg
Froporty and colloct the Ronts, Inclutlinoamaunts past dua andt unpald, and sm[}l?ﬂ iho net proceeds, ovor and
abovo Londer's costs, against the Indeble tnugs, In furtherance of this right, Lender mady reguir any tenant or

ather usar of the Proporly to make paymonts siront or use fees direcly o Lender, I the Renis ae goltected

by Lender, than Grantar ‘irravocably designatos Londer ag Grantor's attorney=In=fact to endorso instruments

rocoivad in paymeont therga! In (ha nama of Glanter and o negotiaty the same and collect the proceeds,

Raymants by lonants or other usars to Lender (n wepanse to Lomior's domand shal) smislr the obligatlons lor
]

which tho payments are made, whather or not anyproper grounds for the demand oxisied,  Londer may

axarcise ita rights undor this subparagraph aithar in paegsn. by agent, o through a recaiver,

Morigagee in Possession. Lander shall huve the right (o ke alaced ds mottgages In possession or o have o
racolver appointed to take possession of all or any part of tho Praperty, with the power 1o protoct and proserve
tho Proparty, to operate the Property proceding loreclosyre o sale.and 1o collect the Rents from the Property
and apply the praceeds, ovar and above tha cost of tho receivirship, uclmlnst tha Indebtedness.  Tha
mortgagee in Possossrqn or rocalver miay sarve withowt hond puemitted by law,  Lender's right to the
appointmant ol a raceiver shall exist whether or nol the appasert valuo of the Property exceeds the
h e})tadnaau by a substantial amount.  Employment by Lendar shall tat cisqualify a person from serving s a
racalvor.

Judicia) Foreclosure. Lender may obtaln a judiclal docree foreclosing Grantér's interast in all or any pant of
tha Property.

Deflclancy Judgment, If permilted by applicable law, Lender may oblain a udomant lor any deficiency
remaining in the indebtednass due to Lendor after application of aft amourits received iiam the exercise of the
tights provided in this section.

Other Remedies, Londer shall have ali other rights and remedies provided in this Moitgage or the Nole or
available at law or In aquity.

Sale ot tha Properly. To the oxtent permiited by applicable law, Grantor or Borrowar hereby waive any and
all right to have the property marshaliod. In exercising its rights and remedlos, Lender shall be free to sell all
of any part of the Property fogether or separately, in one sale or by separdte sales. Lender shall be enitied 1o
bid ai any public sale on all or any pontion of the Property.

Motico of Sale. Lender shall give Grantor reasonable notice of the Ume and placa of any public sale of the
Parsangl Proparly or of the time after which any private sale or other intended digposition of the Personal
Property is to be macde. Raeasonable notice shaif mean notice given al least ten (10} days belore the lime of
the sale or disposition.

Waiver: Eleclion of Remedles, A waiver by an? party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise o demand strict com[)llance with that provision
or any other provision. Election by Lender ta pursue any remedr shall not exciude pursull of any other
remedy, and an elaction to make expanditures or take action to perform an obligation of Grantor or Borrower
unclar this Mortgage after failure of Grantor or Borrower to perform shali nat allect Lender's right 1o declare a
default and exerciss its ramedies under this Morigage.

Altorneys' Fees; Expenses. It Lender Institutes any sull or action to enforce any of the terms of thig
Mortgasie. Lender shail be entiled to recover such suim as the court may ad'udge reasonable as atlorneys’
fees at trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANT% I !
X j)‘h' QAP\ Aj.\QLJ\JLOv-wu\..-'

F(lmfc GARDNER ~~

X / e (JL ;‘f,»{_( R R
BONITA GARDNER

INDIVIDUAL ACKNOWLEDGMENT

e Rl

o WG, "()m( IAI SEEAL"
=4 AL AN ) WENDY HERRING

; Neary Publie, Stite of Winois
. 2’ )88 My Commision liap. 03022002

COUNTY OF L (.

STATE OF

g - FY
) - progpen

Do mngtingiings

On this day belore moe, the undersigned Notary Public, porsonally appoared FRANK GARDNER and BONITA
GARDNER, to mo known to be the individuals doscribed in and who exocuted the Mortgrgo, and acknowledged
that thay signed the Mongago as their freo uncb-voluntary act and deed, for the usos and purposes thereln
mentioned.

;‘n } .
Glven under my hand nnd official soal thls _ / Lo ( R H o A . 19 71

By [ * } ' L“‘* , t ] /‘ /&/&l W \ Realtling ot ((!{‘ . t() a ‘ IZ ('(’7"

Nolary Public in nnd for thu Sinle ot M ¢ { 4 fwdy

My commiasion expiros ’ . [ 9 . Cr J B
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