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AFTER RECORDING MAIL TO:
WESTAMERICA MORTGAGE COMPANY

LS B60IEWEST ROAD
DAKBROOK TIwRACE, L 60181

State of lilinois J
FILA Case No, ‘J

LOAN NO. 00124367 50 MORTGAGE 131:9359326-703

THIS MORTGAGE ( "Security Instrument”) is given.on August 17, 1998 -
The Mortgagor is  ENRIQUE GARCIA and MARY ®R. GARCIA, HUSBAND AMD WIFE

{*Borrower™). This Security Instrument is given to

SMART MORTGAGE ACCESS

. which is
organized and existing under the laws of THE STATE OF ILLINGIS . and
whose address 1s B35 STERLING AVENUE. PALATINE [L 60067

("Lender”). Borrower owes Lender the principal sum of
One Hundred Thirty Two Thousand Three Hundred Dollars and Zero Cents
Dollars (LS. § 132.300.00

This debt 1s evidenced by Borrower's note dated the same date as this Security Instrument (*Note®), which
provides for monthly gaymems. with the full debt, if not paid ecarlier, due and payahic on

september 1. 2028 . This Security Instrument secures to Lender: (a) the repayment of the debt
cvidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the
payment of all other sums, with interest, advanced under paragraph 7 10 protect the security of this
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Security Instrument: and ic) the performance of Borrower's cavenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to the

Lender the following described property located in

COOK County, Hlinois:
(0T 29 IN BLOCK 8 IN STREAMWOOD UNIT 2, BEING A SUBDIVISION IN THE NORTHWEST
QUARTER OF SECTION 23, TOWNSHIP 4] NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED MAY 24, 1957 AS DOCUMENT NO. 16
N3 B840 O HANOVER TOWNSHIP. COOK COUNTY. TLLINOIS. P.1.N. # 06-23-111-029

which has the address of 222 CYPRESS
S TREAMWOOD [Street, Caty],
Ulinms 6010/ {Zip Code} ("Propeny Address™):;

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements,
appurtenances and fixtures now or hereafter a part of the(property. All replacements and addiions shall
also be covered by this Security Instrument. All of the foregoiag.is referred to in this Security Instrument as
the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized &0 e estate hereby conveyed and has the
right to mortgage, grant and cenvey the Property and that the Pronerly is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally th title to the Property against all
clums and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants far (national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniforin security” ipsirument covering rea
property

Borrower and Lender covenam and agree as follows:

UNIFORM COVENANTS.
1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due theprincipat of,
and interest on, the debt evidenced by the Note and late charges due under the Note. '

1. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include i cach
monthly payment, together with the principal and interest as set forth in the Note and any late charges,-a
sum for (a) taxes and special assessments levied or to be levied against the Propenty, (b} leaschold
payments or ground rents on the Property, and (c) premiums for insurance required under paragraph 4. In
any vear in which the Lender must pay a mortgage insurance premium fo the Secretary of Housing and
Urban Devclopment ("Secretary™), ot in any year in which such premium woutd have been required if
Lender stitl held the Secunity Instrument, cach monthly payment shall also include either: (i) a sum for the
annual morgage nsurance premium to be paid by Lender to the Secretary, or {ii) a monthly charge instead
of a mortgage insurance premium if this Security Instrument is held by the Secretary, in a reasonable
amount to he determined by the Sccretary. Except for the monthly charge by the Secretary, these ilems
are called "Escrow ltems” and the sums paid to Lender are called "Escrow Funds.”
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Lemler may, at any time, collect and hoid amounts for Escrow Jtems in an aggregate amount not 1o
exceed the mavisnum amount that may be required for Borrower's escrow account under the Real Estate
Sctilement Procedures Act of 1974, 12 U.5.C. Section 2601 et seq. and implementing tegulations, 24 CFR
Part 3500, as they may be amended from time to time ("RESPA®), except that the cushion or reserve
permitied by RESPA for unanticipated disbursements or dishursements before the Borrower's payments
are available in the account may not be based on amounts duc for the morigage insurance premium,

If the amounts held by Lender for Escraw Ttems exceed the amounts permitied 1o be held by RESPA,
Lender shall sccount ta Borrawer for the excess funds as required by RESPA. 1T the amounts of funds held
by Lender at anv2ime 18 noi sufficient to pay the Escrow ltems when due, Lender may notify (he Borrower
and require Borroaer to make up the shortage as permitted by RESPA.

The Escrow Furas are pledged as additional security for all sums secured by this Security Instrument.
If Borrower tenders 1\ fender the full payment of all such sums, Borrower's account shal! be credited with
the halance remaiming for &l installment items (23, (b), and (¢) and any mortgage insurance premiuvm
instaliment that Lender has ‘net hecome obligated to pay to the Secretary, and Lender shali promptly
refund any excess funds to Zarrower. Immediately prior 10 a foreclosure sale of the Propenty or its
acquisitton by Lender, Borrower'r account shall be credited wih any balance remaining for all installments
for items (a), (b), and (c).

). Application of Payments. A}l pavments under paragraphs | and 2 shall be applied by Lender as
follows:

Eirsi, 1o the mongage wnsurance premiura 1o b2 paid by Lender to the Secretary or (o the monthly

charge by the Secretary instcad of the menthl; arongage insurance premium;

Secand, 10 any tases, special assessments, leascheio payments or ground rents, and fire, flood and

«ther hazard insurance premiums, as required;

Thurd, to mterest due nnder the Note;

Fourth, to amortization of the principal of the Note: and

Fifth, ta late charges due under the Note.

4. Fire, Flovd and Other Mazard Insurance. Borrower shall irsare all improvements on the Property,
whether now in ¢xistence or subsequentiy erected, against any hazards, caspalties. and contingencics,
including fire, for which Lender requires insurance. This insurance shall vemantained in the amounts and
for the periods that Lender requires. Borrower shall also insure al) improvenicatsion the Propenty, whether
now in existence or subsequently erected, against loss by floods to the exient requizea ly the Secretary. All
msurance shull be carried with companies approved by Lender. The insurance policies and any renewals
shall be held by Lender andt shall wclude loss payable clauses in favor of, and in a firin acceptable to,
Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender miy mke proof of
loss if not made promptly by Borrower. Each wsurance company concerned is hereby autnorizra and
directed 10 make pavtent [or such foss directly 1o Lender, instead of to Borrower and to Lender joiatly. All
or any part of the insurance proceeds may be applicd by Lender, at its option, exther (a) 10 the reduciion of
the indehiedness under the Note and this Security Instrument, {irst 1o any delinquent amounts applied v
the order in paragraph ), and then to prepayment of principal, or (b) to the restoration or repair of the
damaged Property. Anv application of the proceeds ta the principal shall not extend or postpone the due
date of the monthly payments which are referred 1o in paragraph 2, or change the amount of such
payments. Any excess insurance proceeds over an amount required 1o pay all outstanding indebtedness
under the Note and this Security Instrument shalt be paid to the cntity tegatly entitied thereto.

tn the event of foreclosure of this Security lnstrument or other transfer of title o the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and 1o insurance policies in force
shall pass to the purchaser.
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§. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Propenty as Borrower’s principal
tesidence within sinty days after the exccution of this Security Insirument (or within sixty days of a later sale
or transfer of the Property) and shall continue to occupy the Property as Barrower's principal residence for
al least onc vear after the date of occupancy, unless Lender determines that requirement will cause undue
hardship for Borrower, or unless extenuating civcumstances exist which are beyond Borrawer's control,
Borrower shall notfy Lender of any extenuating circumstances. Borrower shall not commit waste or
destroy. damage or substantially change the Prapeny or allow the Propeny to deteriorate, reasonable wear
and tear encepred. Lender may inspect the Property if the Property is vacant or abandoned or the loan is in
default. Lendr! tray take reasonable action 1o protect and preserve such vacant or abandoned Property.
Borrower shall a's, he in default if Borrower, during the loan application process, gave materially faise or
inaccurate informzior or siatements 1o Lender (or fajled to provide Lender with any material information) in
connection with the loan evidenced by the Note, including, but not limited to, representations concerning
Barrowet's occupancy of (he Property as a principal residence. If this Security Instrument is on a leasehold,
Borrower shall comply with/the provisions of the lease. Il Borrower acquires fee title to the Propeny, the
leasehold and fee title shali-uot be merged unless Lender agrees 1o the merger in wriling,

6. Condemnation. The procceds of any award or claim for damages, direct or consequential, in
comnection with any condemnation or (sthel taking of any pant of the Property, or for conveyance in place
of condemnanion, are herehy assigned and-anall be paid 10 Lender 10 the extent of the full amount of the
indehtedness that remains unpaid under tie tlate and this Security Instrument. Lender shall apply such
praceeds 1o the reduction of the indebtedness urder the Note and this Security Instrument, first 1o any
delinquent ainounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any
apphicanon of the proceeds to the principal shall rot ettend or posipone the due date of the monthly
pavmenis, which are referred to in paragraph 2, or chenge the amount of such payments. Any excess
proceeds over an amount required to pay ail outstanding-iazichtedness under the Note and this Security
Instrument shalt be paid to the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or mumcipal charges, fines and impositions that aic not »cluded in paragraph 2. Borrower
shall pay these obligations on time directly to the entity which is owed the payment, If failure to pay would
adversely affect Lender’s interest in the Property, upon Lender's request Bosrswer shall promptly furnish to
Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by paragrarh 2, or fails to perform
amy othet covenants and agreements contained in this Security Instrument, or thete is-a legal proceeding
that may significantly affect Lender's rights in the Property (such as a proceediny in_bankruptey, for
condemnation or 1o enforce taws or regulations), then Lender may do and pay whateve: is vecessary to
protect the value of the Property and Lender's rights in the Property, including paymencol fixes, hazard
msurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lendzr under this paragraph shall become an additional debt of Forrower
and be secured by this Security Instrument. These amounts shall bear interest from the dae) of
disbursement, at the Note rate, and at the option of Lender, shall be immediaiely due and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower. (a} agrees in writing to the payment of the obligation sccured by the lien in a manner acceptable
to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, [egal
proceedings which in the Lender's opintion operate to prevent the enforcement of the lien; or (c) secures
from the halder of the lien an agreement satisfaclory to Lender subordinating the lien to this Security
Insirument. If Lender determines that any part of the Property is subject 10 a lien which may attain priority
over this Security Instrument, Lender may give Borrower a notice identifying the lien, Borrower shall satisfy
the licn or take one or more of the actions set forth above within 10 days of the giving of notice.
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8. Fecs. Lender may collect fees and charges authorized by the Secreary.

9. Grounds for Aceeleration of Debt.
(w) Default. Lender may, except as limited by regulations issued by the Secretary, in the case of
payment defaulls, require immediate payment in full of all sums securcd by this Security Insirument
if:
(i) Borrower defaults by failing to pay in full any monthly paymem required by this Security
tratcument prior to or on the due date of the next moathly payment, or
(itr-dorrower defaults by failing, for a period of thirty days, o perform any other obligations
coriairad in this Security Instrument,
(b} Sale Without Credit Approval. Lender shall, if permitted by applicable law (including Section
M1(d) of 2ie L3am-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with
the prior approva, of the Secretary, require immediaie payment in full of al sums secured by this
Security Instrumeit i
(i) All or part or tre Property, or a beneficial interest in a trust owning ali or part of the Property, is
sold or otherwise transfarred (other than by devise or descent), and
(1) The Property is nct scoapied by the purchaser or grantee as his or her principal residence, or
the purchaser or grantee dosz.so occupy the Property but his or her credit has not been
approved in accordance with the vequirements of the Secretary.
(c) No Waiver. 1f circumstances rcchr that would permit Lender to require immediate payment in
full, but Lender does not require suc’y payments, Lender does not waive s rights with respect lo
subsequent cvents.
(d) Regulations of HUD Secretary. In many sizcumstances regulations issued by the Secretary will
limit Lender's rights, m the case of payment defaults, to require immediate payment in full and
foreclose if not paid. This Sccurity Instrument dies not authorize acceleration or foreclosure if not
permitted by regulations of the Secretary.
{e) Mor'gage Not Insured. Borrower agrees thal 10 this Security Instrument and the Note are not
determined to be cligible for insurance under the Natianzi }ousing Act within 60 days from the date
hereof, Lender may, at its option, require immediate payrazit in full of all sums secured by this
Security Insirument. A written statement of any authorized agent-oi the Secretary dated subsequent
to 60 days from the date hereof, declining to insure this Securiiy Instcument and the Note, shall be
deemed conclusive proof of such ineligibility. Natwithstanding thedecegoing, this option may not be
exercised by Lender when the unavailability of insurance is solely dus v-Lander’s failure to remit a
mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right 1o be reinstated i Lender has required isamediale payment in
full because of Borrower's failure to pay an amount due under the Note or this Securit! Ins:rument. This
right applies even afler foreclosure proceedings are instituted. To reinstate the Sectiicv !nstrument,
Bortower shall tender in a lump sum all amounts required to bring Borrower’s account current inrwding, to
the extent they are obligations of Borrower under this Security Instrument, foreclosure cosis and
reasonable and customary attorneys' fees and expenses properly associated with the foreclisure
proceeding. Upon reinstatement by Borrower, this Security instrument and the obligations that it secures
shall remain 1n effect as if Lender had not required immediate payment in full. However, Lender is not
required 1o permil reinstatement 1f: (i) Lender has accepted reinstatement after the commencement of
foreclosure proceedings within two years immediately preceding the commencement of a current
foreclosure proceeding, ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii)
reinstalement will adversely affect the priority of the lien created by this Security Instrument,

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of
payment or modification of amortization of the sutns secured by this Security Instrument granted by Lender
i any successor in inlerest of Borrower shall not operaie o release the liability of the original Borrower or

FHA Cae No 131:9359326-703
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Borrower’s successor in interest, Lender shall not be required to cominence proceedings against any
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
securcd by this Security Instrument by reason of any demand made by the original Borrower or Barrower's
successors in interest. Any forhearance by Lender in exercising any right or remedy shall not be a waiver of
or preclude the exercise of any right or remedy.

12, Successors and Assigns Bound; Joint und Several Liability; Co-Signers. The covenanis and
agreements of this Security Instrument shail bind and benefit the successors and assigns of Lender and
Borrower, sukject o the provisions of paragraph 9(h). Borrower's covenants and agreements shail be joint
and several. Apy Borrower who co-signs this Sccurity {nstrument but does not execute the Note: (a) is
co-signing this Szeurity Instrument only to morigage, grant and convey that Borrower's interest in the
Propenty undet e rerms of this Security Instrument; (b} is nol personally obligated to pay the sums
secuted by this Secuniir Instrument; and (¢) agrees that Lender and any other Borrower may agree 1o
exlend, modify, forbearor iaake any accommodations with regard to the terms of this Security Instrument
or the Note without that Bor ower’s consent.

13. Notices. Any notice 1o Darrower provided for in this Security Instrument shall be given by
delivering il or by mailing it by first ciass mail unless applicable law requires use of another method. The
natice shall be directed to the Properly Address or any other address Borrower designates by notice to
Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein or any
address Lender designates by notice to Bowowir. Any notice provided for in this Security [nsttument shall
be deemed 1o have been given to Borrower ot Lerder when given as provided in this paragraph.

I4. Governing Law; Severability. This Secur ty tustrument shall be governed by Federal law and the
faw of the junisdiction in which the Property is locaied. 'n the event that any provision or ¢lause of this
Security Instrument or the Note conflicts with applicable-iza, such conflict shali not affect other provisions
of this Security Instrument or the Note which can be given-<ffecl without the conflicting provision. To this
end the provisions of this Security Instrument and the Note are (iclired ta be severable.

15. Borrower's Copy. Borrower shall be given one conforined crpy of the Note and of this Security
tnstrument.

16. Hazardous Substances, Borrower shall not cause or permit the proscose, use, disposal, storage,
or release of any Hazardous Substances on or in the Property. Borrower shail ot do, nor allow anyone
else to do, anything affecting the Property that is in violation of any Environmentul Lz, The preceding two
sentences shall not apply to the presence, use, or sforage on the Property of small quartities of Hazardous
Substances that are generally recognized to be appropriate 10 normal residential uses and 10 maintenance
of the Propenty.

Borrower shall prompily give Lender written notice of any investigation, claim, demand, }Zwatit or other
action by any povernmental or regulalory agency or private party invalving the Propeay ind any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. 1f Borrowe: learns,
or is noufied by any governmental or regulatory authority, that any remaval or other remediation of any
Hazardous Substances affecting the Properly is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law,

As used in this paragraph 16, "Hazarduus Substances™ are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances. gasoline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvenis, materials
comaining asbestos or formaldehyde, and radioaclive materials. As used in this paragraph 16,
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate 1o health, safety or environmenial protection.

FHA Case No. 131:9359326-703
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns and transfers 10 Lender ail the rents and
revenues of the Propenty. Borrower authorizes Lender or Lender's agents o collect the rents and revenues
and hereby directs each tenant of the Property to pay the rents to Lender or Lender’s agents. However,
prior 1o Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the Security
Instrument, Borrower shall coliect and receive all rents and revenues of the Property as trustee for the
benefit of Lzader and Borrower, This assignment of rents constitules an absolute assignment and not an
assignment for aditional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by
Borrower as trusice ior benefit of Lender only, to be applied to the sums secured by the Security
Instrument; (b Leadzd <iall be entitled 1o colleet and receive all of the rents of the Property; and (¢) each
fenant of the Property shaf!“pay all rents due and unpaid to Lender or Lender’s agent on Lender’s written
demand 1o the enant,

Borrower has not executeZ-any prior assignment of the rents and has not and will not perfarm any act
that would prevent Lender from crervising its rights under this paragraph 17,

Lender shall not be required o-anter upon, take conlrol of or maintain the Property before or after
giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any
time there is a breach. Any application of rents shall rot cure or waive any default or invalidate any other
right or remedy of Lender. This assignmer o! rents of the Propenty shall terminate when the debt secured
by the Security Instrument is paid in full. |

18. Foreclosure Procedure, 1T Lender require. ivvmediate payment in full under paragraph 9, |
Lender may foreclose this Security Instrument by fudicial proceeding. Lender shall be entitled to |
collect ull expenses incurred in pursuing the remedies provided in this paragraph 18, including, but
not limited to, reasonable attorneys’ Tees and costs of title evidence,

It the Lendes's interest in this Security Instrument is ae'd by the Secretary and the Secretary
requires immediate payment In full under paragraph 9, the Secretary may invoke the nonjudiclud
power of sale provided in the Single Family Mortgage Foreclosur24ct of 1994 ("Act”) (12 U.S.C. 3751
et seq.) by requesting a foreclosure commissioner designated vade: the Act to commence
foreclosure and to sell the Property as provided in the Act. Nothing y=-th preceding sentence shall
depeive the Secretary of any rights otherwise uvailable 10 a Lender under this paragraph 18 or
applicable law.

[9. Release. Upon payment of all sums secured by this Security Instrument, Lenusr shall release this
Security Instrument without charge to Borrower. Borrower shall pay any recordation costs.

20. Waiver of Homestead. Borrower waives all right of homestead exemption in the Propan.

21. Riders to this Security Instrument. 1 one or more riders are executed by Borrower and ecorded
ogether with this Secunty Instrument, the covenants of each such rider shall be incorporated into and'shid)
amend and supplement the covenants and agreements of this Securily Instrument as if the rider(s) were a

part of this Security Instrument.
{Check applicable box(es)).

©Condominium Ridet [ | Adjustable Rate Rider [ Jother {specify]

" I Planned Unit Development Rider [ IGraduned Payment Rider

FHA Cae N 131 9350326 703
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BY SIGNING BELOW . Borrower accepts and agrees Lo the terms contained in this Security Instrument
and in any rider(s) executed by Borrower and recorded with it.

Witnesses:

e s %H_;/&w‘ﬂg {Seal)
ENRIQYY GARCIA -Barrawer
}4@&42{ VA4 (. (Sead
MAR R GARCIA -Borrower

- ... 18eal) e o (Sea)
-Borrawer -Borrower
e (Seal) e e e . {Seal)
g erower -Borrower

e e e ASeay e [ Seal)
-Batrower -Borrower

STATE OF (LLINOIS, Eonot County ss:

I, c)l conn LN b fos , a Notary Public in and for said county andstate do hereby certify that
ENRIQUE GARCIA and MARY R. GARCIA. HUSBAND AND WIFE

personally known to me to be the same person(s) whase name(s) subscribed to the foregoing ins ruipent,
appeared hefore me this day in person, and acknowledged that  they signed and delivered the raid
instrument as their free and voluntary act, for the uses and purposes therein set forth.

(iiven under my hand and official seal, this A day of A\'} A4
My Commission Expires: J ) . :
o N \.“k"‘"’:"lg:_“ _4H_LH-.H

l:iulnn_. Publie

DFFICIAL SEAL
STEVENM L NICHGL AN
NCTARY bU: Firs 0 T N FHA Case No.
.t et &1 gl
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