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ASSIGNMENT
OF LEASES AND RENTS

THIS ASSIGNMENT OF
LEASES AND RENTS (this
"Asgignment") is made
as of this Jgtday of
August, 1598,

ASSIGNOR; QRLAND II, L.L.C., an Illinois limited
liability company (the "Assignor").

ASSIGNEE: LASALLF/MATIONAL BANK, a national banking
agsgociation ("Agssignee"),

ARTICLE .1

RECITALS

1.1 Asgigner is the owner of certain real property
located in Orland Park, Cock County, Illinois. osnd more fully
described in Exhibit "A" to this Assignment (thz “Property”).

1.2 Agsianee has agreed to loan to Assignor, ~and Assignor
has agreed to borrower from Assignee, the sum of $700.500.00 (the
"Loan") for the purposes and pursuant to the obligations, terms
and conditions gtated therein.

PREPARED BY AND AFTER TAX IDENTIFICATION NUMBERS: !S}%aﬁ
RECORDING RETURN TO:

See Exhibit “A" attached hereto

Sharon Zaban Letchinger
Miller, Shakman, Hamilton, ADDRESS OF PROPERTY:
Kurtzon 9§
208 South INSRIAFETYI , 5 parcels of land totaling 3.14
Chicago, Ill 5 acres adjacent to the Orland Park
Place Shopping Center, Orland Park,
Illinecis
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1.3 The Loan is evidenced by a Promissory Note of even
date herewith (the "Note"}, and secured by a Mortgage and
Security Agreement with Assignment of Rents of even date herewith
(the "Mortgage") covering the Property, and a Security Agreement
of even date herewith (the "Security Agreement") covering the
personal property described therein.

1.4 This Assignment by Assignor to Assignee is given to
further secure Assignor's obligations to Assignee under the Note,
the Mortgage and the Security Agreement.

1.5 The purpose of the Loan is to provide acquisition
financing tor the Property,

ARTICLE 2

DEFINITIONS

The following terms (ghall have the following meanings
herein, unless the context ol use requireg a different meaning,
and such definitions shall be read in the singular or plural as
the context requires.

2.1 Lease or Leases: All «f the leases, tenancies,
licenseg, and other agreements, writilei.or otherwise, including
all amendments, modifications, extensiong, additions, renewals
and replacements thereof, granting possesgicn, use, Or cccupancy
of the Property, or a portion therecf, to ancther, whether now
existing or hereafter entered into, notwithsianding the fact that
said agreements are not specifically identified nerein.

2.2 Rent or Rents: All the rental income, revenues,
issues, proceeds, profits, damages, awards, and paymenh.s now or
hereafter due under the Leases. Without limiting the geierality
of the foregeing, Rents shall include all minimum rent,
additional rent, percentage rent, deficiency rent, securiiy
deposits, liquidated damages, insurance proceeds, reimbursements,
common area maintenance charges and payments and awards for
damages.

2.3 Indebtedness: All or any part of outstanding and
unpaid debt of Assignor to Assignee as evidenced by the Note, or
that may otherwise be due from Assigncr to Assignee under the
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terms of the Mortgage and Security Agreement of even date
herewith between Assigner and Assignee or this Assignment.

2.4 Event of Default: An Event of Default as defined in
Section 6.21 hereof or in the Note, Mortgage or Security
Agreement .

2.5 Property: As previously defined, includes all
improvements, buildings, structures, fixtures, amenities, and
personal property, now or hereafter acquired, and now or
hereafter located on the Property described on Exhibit "a®
attached heretc and used or intended to be used in connection
with tne use, occupation, or development thereof, and also all
eagsements .- rights of way, and appurtenances, now or hereafter
existing, -acguired in connection with the Property.

2.6 Note . Mortgage and Security Agreement: As previously

defined, includes all subsequent amendments, modifications,
extensions, additions, renewals and replacements thereof.

ARTICLE 3

noCIGNMENT

£y
- —

3.1 . For purposes of giving additional continuing security
for repayment of the Indebtedness, Assignor hereby assigns to
Assignee all of its rights, title and anterest in and to the
Leases and Rents. This Assignment is 2 present assignment,
effective immediately upon the execution and delivery hereof by
Assignor and shall continue in effect until tiie Indebtedness is
paid in full., However, so long as no Event of Dufault shall
exist under the Note, the Mortgage, the Security Agreement or
this Assignment, Assignee temporarily waives its wight to collect
the Rent and hereby gives Assignor permission to collect the same
and to enjoy all of the rights of the lessor under tie izases.

In consideration for the granting of said permission, Assignor
agrees to use all Rents collected for purposes of making pryments
due on the Indebtedness, for paying all taxes and other charges
that if not paid would become a lien against the Property, for
paying all premiums on insurance policies covering the Property
as they become due, and for satisfaction of all its obligations
under the Leases, before using the same for any other purpose.
Thie permission given Assignor to cellect the Rents may be
revoked by Assignee at any time, in its complete discretion, upon
the occurrence of an Event of Default.
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ARTICLE 4

WARRANTIES

Assignor represents, warrants and covenants, and so long as
the Indebtedness remains unpaid shall be desemed to continuously
represent, warrant and covenant that:

4.1 Legal Richt and Authority: Assignor has full legal
right and authority to execute and deliver this Assignment to
Assignee.

4,2 3ole Owner: Assignor is the sole owner of all the
landlord's interest in the Leases.

4.3 valid and Enforceable Leases: The Leases currently
in effect are valid urnder existing law and, tc the pest of
Assignor's knowledge, fully enforceable against the parties
thereto.

4.4 Advance Rent:( H= Rent has been collected in advance
of the time due, except for customary security deposits or one
month's rent.

4.5 Defaults: To the best of Assignor's knowledge and
belief, as of the date hereof, no Lzase is in default, nor is
Assignor actually aware of any information that a tenant intends
to default under a Lease, nor has Assignor received any written
notice alleging that Agsignor is in default under a Lease, except
as has been previously disclosed to Assignes . in writing.

4.6 Undisclosed Leases: As of the date hereof, Assignor
has not entered into any lease for all or any pac: of the
Property, except those previously disclosed to Assignee in
writing, or copies of which have been previously deliveled to
Assignee,

4,7 Assignment: Assignor has not previously assigned all
or any part of the Leases or Rents, nor any right, title or
interest therein (or if such an assignment was made, it has
heretofore been fully released).

4.8 Execution and Delivery: The Note, Mortgage and
Security Agreement have been duly executed and delivered by
Assignor to Assignee.
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ARTICLE 5

COVENANTS OF ASSIGNOR

5.1 Attorney-in-Fact: Assignee iz hereby appointed
attorney-in-fact of Assignor with full power of substitution
with full power and authority to act in the name of Assignor
respect to the subject matter of this Assignment, including
without limitation, anything relating to the Indebtedness or
Property; provided such rights shall be exercised only after
occurrence of an Event of Default. 1In connection therewith,
addition ©o other things deemed necessary by Assignee to
effectuate the intent and object of this Assignment, upon the
occurrence ~f an Event of Default, Assignee may, without
limitation:

(a) Demand, recover and receive the Rents, or any
part thereof, {rom any person whomsoever;

(b) Maintain any and all actions or proceedings to
recover the Rents, enforce the Leases, or to remove tenants
or occupants from the (Breperty;

(c) Perform such/acts as may be required of
Assignor by all Leases, any sther tenancy of the Property,

any other agreement affecting che Property, or any part
thereof and this Assignment;

(d) Lease the Property, or xny part thereof, which
is now or may become vacant, for such.peciods as Assignee
may deem proper;

{e) Perform such acts and execute and/or deliver
all papers, leases, licenses, franchises and agreements that
may be required in any action or proceeding affacting the
Property, and in managing and operating the Propexty:

(£) Pay out of the Rents, all sums deemed
reasonably .necessary by Assignee for general improvements,
tenant improvements, protection, operaticn, business
expense, leasing, managing (whether by retained agent or
otherwise), or preservation of the Property, including,
without limitation, payment of taxes, assessments,
management fees, leasing commissions, utilities, liens, and
insurance premiums, and all security, maintenance, and
repair charges. If the Rents are not sufficient to cover
such payments, together with sums due on the Indebtedness,
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Agsignor will promptly reimburse Assignee to the extent
thereof, together with the Note rate of interest thereon
until reimbursed. The obligation by Assignor to pay such
sums to Assignee shall be secured hereby. Nothing contained
herein shall in any way obligate Assignee to pay any item
listed in this subparagraph (£}, to act in any manner on
behalf of Assignor, or to relieve Assignor from its duty to
perform according to the provisions of the Leases. This
Assignment confers upen Assignee a power coupled with an
interest and shall be irrevocable s0 long as the
Indebtedness remains unpaid.

5.2 Duties and Qbligations: Assignor will duly perform
all the ‘ducies and comply with all the obligations, terms and
conditions . yequired of it by the Leases,

5.3 Assicnment and Prepayment: Assignor will not,
without Assignee s written consent, otherwise assign the Leases
or the Rents, nor any _part thereof, nor accept prepayments or
installments of same before they become due, except that Assignor
may accept security deposits and one month's Rent, in advance,
from tenants.

5.4 Additicnal Acts: Assignor will perform all
reagonably necessary further acts to authorize payment of the
Rents to Assignee, and will execute and deliver to Agsignee any
and all further instruments and pecform all reasonably necessary

acts reasonably requested by Assignee to effectuate the purposes
of this Assignment,

5.5 Notice: Agsignor shall prompuly ‘give Assignee
written notice of any default or proposed defzult under any Lease
about which Assignor receives written notice, “and, provided
Assignor has received such notice with sufficient time, in any
event, shall give such notice in sufficient time to snable
Assignee to cure the same prior to the tenant therewf naving a
right to terminate by reason of such default. Any nevw Laase
shall contain a provision requiring the tenant thereunde: to
notify Assignee of any default by the landlord thereunder ard
granting Assignee an opportunity, for thirty (30) days after such
notice (such time to run concurrently with any cure period of
Asgignor, where possible), to cure such default prior to any
right accruing to the tenant to terminate such lease; provided,
nothing herein shall be deemed to impose upcn Assignee any
obligation to cure said default, nor any liability for not taking
action to cure the same,
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5.6 New Leages or Modifications: Assignor agrees not to
enter into, terminate, default under, add to modify or amend any
Lease nor give or effect any walver or concession thereof or
thereunder, nor cancel or release any guarantor thereon, in whole
or part, nor exercise any option under any Lease, nor consent to
the assignment of any Lease, or the subletting of the space
covered thereby, nor allow any Lease to be merged with any cther
interest, nor accept the surrender of any Lease, or any of the
Property covered thereby without the prior written consent of
Assignee.

5.7 Surrender of Possession: Upon the occurrence of an
Event ot NDefault, upon demand, Assignor shall surrender
possessiorn of the Property tao Assignee. Upon entry, Assignee may
exercise ali or any of the rights and powers granted it hereby,
but no such entry by or on behalf of Assignee shall be deemed to
constitute Assigrniee a "mortgagee in possession”.

5.8 Copies: )Within ten (10) days of Assignor's receipt
of duly executed and-delivered copies of the Leases, Assignor
shall deliver true and(complete copies of same to Assignee, and
shall also within ten (16) days of receipt of same, deliver true
and complete copies of all(ekzcuted amendments, renewals,
replacements, modifications, additions, and extensions of the
Leases, Assignor shall also deliver to Assignee, within ten (10)
days of receipt of same, true and complete copies of all notices
received from a tenant or occupant /cf the Property that may
materially affect a Lease.

5.9 Management and Enforcement: szignor agrees to
manage the Property in accordance with sound business practices,
including without limitation enforcing the L:iases and the
obligations of any guarantor thereon, to do or cause LO be done
all of the landlord's obligations thereunder, to do or cause to
be done any specific action required by Assignee with respect
thereto in furtherance of this Assignment, and not to io nor
cause to be done anything to impair the value of the Lzeses, or
the Property, as security for the Indebtedness.

ARTICLE 6

MISCELLANEQUS

6.1 Claims Under Lease: Assignee shall be deemed to be
the creditor of all tenants under the Leases with respect to all
Assignor's claims against such tenants for damages, and under the
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Leaseg; and Assignee shall have the right (but not the
obligation} if an Event of Default hereunder exists to file said
damage claim or claims under the Leases in all actions or
proceedings involving or affecting such tenants, including,
without limitation, actions or proceedings involving an
agssignment for the benefit of creditors, bankruptey,
recrganization, insolvency, dissolution and receivership.
Assignor hereby assigns to Assignee all such claims for damages
and claims under the Leases, and all money received as a result
thereof. Assignor hereby irrevocably appoints Assignee its
attorney-in-fact with full power of substitution, and with full
power L« make and file such claims, tc appear in any such action
or proceedings, and to collect all money resulting therefrom or
awarded therein; provided, however, that Assignee shall exercise
such power un.y after the occurrence of an Event of Default.

6.2 [Intentionally omitted].

6.3 Assignes's-Obligation: Notwithstanding any legal
presumption or implication to the contrary, Assignee shall not be
obligated by reason of lits acceptance of this Assignment, nor by
the collection of any Rert. to perform any obligation of Assignor
as landlord under the Leases, nor shall Assignee be responsible
for any act committed by Assignor, or any breach or failure to
perform by Assignor with respect to a Lease; and Assignor hereby
agrees to indemnify Assignee and @ave it harmless from and
against all losses, liabilities, deémages and expenses, including
reasonable attorneys' fees, resulting {rom all claims made
against Assignee which arise out of, fram or in connection with
the Leases, the Property, or this Assignmedt; provided, however,
that the foregoing indemnity shall not apply with respect to any
negligence or willful misconduct of Lender, .u3 agents or
employses occurring after Assignee obtains posseesion of the
Property. However, Assignee may, at its sole option, and without
further releasing Assignor from any obligation hersundar, or
under the Leases, discharge any obligation which Agsiancr fails
to discharge, including, without limitation, defending Aoy legal
action; and Assignor agrees to immediately pay, upen demend, all
sums expended by Assignee in connection therewith, includiio
Assignee's costs and expenses, including reasonable attorneys'
fees, together with interest thereon at the rate provided for in
the Note; and the amount of same shall be added to the
Indebtedness. Neither the acceptance of this Assignment, nor the
collection of Rent or other sums due or to become due under the
Leases, shall constitute a waiver of any right of Assignee under
the Note, Mortgage, or any other document or instrument pledging
or granting a security instrument in property to secure payment
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of the Note and the performance of Assignor's obligations
thereunder and under the Mortgage.

6.4 Notice of Default. Assignor hereby authorizes
Assignee to give written notice of this Assignment at any time to
the tenants under the Leases. Assignor hereby authorizes and
directs any tenant, occupant or user of the Property, or any part
therecf, upon receipt from Assignee of written notice to the
effect that Assignee is then the holder of the Note and that an
Event of Default exists thereunder, or under the Mortgage, to
perform this Assignment in accordance with the terms hereof for
the bernefit of Assignee including paying rent directly to
Assigneeif such a demand is made.

6.5 assidnee’s Liability: Assignee's obligation as to
any Rent actually collected shall be discharged by application of
such Rent for tlie purposes described in this Assignment.

Assignee shall not be liable for uncollected Rents, nor for any
claim for damages Or sstoff, arising out of Assignee's management
of the Property, other than for damages arising from Assignee's
negligence or willful misconduct. Assignee shall not be liable
to any tenant for the rerurn of any security deposit made under a
Lease, uniess Assignee shall ‘actually have received such security
deposit from Assignor or suchk tenant.

6.6 Waiver: The failurelon the part of Assignee to
exercise any right hereunder shalll rot operate as a waiver
thereof. The waiver of any provision herein by Assignee, or the
consent to any departure from any sucii provision, including,
withcout limitation, the exercise, from tise tec time, of any right
hereunder by Assignee after the occurrence-cf an Event of Default
and the waiver or curing of same, shall not bz .deemed a waiver of
that or any other right at that time, nor a waisver of that or any
other right subsequent thereto, but shall be applicable only in
the specific instance or for the purpose for which guch waiver or
consent was given.

6.7 Receiver in Foreclosure: 1In the event that &
receiver shall be appointed in a foreclosure action on the
Mortgage, the rights and powers granted Assignee hereby shall
inure to the benefit of such receiver; and shall be construed to
be in addition to all rights and powers given receivers under the
law of the jurisdiction where the Property is located.

6.8 Taking of Possesgion and Collection: The taking of
possession and collection of Rent by Assignee pursuant hereto
shall not be construed to be an affirmation of any Lease, and
Assignee, or a purchaser at any foreclosure sale of the Property

15
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may, if otherwise entitled to do so, exercise the right to
terminate any Lease as though such taking of possession and
collection of Rent had not occurred.

6.9 Extension on Indebtedness: I£, at any time or times,
the time of payment of the Indebtedness, or any part therecf, is
extended, if the Note is renewed, extended, modified or replaced,
or if any security for the Note is released, Assignor and all
other persons now or hereafter liable on the Indebtedness, or
interested in the Property, shall be deemed to have consented to
such extension, renewal, modification, replacement, or release,
and their liability thereon, the lien hereof, and the rights
createa-hereby shall continue in full force and effect.

6.10  Severability: If any obligation, term, or condition
of this Assigrment is deemed illegal or unenforceable, all other
obligations, teinms, and conditions, and the application thereof
to all persons énd circumstances subiect hereto, shall remain
unaffected to the @xtent permitted by law; and if application of
any obligation, term, or condition to any person or circumstance
is deemed illegal or unenforceable, the application of such
obligation, term or conditicon to any other person or circumstance
shall remain unaffected to he extent permitted by law. '

6.11 Recording Information: Assignee ig authorized to
insert in executed copies of this Assignment and in any Uniform
Commercial Code financing statemenc -executed in connection
herewith or with the Indebtedness, datess, Recorder's File and
Instrument Numbers, and other recordiag information omitted
therefrom, notwithstanding the fact tnat the same may not become
available until after the date of the execution of this
Assignment; and the Recorder of the County in which the Property
is located is authorized to enter a reference to the execution,
existence and filing of this Assignment upon its records.

6.12 Subordination: Assignee may consent tc the
subordination of the Leases to its Mortgage and this Asiignment
without any further consent being necessary or required <a the
part of Assignor.

6.13 Asgignability: This Assignment shall be binding upon
Assignor and its successorg and assigns, including any subsequent
owner of the Property, and shall inure to the benefit of Assignee
and its successors and assigns, including any Assignee of the
Note, Security Agreement and Mortgage. In furtherance and not in
limitation of the foregoing, Assignee, as the holder of the
Mortgage, shall have the right to assign all of Assignee's right,
title and interest in and to the Leases to any subsequent holder

- 10 -
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of the Mortgage, and also to assign the same to any person
acqulring title to the Property through foreclosure or otherwise,

6.14 Headings: Captions and titles used in this
Assignment have been inserted for convenience only, and shall not
be deemed or construed to have any effect upon the scope or
meaning of any of the terms, obligations, or conditions of this
Assignment.

6.15 Validity: The affidavit, certificakte, letter or
statement of any officer, agent or attorney of Assignee showing
that anv ovart of the Indebtedness remains unpaid shall be
conclusive evidence of the validity, effectiveness and continuing
force of tn'.s Assignment, and any person may and is hereby
authorized "o rely thereon,

6.16 Discharge: This Assignment is given for the purpose
of securing Assignor's performance of all its obligations under
the Note, Security Aoreement, and Mortgage; and accordingly, upon
payment in full of tke Tndebtedness and the discharge of all
Agssignor's other obligeations under the Note, Security Agreement,
and Mortgage, as evidenced by the recording of an instrument
formally satisfying the Mortuuge without the consequent recording
¢of another mortgage covering the Property in favor of Assignee,
this Assignment shall automatically become null and void.

6.17 Third Party Reliance: (Any third party may rely upon
this Assignment upon presentation tc trem of a copy or facsimile
thereof, certified to be an exact, conpliete, and true copy by an
attorney duly admitted to practice law in cthe jurisdiction where
the Property is located; and no revocation.¢r termination hereof,
by operation of law or otherwise, shall be etffective as to such
third party, and such third party may rely fullv snd completely
hereon, unless and until written notice of such revocation or
termination is actually received by such third paity-from
Assignee. Upon satisfaction of the Loan in full, Assianee will
release thig Assignment,.

6.18 Waiver by Aggignee: This Assignment may not he
walved, modified, altered, or amended in any manner or form,
except by an agreement, in writing, executed by a duly authorized
officer of Assignee, which writing shall make specific reference
to this Assignment.

6.19 Gender and Number: Relative words and any reference
to Assignor and Assignee shall be read in the singular or plural
when appropriate, and words of masculine or neuter import shall
be read as if written in the masculine, feminine, or neuter when

- 11 -
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appropriate, If more than one party joins in the execution
hereof, the covenants and agreements contained herein shall be
the joint and several cbligation of each of them,

£.20 Notices: All notices or other communications
required or permitted hereunder shall be (a) in writing and shall
be deemed to be given when either (i) delivered in person, {ii}
three business days after deposit in a regularly maintained
receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private
courier service or by facsimile transmission, or (iv) on the day
on which the party to whom such notice is addressed refuses
delivery by mail or by private courier service, and (b) addressed
as follows:

If to Assigree. LaSalle National Bank
135 South LaSalle Street
Suite 1225
Chicago, Illinois 60674-9135%
Attention: John D, Heiberger
Assistant Vice President
raceimile No.: {312) 904-68467

With copy to: Michael S, Kurtzon
Miller,-Shakman, Hamilton,
Kurtzon % Schlifke
208 South Lesalle Street
Suite 1100
Chicago, Illinots ' 60604
Facsimile No.,: {317} 263-3270

If to Assignor: OrlandIi,L.L.C.
c¢/o Hiffman Shaffer Associatps, Inc.
180 North Wacker Drive
Chicago, Illinois 60606
Attention: John E. Shaffer
Facsimile Neo.: (312} 707-8762

With copy to: Jay Levin
Polsky & Riordan, Ltd.
205 North Michigan Avenue
Suite 3909
Chicago, Illincis 60601
Facsimile No.: {312} 540-0207

-« 12 -
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or to each such party at such other addresses as such party may
designate in a written notice to the other parties. Unless
specifically reguired herein, notice of the exercise of any right
granted to Lender by this Note is not required to be given.

6.21 Defaults: Failure of the Assignor to make any
payment due hereunder on the date when due or to cure any other
default hereunder within thirty (30) days of written notice
thereof shall constitute an Event of Default hereunder.

6422 No Extension of Indebtedness: Nothing contained in
this Assiunment shall coperate as or be deemed to be an extension
of time for payment of the Indebtedness, or in any way affect any
of Assignec's rights, powers or remedies to enforce payment of
the Indebtediesz, or any part thereof.

§.23 Cupuiative Remedies and Rights: All rights and
remedies of Assicnee “ereunder are cumulative,

6.24 Successorsg.and Assigng: This Assignment shall be
binding upon Agsignor, its successors and assigns, and shall
inure to the benefit of Assianee, its successors and assigns.

IN WITNESS WHEREQF, Assigaor has executed this Assignment
the day and year first set forthiaoove,

ORLAND 4i%,%.L.C., an Illinois
limited J‘qblllty company

et @M

Its:
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK }

I HEREBY CERTIFY that on this 25th day of August f
1998, before me personally appeared E. Thomas Cellins, Jr., a Managex
of Orliand II, L.L.C., an Illincis limited liabillity company, to
me known to be the same person who signed the foregoing
instrument as hig free act and deed as such Manager for the use
and purpose therein mentioned, and that the said instrument is
the act and deed of said limited liability company.

WITNESS my signature and official seal at Citi of Chicago in
the County of Ccocok and State of Illinois the day and year last

aforesaid.
(NOTARY S=AL) {Q/‘Q\/ .
" & gy ' N Bubli
“OFFIC'AL SEAL” ocazylPublic
MARY RiCHDAN

Notary Public, Siate r21Hinols
My Commissicn Expiras sunr (9, 2001 |
i

My Commission Expires:
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EXHIBIT "A"

LEGAL DESCRIPTION

LOTS 5, 6, 7, 8 AND 9 IN ORLAND COURT SUBDIVISION OF
PART OF THE WEST % OF THE NORTHWEST 1/4 OF SECTION 15,
TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERECF
RETORDED MARCH 20, 1981, AS DOCUMENT NUMBER 25811986,
IN-JCOK COUNTY, ILLINOIS.

PERMANZYT INDEX NOS.: 27-15-1006-016
27-15-100-017
27-15-100-018
27-15-100-019
27-15-100-020
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