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MORIGAGE ANI ASSIGNMENT OF RENTS

THIS MORTGAGE AND ASSIGNMENT OF RENTS (hereinafter referved to as the }[‘)
“Martgage™ is made as of the 30™ day of June, 1998 by and between AMERICAN NATIONAL 5 '
BANK AND TRUST COMPANY as Successor Trustee to NBD BANK, not pessonally but as
Trusted unaer Trust Agreement dated June 30, 1993, and known as Trust No. 3051-EG
(hereinafter referred to as "MORTGAGOR") and TIMOTHY J. KEOUGH as Trustee under the
thy J. Keecagh Trust dated julv 9, 1993 and MARY M. KEOUGH as Trustee under the
fav M. Keough Crist dated July 9, 1993 whose address is 1315 Green Trails Drive, Napervile,
is 60540 (hereinafier collectively referred to as “MORTGAGEE'),

A. BRIAN J.SMYTH, ROBERT ERBACH and PATRICK T. MURPHY are together
the folders of ene hundred perzent (100%) of the beneficial interest ("Beneficiaries™) in and
power of direction to the MORTCAGOR (the “GUARANTORS"), have herctofore, now and
fromg time to time hereafter, may request loans, advances, extensions of ¢redit and/or other
finapeial accommodations from MORTGA GEE; and

i
| B. MORTGAGEE has heretofore and thay from time to time hereafter lend mionies
andfor make advances. extensions of credit or other 1nancial accomnmodations 10, on behalf or
for the benefit of MORTGAGOR and the GUARANTORS pursuant to the "Promissory Notes”
in the aggregate principal amount equal to Stx Hundred Zleven Thousand and Five Hundred and
No160 ($611,500.00) Dollars, as that 1erm is defined hereis, J1.sccordance with the "Other
Agreements”, all as hereinafler defined.

NOW. THEREFQRE. in cunsideration of any loan, advance, ¢xecasion of credit and/or
othdr financial accommedation at any time made by MORTGAGEE to ot feir the benefit of
MORTGAGOR, MORTGAGOR agrees with MORTGAGEE as follows:

1. DEFINITIONS AND TERMS:

I.l The following words, 1erms and/or phrases shall have the meanings set forth

kafter and such meanings shall be appticable to the singular and plural form thereof, giviig
fegt to the numerical difference; whenever the context so requires, the use of “it" in reference to
RTGAGOR shall mean MORTGAGOR as identified at the beginniny of this Mortgage.
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(A) *Andfor”: one or the other or both, or any onc or more 91%1‘?%’?{%} t%ings or

“persons: (hereinafter defined) in connection with which the conjunction is used.

(B) “Charges”: all national, federal, state, county, city. municipal and/or other
governmental (or any instrumentality, division, agency. bady or department thereof) charges,
impositions, levies. assessments and taxes (whether general, special or otherwise), water charges,
sewer scrvice charges. liens, claims or encumbrances upon and/or relating to the "Mortgaged
Property” (hereinafter defined), "Mortgagor's Liabilities” (hereinafter defined) and/or
“Mortgagor’s Obligations (hereinafter defined).

() " he definition ascribed to this term in Paragraph 2.3 below.

(Dy "ing ances”:  all liabilitics, claims, debts, exceptions, casements,
restrictions, sceurity-antzrests, charges and all other types of encumbrances.

() "Equipment” all present and future apparatus, and/or fixtures and articles of
personal property of any and evary kind and nature whatsoever used, attached to, installed or
located in or on the *Premises” (horeinafter defined), or required for use in or on or in connectlion
with the Premises or the management: niaintenance, operation or business thereof and all
replacements thereof, substitutions thercfo: 2nd accessions thereto, including, without limitation,
any such item now or at any time or times hercafter situated on the Premises and used to supply
or otherwise deliver heat. gas, air conditioning, water, light, clectricity, power, plumbing,
refrigeration, sprinkling, ventilation, mobility, comrmmnication, incincration, and all other refated
or other such services. Notwithstanding anything coriained herein to the contrary,
MORTGAGEE agrees that any security interest granted‘ts vt by the MORTGAGOR in any
Fquipment, as that term is used herein, is intended to give-ine MORTGAGELE a sceurity interest
in hixtures only, and not any items of personal property and/or irade fixtures.

(F)y ‘Lvent of Default”: the definition ascribed to this werin-in Paragraph 6.1

below:.

(G) “Leases” all present and future leases, agreements, tenancics, Licenses and
franchises ol or from the Premises and/or the Equipment or in any way, manner or‘tesnect
required, existing, used or uscable in connection with the Premises and/or the Equipnicnior the
management, maintenance, operation or business thereof, and all deposits of money as advance
rent or for security under any or all of the Leases and all guarantees of lessee’s performance

thereunder.

()} “Promissory Notes”: Two Promissory Notes dated contemporaneously
herewith executed and delivered by and between the MORTGAGOR and MORTGAGEE, and
guaranteed by the GUARANTORS payable in accordance with its term each in the principal
amount of Three Hundred and Five Thousand, Seven Hundred and Fifty and No/100
($305,750.00) Dollars for an aggregate principal amount of 8ix Hundred and Eleven Thousand
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and No/100 ($611.500,00) Dollars, plus interest, aff as set forth and defined in the Promissory
Notcs.

(1) “Morigaged Property”: (a) the Premises; (b) the "Rents” (hereinafler defined),

(¢) the Leases; (d) the Equipment (which shall be deemed to be a part of the Premises, whether
physically attached thereto or not): (e) all present and future judgments, awards of damages and
settlements made as 4 result or in licu of any taking of the Premiscs, the Equipment and/or the
[.cases. or any part thercof. under the power or eminent domain, or for any damage (whether
caused by such taking or otherwise) thereto; (f) all present and future insurance policies in force
or effectiusyring the Premises, the Rents, the Leases or the Equipment; and (g) ali proceeds of
cach and evirv-of the foregoing.

(Jy "NMeorgagor's Liabilities”: (a) the payment of any and all monies, including,
without limitation, the ravment, when due or declared due, of the principal sum of the
Promissory Notes and increst thercon (including all additional interest set forth therein), now
and/or herealler owed or to vecozae owing by Mortgagor to Mortgagee under and/or pursuant to
the terms and provisions of the Promissory Notes; (b) the payment of and all other debts, claims,
obligations. demands, monics, fiabilitics and/or indebtedness {of any and every kind or nature)
now and/or hereafter owing, arising, auz o rayable from MORTGAGOR to MORTGAGEE
under and/or pursuant ta the terms and provisions of this Mortgage (including, without
timitation, all advances made to protect and preserve the value of the Mortgaged Property and the
priority of Mortgagee’s lien thereon); and (c) the pavment of any and ali other debts, claims,
obligations, demands, monies, liabilities and/or indchtedness (of any and every kind or nature)
now and/or hercalier owing. arising, due or payable frond MORTGAGOR 1o MORTGAGEE,
howsoever cvidenced, created, incurred, acquired or owed, whether primary, secondary. direct,
contingent, fixed or otherwise, and arising under and/or pursuant 1o the terms and provisions of
this Mortgage, the Promissery Notes or the Other Agreements,

(K} *Mortgagor's Obligations”: the prompt, full and faithful performance,

discharge. compliance and observance by Mortgagor of each and every term, coudition,
warranty, representation, agreement, undertaking, covenant and provision to beperfirmed,
discharged, observed or complied with by MORTGAGOR contained in this Mortgapz. the
Promissory Notes and/or in the Other Agreements,

(L.} “Other Agreemepts”: all agreements, instruments and documents, including,
without limitation, loan agreements, security agreements, guaranties, mortgages, assignments of
rents, deeds of trust, Notes, letters of credit, advises of credit, bankers acceptances, pledges,
powers of attorney, consents, assignments, contracts, nolices, leases, financing statements and all
other written matter heretofore, now and/or from time to time hereafler exccuted by and/or on
behalf of MORTGAGOR and delivered to MORTGAGEE, or issued by MORTGAGEE upon
the application and/or other request of, and on behalf of MORTGAGOR.




>
al
O
O
—
<
O
LL
LL
O
Z
>

RIS v L LR




UNOFFICIAL COPY

J85151411

(M) “Person”: any individual, sole proprictorship, partnership, joint venture, trust,
unincorporated organization, association, corporation, institution, entity, party or government
{whether national, federal. state, county, ¢ity, municipal or otherwise, including, without
limitation, any instrumentality, division, agency, body or department thereof).

(N) “Premises™  all of the following described real estate, and all of
MORTGAGOR'S estate, right, titfe and interest therein, situated, lying and being in the City of
Elk Grove Village. County of Cook. State of Hlinois, and legally described on Exhibit "A”
attached hereto and made a part hereof and commonly known as 1101 Tonne Road and 601-625
Chase Avanue, Elk Grove Village, Hlinois, together with all buildings, improvements, tencments,
casements, héreditaments and appurtenances now and/or at any time or times hereafier upon,
belonging or otkeriwise appertaining to or situated on said real estate and all herelotore or
hereafter acquired Toads, alleys, streets and other public ways abutting said real estate, whether

before or after vacatica thereof.

() “Rents”: allpresent and future rents, issucs, avails, profits and proceeds ol or
from the Premises. the Leases and/zethe Equipment.
2 CONVEYANCE

2.1 To secure the payment by MOKTCAGOR of MORTGAGOR’S Liabilities and the
performance by MORTGAGOR of MORTGAGOR'S Obligations, MORTGAGOR hereby does
grant. give, bargain, confirm, assign, pledge, set over. transfer, sell, convey, remisc, release and
otherwise mortgage to MORTGAGEE, its successors aitd assigns, forever, the Mortgaged
Property for the purposes and uses set forth in this Mortgage: provided, nevertheless, that if
MORTGAGOR its successors or assigns, shall satisfy, discharge and otherwise pay (o
MORTGAGEE, its successors or assigns, in full, MORTGAGOR’S Liabilitics and keep and
perform all of MORTGAGOR'S Obligations, then this Mortgage shall secome null and void and
shall be refeased at MORTGAGOR'S expense.

2.2 This Mortgage shall operate as and constitute a Security Agreemeit with respect to
that portion of the Mortgaged Property constituting property or interests in properfy, whether real
or personal, tangible or intangible, which are subject to the priority and perfection of security
interest provisions of the Uniform Commiercial Code or any similar and applicable law, statute,
code or other governing body of law. Therefore, to secure the payment by MORTGAGOR of
MORTGAGOR'S Obligations, MORTGAGOR hereby grants to MORTGAGEE a security

interest in the Mortgaged Property.

2.3 MORTGAGOR. immediately upon request by MORTGAGEE, at MORTGAGOR'S
sole cxpense, will make, execute and deliver and/or will cause to be made, executed and
delivered to and/or for the benefit of MORTGAGEE, in form and substance acceptable to
MORTGAGEE, all Documents that MORTGAGEE s advised are and/or deem necessary or
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appropriate to evidence, document or conclude the transactions described in and/or contemplated
by this Mortgage, the Promissory Notes or the Other Agreements or required to perfect or
continue perfected, as valid Encumbrances, the Encumbrances granted herein or in the Other
Agreements by MORTGAGOR to MORTGAGEE upon the Mortgaged Property. “Documents”
means any mortgage, deed of trust or similar instrument, assignment of leases, assignment of
rents, Notes, securily agreement, guaranty, financing statement, assignment of insurance, loss
payable clause, mortgage title insurance policy, letter of opinion, waiver letter, estoppel letter,
consent letter, non-offset letter, insurance certificate, appraisal, survey and any other similar such
agreements, instruments or documents.

3.1 MORTGAGOR covenants and represents to MORTGAGEE as follows:

(A) MORTGAGOR promptly will pay, or cause to be paid, when due or declared
due, MORTGAGOR'S Liabilities and will promptly, fully and faithfully perform, discharge,
observe and comply with eaciiand every of MORTGAGOR’S Obligations.

(B) MORTGAGOR now hias and hercafler shall maintain the standing, right,
power and lawful authority to own the Mo:tzaged Property, to carry on the business of and
operate the Mortgaged Property, to enter intd, execute and deliver this Mortgage. the Promissory
Notes and the Other Agreements to MORTGAGEL. to encumber the Mortgaged Property to
MORTGAGEL as provided herein or in the Other Ay:cements and to perform all of
MORTGAGOR'S Obligations and to consummate aii'of the transactions described in or
contemplated by this Mortgage, the Promissory Notes and thie Other Agreements.

(C) The execution, delivery and performance by MORTGAGOR of and under this
Mortgage. the Promissory Notes and the Other Agreements does notnd will not constitute a
violation of any applicable law and does not and will not conflict with e-result in a default or
breach of or under or an acceleration of any obligation arising, existing or created by or under
any agreement, instrument, document, mortgage. deed, trust deed, Notes, judgrient, order,
award, decree or other restriction to which MORTGAGOR or any of the Morlgaged Property is
or hereafter shall become a party or by which MORTGAGOR or any of the Mortgaged Property
is or hereafter shall become bound.

(D) MORTGAGOR has duly filed and shall continue to timely file all federal,
state and other governmental and similar returns which MORTGAGOR is required by law to file
with respect to the Mortgaged Property and the operation and business thereof, All taxes and
other sums which are shown to be payahle under such returns shall be timely and fully paid and
MORTGAGOR shall maintain adequate reserves in amount to pay fully all such liabilities which
hereafter may accrue.

(E) All of the Leases, if any, are and shall remain genuine, in all respects what they
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purport to be, free of set-offs, counterelaims or disputes and are valid and enforceable in
acedrdance with their tenns. All parties to the Leases have and shall have the capacity to
conjract thercupder. Except for security deposits provided for under the Leases, and revealed by
MORTGAGOR or MORTGAGEE in writing, no advance payments have been or shall be made
therpunder,

! {(F) After due inquiry, there is no known litigation, action, claim or proceeding
pengling or threatened which might. in any way, manner or respect, materially or adversely affect
the Mortgaged Propeny, the operation or the business thereof, MORTGAGEE'S Encumbrances
thergon, the collectivity of the obligations under the Promissory Notes, the ability of

T3AGOR to repay, the obligations under the Promissory Notes or the financial condition
the Morgaged Preperty or the operation or business thereof.

(G MORTGAGOR and the Mortgaged Property possess and hold and shall
mathtain adequate properties, interests in properties, [eases, licenses, franchises, rights and
govprnmental and othér permits, certificates, consents and approvals to conduct and operate the
business of the Mortgaged Property. None of the foregoing conlain or shall contain any terms or
conflition that ts materially bsyichsome to said business or materially different than those of the
fordgoing vustomarily possessed o1 iisld by other parties conducting or operating a similar
business

shall remain in compliance with al} applicable lzws, rules, ordinances and regulations. including,
without limitation. building and zoning laws, and all covenants and restrictions of record.

{I) The GUARANTORS are and shall 1ez2in in peaceful possession of and will
fordver warrant and defend the Mortgaged Property from 4pa against any and all claims thereon
or thereto of any and all partics.

; tH) The location, existence 2.4 use of the Premises and the Equipment are and

the ferm of the Promissary Notes upon written request by MORTGAGEE, ihe GUARANTORS
shall provide to the MORTGAGEE personal annual tax retum and persona| financial statements
for ¢ach of the GUARANTORS. including cash flows on all income producing properties listed

on dach GUARANTORS personal financial statement annually for the MORTGAGEL'S review.

} {J) Within one hundred eighty (180} days of the end of each calendar year during

(K) Within one hundred eighty (180) days of the end of each calendar yeargnring
the jerm of the Promissory Notes upon written request by MORTGAGEE, the GUARANTORS
shall supply the MORTGAGEE with (i) income and expense statements for the Premises an an
anngia) basis during the terms of the Promissory Notes; and with (ii) year-end financial statement
of Qasis Sales Corp., an [llinois corparation, prepared by an independent certitied public
accquntant.

(L.} Within one hundred twenty (120) diys of the end of each calendar year during
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erm of the Promissory Notes. the GUARANTORS shall supply the MORTGAGEE with
es of the certified rent roll for the Premises upon the execution of this Morigage, and
Lally thereafter during the term of the Promissory Noles.

(M) The MORTGAGEE will have the right to inspect the Premises upon notice
and|at all reasonable times and access will be permitted to the MORTGAGEF for that purpose.

| 32 GUARANTORS covenant with and warrant and represent to MORTGAGEE that
MORTGAGOR is lawtully seized possessed and the owner of and has good and indefeasible,
markelable fee-simple title to the Morigaged Property, free and clear of all Encumbrances except
(1} the Zneumbrances of MORTGAGEE, and (ii) those Encumbrances described on Exhibit "B"
attathed horeto and made a part hereof.
3.30 MORTGAGOR covenants with and GUARANTORS warrant and represent to
MUR TGAGYE us follows.

I

(A) MORTGAGOR will not change the use or character of or abandon the
Mof:gaged Property aiid at all times hereafter shall keep the Mortgaged Property in good
conglition and repair and will.ae< comrmnit or suffer waste and will make all necessary repairs,
replacements and renewals (incluzing the replacement of any of the Equipment) to the
Mottgaged Property so that the value 2nd operating efficiency thereof shall at all times hercafter
be maintained and preserved, MORTCA.GOR shall not remove any fixture or demolish any
builing or improvement located in or on (% Premises. MORTGAGOR shall pay for and
compplete, within a reasonable time, any building er improvement at any time in the process of
ereqtion upon the Premises. shalf refrain from 1mipairing or diminishing the value of the
Mortgaged Property and shall make no material alterations to the Mortgaged Property which in
the ppinion of the MORTGAGEFE diminishes of law ard 2!l municipal ordinances goveming the
Mofttgaped Property and the use thereof MORTGAGOR shall permit MORTGAGEE, and its
apegts, upon demand, access to and to inspect the Mortgaged Pioperty at all reasonable tines.

(B} MORTGAGOR promptly shall pay and dischaige s<and when due and
paygble, before any penalty attaches. all Charges, that may be at any \iniedevied, assessed or
imppsed upon or against the Mortgaged Property, or any part thereof, ands'ial! deliver to
MORTGAGEE duplicate receipis evidencing payment thereof at least thirty (39, days before
delipguency. IFMORTGAGEE is required by legislative enactment or judicial decision to pay

harge in or to anv state. municipality or government on the Mortgaged Propeity (4t on any
intetest therein), this Mortgage, the Promissory Notes, the Other Agreements or
MORTGAGOR’S Liabilities, all of MORTGAGOR'S Liabilities shall become and be due and
paysble, at the election of MORTGAGEE, thirty (30) days afier the mailing of notice of such:
clection to MORTGAGOR,; provided, however, said election and right to elect will be unavailing
and fthis Mortpage, the Promissory Notes and the Other Agreements will be and remain in full
forc and effect as though said law had not been enacted or said decision had not been rendered
it, nptwithstanding such law or decision. MORTGAGOR lawfully may pay such charge to or for
TGAGEE and does, in fact, pay, when payable, so much thereof as, taken with interest as
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aforesaid, does not exceed the maximum amount of interest permitted by applicable law. [f at
any time the United States of’ America shall require internal revenue stamps to be aftixed to this
Mortgage. the Promissory Notes or the Other Agreements, MORTGAGOR will pay for the same,
together with any interest or penaltics imposed in connection therewith,

(C) MORTGAGOR shall keep the Mortgaged Property free and clear of all
FEncumbrances (including, without limitation, mechanics liens and other similar liens or claims
for liens) of any and every kind and nature except those described in Paragraph 3.2 above, and,
shall promptly pay or cause to be paid, as and when due and payable or when declared due and
payable, any indebtedness which may become or be secured by such an encumbrance and,
immediaiciv-upon request by MORTGAGEE, shall deliver to MORTGAGEE evidence
satisfactory 10 ViORTGAGEE of the payment and discharge thereof, and shall deliver a title
indemnity issued by a title company reasonably acceptable to the MORTGAGEE. To prevent
default hereunder, MORTGAGOR may indemnify MORTGAGELE, by a means determined
solely by and acceptable th MORTGAGEE, against loss by reason of such an Encumbrance
which MORTGAGOR iay desire to contest. If, in accordance with the terms of this Mortgage,
MORTGAGET makes pavment of any such Encumbrance, MORTGAGEE shall be subrogated
to the rights of such claimant, notwithstanding that the Encumbrance may be released of record.

(D) MORTGAGOR shall'nct. at any time or times hereafter, pledge, hypothecate
or otherwise encumber all or any portion o the Mortgaged Property or MORTGAGOR'S
interest therein, accept for the list of permitted encumbrances contained in the attached Schedule
"B" which is attached hereto and made a part hereof Without the prior written consent of
MORTGAGEE, MORTGAGOR shall not sell or otlierwise transfer all or any portion of the
Mortgaged Property or MORTGAGOR'S interest therein, +dORTGAGEE, in its sole discretion,
may deliver or withhold such consent based upon MORTGAGEE'S determination, to its sole
satisfaction, of the credit worthiness and ability of the proposed assignee, transferee or purchaser
to satisfy, perform and discharge MORTGAGOR'S Liabilities in a gtoper and timely fashion and
manner. MORTGAGEE, in its sole discretion, may condition the delivery of its consent upon
MORTGAGOR agreeing to provide for such additional terms and conditions.in the Promissory
Notes, Mortgage or Other Agreements as may be acceptable to MORTGAGEE in. its sole
discretion.

(k) All present and future items of fixtures, equipment, furnishings or other
tangible personal property (whether or not constituting a part of the Mortgaged Property; related
or necessary 1o or used or useable in connection with any present or future building or
improvement on the Premises, or the operation or business thereof, are and will be owned free
and clear of all Encumbrances except those described in Paragraph 3.2 above and
MORTGAGOR will not acquire any such property subject to any Encumbrances except those
Encumbrances described in Paragraph 3.2 above.

34 IFMORTGAGOR, immediately after written demand from MORTGAGEE, shall
neglect or refuse to keep the Mortgaged Property in good operating condition and repair or to
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rcplm or maintain the same as herein agreed, 1o pay the premiums for the insurance which is
reqtired 1o be maintained hereunder. 10 pay and discharge all Encumbrances as herein agreed or
othdrwise defaults in the performance of MORTGAGOR'S Obligations, MORTGAGEE, at its
sold discretion, may cause such repairs or replacements to be made, obtain such insurance, pay
such Enctumbrances or perform such Obligations. Any amouts paid by MORTGAGEE in
takijig such action together with @ per anuum rate of interest thereon {(computed on the basis of a
360kday vear and charged for actual days elapsed) equal to the "prime rate” as that ternm is
defned 1n the Promissory Notes plus three and one half (3-1/2%) percent per annum, from the
duejdate of MORTGAGOR'S payment uitil repaid by MORTGAGOR to MORTGAGEE, THE
MR IGAGOR shall have the right to require such payments ta be made on demand at any time
and} unt’{ paid, all such payments shall constitute a part of MORTGAGOR'S Liabilities secured
by &us Moreage.  Notwithstanding the foregoing, such advances by MORTGAGEE shal{ not be
decined to réfieve MORTGAGOR from any default hereunder or impair any right or remedy
conpequent theeca. The exercise of the right to take such action shall be optional with
MURTGAGEE atdaet obligatory upon MORTGAGEE and MORTGAGEE shall not in any
cas® be frable to MORTCAGOR for failure or refusal to exercise any such right. In making any
pavinents pursuant to theexercise of any such right, MORTGAGEE may rely upon any bills
delgver 1o 1t by MORTGAGOR s any such payee and shall not be liable for any failure to make
paviments in any amounts other thesres set forth in any such bills.

4. LAXES INSUAANCE AND CONDEMNA JTON

4.1 1A) MORTGAGOR, at all times, shall keep and maintain the Mortgaged Property
fuflh insured (without co-insurance) against loss or damage by, or abatement of rental income
resyiting from, fire and such other hazards, casualtwes ond contingenciey as MORTGAGEE, from
umr. to time, may require in companics. form, amounisard for such periods as are satisfactory to
MURTGAGEE, but, in any event, for not less than the greatcr of the replacement cost of the
Moftgaged Property, or the balance of the MORTGAGOR 'S Liabilities. During any period of
construction at or on the Premises, the MORTGAGOR shall suprty the MORTGAGEE with a
Budder's Risk policy of insurance in an amount and from a company Acceptable to the
MURTGAGEE. All such policies and renewals thereof shall contain, it; farm and substance
acceptable to MORTGAGEE, standard mortgages and lender’s loss payakis <lauses naming
MORTGAGET: as the morigagee and as the loss payee as well as a standard waiver of
subfogation endorsement and shail be delivered. as issved, to MORTGAGEE, wit'i premiums
therefor paid in full by MORTGAGOR. All policies shall provide that they are nonearcellable
by the insurer without first giving at least thirty (30) days written notice to MORTGAGEL of
anylintended cancellation. MORTGAGOR will give immediate written notice to MORT 3AGEE
ot‘aty loss or damage to the Mongaged Property caused by any casualty. In case of policies
abolit to expire, MORTGAGOR will deliver 1o and deposit with MORTGAGE renewal policies
not fless than forty-five (45) days prior to the respective dates of expiration. MORTGAGOR will
deliver and deposit with MORTGAGEE receipts for the payment of the premiums on all policies
andirenewals thereof. In the event of foreclosure of title to the Mortgaged Property in
extinguishment of MORTGAGOR'S Liabilities, all right, title and interest of MORTGAGOR in
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and to any policies then in force shall pass to the purchaser, grantee or assignee.
(By(1) Full power is hereby conferred on MORTGAGEE:
(a) to settle and compromise all claims under all policics;

(b 1o demand, receive and receipt for all monies becoming due and/or
payable under all policies:

(¢) to execute, in the name of MORTGAGOR or in the name of
MORTGAGEE, any proofs of foss, notices or other instruments in connection
with alt claims under all policies; and

14} to assign all policies to any holder of MORTGAGOR'S Liabilities
or to the giartee of the Mortgaged Property in the event of the foreclosure of
this Mortgage orather transfer of titie to the Mortgaged Property,

(2) In the event of payiment under any of the policies, the proceeds of the
policies shall be paid by the insurer to MORTGAGEE and MORTGAGEE, in its
sole and absolute discretion, may:

(a) apply such proceeds, wholly-or partially, after deducting ali costs of
collection, including reasonable attorneys” fogs, either:

(1) toward the aiteration, reconsiructinn. repair or restoration of
the Mortgaged Property or any portion theieof, or

(i) asa payment on account of MORTGAGLR'S Liabilities
(without affecting the amount or time of subsequent payments
required Lo be made by MORTGAGOR 1o MORTGAGEE under the
Promissory Notes or the Other Agreements), whether o parthen due
or payable, or

(b) detiver the same 10 MORTGAGOR,

42 {A) MORTGAGOR shail supply the MORTGAGEL on an annual basis, with
reasonahle proof, as aceeptable to the MORTGAGEE, that the total annual Charges arising with
respect to the Mortgaged Property have been paid in full,

(B) Ifany of the Charges are not paid as provided for, MORTGAGOR shall
deposit with MORTGAGEE such monies as are necessary to pay, in full, such Charges, and the
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MORTGAGEL shall have the right to use the Certificate in payment of same,

() Inthe Event of a Default, as that term is defined herein, and upon the request
of the MORTGAGEE, MORTGAGOR shall establish with MORTGAGEE an escrow for
deposit of funds for the payment of insurance premiums for all insurance policies requited to be
obtained and maintained by MORTGAGOR pursuant to this Mortgage with respect to the
Mortgaged Property and such other Charges as the MORTGAGEE shalil deem reasonable,
including without limitation, all real estate taxes attributable to the Premises. Such insurance and
tax escrow shall be in such amount and shall be subject to such terms and conditions as
MORTGAGEE. in its sole and absolute discretion, may determine.

43 (£ All awards now or hereafer made by any public or quasi-public authority to or
for the benefit of MORTGAGOR in any way, manner or respect alfecting, arising from or
relating to the Mortzaged Property, or any portion thereof, by virtue of an excreise of the right of
eminent domain by such 2uthority {including, without limitation, any award for taking of title,
passession or right of access t2 a public way, or for any change of grade of streets affecting the
Morigaged Property) hereby aic-assigned to MORTGAGEE as additional security for the
pavment of MORTGAGOR'S Lialiv'es (and for such purpose, MORTGAGOR hereby grants to
MORTGAGEE a security interest theiein);

(B) MORTGAGEE shall and hereby is authorized, directed and empowered to
collect and receive the proceeds of any such avzards from the authorities making the same and to
give proper receipts therefor (in MORTGAGOR' & rame, in MORTGAGEE'S name or in both
names), and may, in its sole and absolute discretion, vsesuch proceeds for any one or more of
the following purposes:

(13 apply the same. or any part thereof, to MORTCAGOR'’S Liabilities,
whether or not (then matured and without affectingihe amount or time of
subsequent paymenis required to be made by MORTGAGOR to MORTGAGEE
under the Promissory Notes or the Other Agreements,

(2) use the same, or any part thereof, to satisfy, perform or discharge any of
MORTGAGOR'’S Obligations;

(3} use the same, or any part thereof, to replace, repair or restore any or all of
the Mortgaged Property to a condition satisfactory to MORTGAGEE:; or

{4) release the same to MORTGAGEE,
(C) MORTGAGOR, immediately upon request by MORTGAGEE, shall make,
execute and deliver and/or cause to be made, executed and delivered to and/or for the benefit of

MORTGAGEE any and all assignments and other instruments sufficient to assign, and cause the
payment ditectly to MORTGAGEE of, all such awards, frec and clear of all Encumbrances
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except those Encumbrances described in Paragraph 3.2 above, Notwithstanding any taking by
eminent domain, alteration of the grade of any street or other injury to or decrease in value of the
Mortgaged Property by any public or quasi-public authority or corporation, MORTGAGOR shall
continue to pay all of MORTGAGOR’S Liabilities, as and when due and payable, until any such
award or pavment shall bave been actually received by MORTGAGEE, and any reduction in
MORTGAGOR'S Liabiiitics resulting from the apptication by MORTGAGEE of such award or
payment as herein set forth shall be deemed to take effect only on the date of such receipt. It
prior, 1o the receipt by MORTGAGEE of such award or payment, the Mortgaged Property shal
have been sold on foreclosure of this Mortgage, MORTGAGEE shall have the right to receive
such award or payment to the extent of any deficiency found to be due upon such sale, with legal
interest théteon. whether or not a deficiency judgment on this Mortgage shail have been sought
o recovered-Or denied. and the reasonable attorneys” fees, costs, expenses and disbursements
incurred by MCETGAGEE in connection with the collection of such award or payment,

5 PAQES 5
5. LEASES AND RENTS

5.1 So long as there(sha!not have occurred an Event ol Default under this Mortgage, or
any event which, with notice or lapseof time or both would become an Event of Default under
this Mortgage, MORTGAGOR sha¥) bave the right to collect all of the Rents arising from the
1eases. or renewals thereof. If requesicdd Ly the MORTGAGEE. the MORTGAGOR shall cause
any proposed tenant for all or any portion 5% the Premises to execute, prior to contemporaneously
with the exccution of a lease, a Subordination, Noir-Disturbance and Attornment Agreement in a
form and substance as shall be reasonably required ty the MORTGAGOR.

5.2 Atall times, MORTGAGEE or any of MORTGAGEE'S agents shall have the right
to verify the validity, amount or any other matter relating te-any or all of the Leases, by mail,
telephone. telegraph or otherwise, in the name of MORTGAGOR, MORTGAGEE, a nominee of
MORTGAGEE or in any or all of said names.

5.3 Unless MORTGAGEE notifies MORTGAGOR thercof in wriring that it dispenses
with any onc or more of the following requirements, MORTGAGOR shali:(a) promptly upon
MORTGAGOR'S receipt or learning thereof, inform MORTGAGEE, in writiag. sf any assertion
of any claims, offsets or counterclaims by any of the obligers of the Leases; (b) aei rermit or
agree to any material extension, compromise or settlement or make any material chasige or
modification of any kind or nature of or with respect to the Leases or the terms thereof; and (C)
promptly upon MORTGAGOR'S receipt of learning thereof, furnish to and inform
MORTGAGEE of all material adverse information relating to or affecting the financial condition

of any obligor of the Leases.

5.4 Upon the oceurrence of an Event of Default under this Mortgage:

12




UNOFFICIAL COPY

-
o~y




UNOFFICIAL COPY 5151,

(A) Immediately upon demand by MORTGAGEE, MORTGAGOR shall deliver to
MORTGAGEE the originals of the Leases, with appropriate endorsement and/or other specific
evidence of assignment thereto to MORTGAGEE, which endorsement and/or assignment shall
be in form and substance acceptable to MORTGAGEE.

{B) MORTGAGELE, then or at any time or times thercafter, at its sole election,
without notice thereof to MORTGAGOR, may notify any or all of the obligers of the Leases that
the Leases have been assigned to MORTGAGEE and MORTGAGEE (in its name, in the name
of MORTEGAGOR or in both names) may direct said obligers thereafler to make all payments
duc from them under the Leases directly to MORTGAGEE,

(Cy. MORTGAGOR, immediately upon demand by MORTGAGEE, irrevocably,
shall direct all obligersof the {eases then and thereafter to make alf payments then and thereafter
due from them under the [eases directly to MORTGAGER.

(D) MORTGAGEL shatl have the right at any time or times thereafter, at its sole
election, without notice thercof to MCRTGAGOR, to enforee the terms of the Leases and obtain
payment of and collect the Rents, by desal proceedings or otherwise, in the name of
MORTGAGOR, MORTGAGELE or in bofhiames,

(£)y MORTGAGOR, irrevocably, hereby designates, makes, constitutes and
appoints MORTGAGEL (and atl Persons designates by MORTGAGEE) as MORTGAGOR'S
true and lawful attorney and agent-in-fact, with power, »without notice to MORTGAGOR and at
such time or times thereafter as MORTGAGEE, at its soie'clection, may determine, in the name
of MORTGAGOR, MORTGAGEE, or in both names: (ijt0 derand payment of the Rents and
performance of the Leascs; (i} to enforce payment of the Rentt ana performance of the Leases,
by legal proceedings or otherwise; (i) to exercise any or all of MCRRTGAGOR'S rights,
interests and remedies in and under the Leases and to collect the Renis; £iv) 1o settle, adjust,
compromise, extend or renew the Leases and/or the Rents; (v) to settle, adivst or compromisc
any legal proceeding brought to collect the Rents or obtain performance of the Teases, (vi) to
take control, in any manner, of the Rents; (vii) to prepare, file and sign MORTGACGGR'S name
on any Proofl of Claim in bankruptey, or similar document in a similar praceeding, apainst any
obligor of the I.eases; (viii} to endorse the name of MORTGAGOR upon any payments £i
proceeds of the Rents and to deposit the same to the account of MORTGAGEE: and (ix) o do all
acts and things necessary, in MORTGAGEE'S sole discretion, to carry out any er all of the
foregoing.

(F) All of the foregoing payments and proceeds received by MORTGAGEE shall
be utilized by MORTGAGEE, at its sole election and in its sole discretion, for any one or more
of the following purposes: (i) to be held by MORTGAGEE as additional collateral for the
payment of MORTGAGOR'S Liabilities: (if) to be applicd to MORTGAGOR’S Liabilities, in
such manner and fashon and to such portions thereof as MORTGAGEE, at its sole clection,
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shall determine; (iii) to be apptied to such obligations of MORTGAGOR or the Mortgaged
Property or the operation or business thereof as MORTGAGEE, at its sole election, shall
determine appropriate or warranted under the then existing circumstances; or {iv) to be remitted

to MORTGAGOR.
0. DEFAULT

6.1 The occurrence of any one or more of the following events shall constitute an
“Event of Default” under this Mortgage:

iA) If MORTGAGOR fails or neglects to perform, keep or observe any of
MOKTGAGOR'S Obligations, or any other term. provision, condition, covenant, warranty or
representation coriained in this Mortgage, in the Promissory Notes or in the Other Agreements,
which is requiréd 0 performed, kept or observed by MORTGAGOR, provided however, that
MORTGAGOR shail v a period not to exceed thirty (30) davs after written notice of such
failure of performance orebservance to cure the same and a default shall not be deemed to exist
during said thirty (30) day period -unless the continued operation or safety of the Premiscs, or the
priority. validity or enforceability of this Mortgage or the lien hercof or the lien of any other of
the Loan Documents, er the value of the Premises is impaired, threatened or jeopardized;
provided further, that said period may-be-extended for an additional time as deemed reasonable
by the MORTGAGEE. subject to the forcgeing;

(B) If any material statement, repartor certificate made or delivered by
MORTGAGOR, or any of its officers, employees ot agents, MORTGAGEL is not true and
correct in all matenal respects;

(C) [FMORTGAGOR fails to pay MORTGAGOX S Liabilities within five (§)
days of when same is due, when due and payable or declared duea:id payable;

(D) If the Mortgaged Property or any other of MORTGACUK'S assets are
attached, seized. subjected to a writ of distress warrant, or are levied upon,'or come within the
possession ol any recejver, trustee, custodian or assignee for the benefit of crecitor; and the same
is not terminated or dismissed within twenty {20) days thereafter,

(£) Ifa petition under any section or chapter of the Bankruptcy Reform Actof
1978 or any similar law or regulation shall be filed by MORTGAGOR or if MORTGAGOR shall
make an assignment for the benefit of its creditors or if any casc or proceeding is filed by
MORTGAGOR for its dissolution or liguidation,

(F) IWMORTGAGOR is enjoined, restrained or in any way prevented by court
order from conducting all or any material part of its business affairs or if' a petition under any
section or chapter of the Bankruptcy Reform Act of 1978, as amended, or any similar law or
regulation is filed against MORTGAGOR or if any case or proceeding is filed against
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MORTGAGOR for its disselution of Jiquidation and such injunction, restraint or petition is not
disr‘Pisscd or stayed within thirty (30) days afier the entry or filing thereof,

(G) If an application is made by MORTGAGOR for the appointment of a receiver,
trusjee or custodian for the Mortgaged Property or any other of MORTGAGOR'S assets:

i (}1) 1f an application is made by any Person other than MORTGAGOR for the
appbintment of a receiver. trustee, or custodian for the Mortgaged Property or any other of
MORTGAGOR'S assets and the same is not dismissed within thirty (30) days after the
npp’ic;ﬂion therefor.

i (I If & notice of lien, levy or assessment is fited of record with respect to all or any
o YIORTGACOR'S assets hy the United States or any department, agency or instrumentality
therpof or by s siate, county, municipal or other governmental ageney. including, without
limitation. the Pensior Benefit Guaranty Corporation or if any Charges owing at any time or
timds hereafier to any on: of them becomes an Encumbrance upon the Mortgaged Propenty or
anylother of MORTGAGOR'S assets and the same is not released or contested in such manner as
to sfay the enforcement thei=e sithin thinty (30) davs after the same becomes an Encumbrance;

(Ji The securrence of a d=fault or an Event of Default under any of the Other
Agrbements, if such default is not cure within the time, if any, specified therefor in such
agrderent, instrument or document: inciudiag, withowt limitation, a default under the Promissory
Notps. provided bowever. that MORTGAGOR kil have a period not to excecd thirty (30) days
aftef written notice of such failure of performance ar.observance to cure the same and & default
shald not be deemed to exist during said thirty (30) duy period, unfess the continued operation or
safay of the Premises, or the priority, validity or enforeensility of this Mortgage or the lien
herdof or the lien of any other of the Loan Documents, or {p+ vahie of the Premises is impaired,
threptened vr jeopardized: provided further, that said period-riav be extended for an additional
timnd as deemed reasonable by the MORTGAGEE, subject to the ‘oregoing; or

(K1 The occurrence of an Event of Default under either a-S<cority Agreement and
( ‘olfateral Assigament of Beneficial Interest in Land Trust, ("the Assignmert o Beneficial
ntefest"), the Individual Guaranty of the GUARANTORS, the (“Guaranty”) ot che Promissory
\nt s if such defauit is not cured within the time, if any, specified therefor in such agreement, all
of which shail be dated contemporaneously herewith, and between either any GUARANTORS
r MORTGAGOR; and/or MORTGAGEE, provided however, that MORTGAGOK zpall
haw a period not to exceed thirty (30) days after written notice of such failure of performasicy or
obsdrvance to cure the same and a defauit shall not be deemed to exist during suid thirty (30) day
pertpd, unless the continued operation or safety of the Premises, or the prionty, validity or
enfjrccability of this Mortgage or the lien hereof or the lien of any other of the Loan Documents,
or (he vahte of the Premises is impaired, threatened or jeapardized; provided further that said
ma) be extended for an additional time as deemed reasonable by the MORTGAGEE,
';ubj ct *o the foregoing;
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(1) The MORTGAUGOR shall not without the prior written consent of the
MORTGAGEE sell, transfer. convey, encumber ot assign the title to all or any portion of the
pregaises., or the rents, issues or profits therefrom, whether by operation of law. voluntarily. or
othdrwise., and shall not contract to do any of the furegoing (any such sale, transfer, conveyance,
cnchimbrance, assignment or agreement to do any of the foregoing being herein referved to as an
“On{nership Transfer”). The MORTGAGOR acknowledges and agrees that ownership of the
benbficial interest in the trust of which the MORTGAGOR is trustee by. and the power of
dJirdetion thereunder is vested in the GUARANTORS and for as long as the indebtedness secured
herdby remains uapaid shall remain in the name of the GUARANTORS, which beneficial
inteyest has been a matenal consideration 1o the MORTGAGEE in extending the credit to
MORTSAGOR evidenced by the Promussory Notes. Accordingly, MORTGAGOR and by

irgcting MIORTGAGOR to execute this Mortgage the GUARANTORS agrees that the
GURRANTOR S shail not without the prior written consent of the MORTGAGEE, transfer or
assign all or any-partion of such beneficial interest, or the rents, issues or profits from the
Premises (1ncluding without being limited to, a collateral assignment), whether by operation of
law| voluntaniy or otherwise, and shall not contract to do any of the foregoing, (any such change,
ranfer, assigniment or agrezinent 1o do so also being herein referred to as an "Ownership
[ranster"y;

(M) The MORTGAGOR shall not, without the prior written consent of the
MUORTGAGEE, further Mortgage. gran a deed of trust, pledge or encumber, whether by
opetation of law or otherwise, all or any inlerest in the Mortgaped Property,

6.2 Upon the occurrence of an Event ¢i Dufault, and after any applicable grace period, if
any specificd in the agreement giving rise to the-Sveat of Default, without notice to or demand

of NIORTGAGOR, all of Mortgagot's 1iabilities stia' become immediately due and payable,
and|[MORTGAGEL, in its sol¢ discretion and at its soieéleztion, without notice of such election,
andwithout demand, may do any one or more of the folloving:

(A) Collect Martgagor's Liabilities at once by forvclostie or otherwise, without
notice of broken covenant or condition (and in case of such default ari ihe exercise of such
optipn. Mongagor's Liabilities shall bear interest, from the date of suchvdefault, at the rate
protided 1in Paragraph 3.4 hereof)

(B) Enter upon and take immediate possession of the Mortgaged Plopety, expel
and|remove any Persons, goods or chattels occupying or upon the same, receive all Renis, and
issug receipts therefor, manage, control and operate the Mortgaged Property as fully as

M(r TGAGOR might do if in possession thereof, including, without limitation, the muaking of
all repairs and replacements deemed necessary by MORTGAGEE and the leasing of the same, or
any jpart thereof, from time to time, and after deducting all reasonable attorneys’ fees and all

costs and expenses incurred in the protection, care, maintenance, management and operation of
the Mortgaged Property. apply the remaining net inconie, if any, to Mortgagor's Liabilities or
upop any deficiency decree entered in any foreclosure proceeding. At the option of
MORTGAGEE, such enty and taking of possession shal! be accomplished either by actuat entry
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and|possession or by written notice at the address of MORTGAGOR last appearing on the
recdrds of MORTGAGEE. MORTGAGER agrees to surcender possession of the Mortgaged
Pro Lmrty to MORTGAGEE immediately upon the occurrence of an Event of Defauit. If
MARTGAGOR shall remain in physical possession of the Mortgaged Property, ot any part
theteot. after any such default, such possession shall be as a tenant at sufferance of
MARTGAGEE, and MORTGAGOR agrees to pay to MORTGAGEE, or to any receiver
apppinted as provided below, after such default, a reasonable monthly rental for the Mortgaged
Property, or the part thereof so vccupied by MORTGAGOR, to be applied as provided above in
the first sentence of this subparagraph, and to be paid in advance on the first day of each calendar
mogth, and. in default of so daing, MORTGAGOR may be dispossessed by the usual summary
progesiings. In the event MORTGAGOR shall so remain in possession of all, or any part of, the
Mottgages Property, said reaconable monthly rental shall be in amounts established by
MORTGAGEC 0 its sole discretion. This covenant shall be effective irrespective of whether
anvlforeclosure proceeding shali have been instituted and irrespective of any application for, ot
apppintiient of, aseadiver,

() Fileone ermore suits at law o in equity for the foreclosure of this Mortgage
or th collect Mortgagor's Liztiliies  [n the event of the commencement of any such sui! by
TGAGEE, MORTGAGEE suai! have the right, either before ot after sale, without notice

solyency or insolvency of MORTGATGCK at the time of application and without regard to the

TGAGEE may thereupon enter upon and take immediate possession of the Mortgaged
erty, expei and remove from any Persons, goods or chattels occupying or upon the same.
jve all Rents, and issue receipts therefor, manage, control and operate the Mortgaged
Progerty, including, without limitation, make all repairs and replacements deemed necessary by
MORIGAGEE and lease the same, or any part thereof, from time to time, and, after deducting
all reasonable attomeys’ fees and all costs and expenses incurred in the protection, care,
maifitenance, management and operation of the Mortgaged property. apply the remaining net
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incpme if any. to Mortgagor's Liabalities or upon any deficiency decree entered in such
forgclosure proceedings. At the option of MORTGAGEE, such entry and taking of possession
shajl be accomplished either by actual entry and possession ar by written notice of entry of the
ordgr placing MORTGAGEE in possessinn served personally upon or sent by registered mail to
MQRTGAGOR at the address of MORTGAGOR last appearing on the records of
MQRTGAGEE. If MORTGAGOR shall remain in physical possession of the Mortgaged
Property after entry of an order placing MORTGAGEE in passession, MORTGAGOR'S
poskession shall be as a tenant at sufferance of MORTGAGEE, and MORTGAGOR agrecs to
pavjic MORTGAGEE. or to any other Person authorized by MORTGAGEE. after entry of such
ordpr, a reasonable monthly rental for the Mortgaged Property, or the part thereof so occupied by
MQRTGAGOR, to be applied as provided above in the first sentence of Subparayraph (B) and to
te rTid inadrance on the first day of each calendar month, and, in default of se doing,

MURTGAGC R may be dispossessed by the usual summary proceedings. In the event
MQRTGAGOR sh &l so remain in possession of all or of any part of the Mortgaged Property,
saly reasuniable mantiivrental shall be in amounts established by MORTGAGEE in its sole
disgretion.
|

6.3 Upon the occurrerce of an Fvent of Default under this Mortgage, there will be
addpd to and included as part of Mortgager's Liabilities (and allowed in any decree for sale of the
Mortpaged Property or in any judgmieat rendered upon this Mortgage the Notes or the
Promissory Nates) the following: all of thecosts and expenses of taking possession of the
Mongaged Property and of the holding, usiiig, leasing, maintaining, repairing, improving and
sellng the same, inchuding. without fimitation, fie vosts, charges, expenscs and reasonable
attopneys’ fees specified in Paragraph 6.4 below,rencivers” fees; anv and all expenditures which

may be paid or incurred by or on behalf of MORTGAGEE for appraisers: fees, documentary and
expert evidence, stenographers; charges, publication eosrs, fzes and expenses for examination of
itle hitle searches, guaranty policies. Torrens certificates ard similar data and assurances with
resgect 1o the title to the Mortgaged Properts; all prepaymeni or likz premiums, if any. provided
for In the Promissory Notes or Other Agreements; and all other fess, costs and expenses which
MUORTGAGEE deemis necessary to prosecute any remedy it has undér(n's Mortgage, or to

gagor's Liabilitics. or it MORTGAGEE shall incur or pay any expenses, costs, charges or
eys’ fees by reason of the employment of counsel for advice with respect to this Mortgage,
the Promissory Notes, the Other Apreements or Mortgagor's Liabilities, and whether in court
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progecdings or vtherwise, such expenses and all of MORTGAGEE'S reasonuble altorneys’ fees
sha‘l be part of Mortgagor's Liabilities, secured by this Morigage, payable on demand and shall
beaf interest at the rate specified in Paragraph 3.4 hereof from the date of MORTGAGEE'S
paypent thereot untit repaid to MORTGAGEE.

6.5 The proceeds of any foreclosure sule of the Mortgaged Property shall be applied and
distibuted, first. on account of the fees, charges, costs and expenses describe in Paragraph 6.3
and{s.4 above, second, to the balance of Mongagor’s Liabilities, and third, the surplus, if any, to

MR TGAGOR.

6.6 IN THE EVENT OF THE COMMENCEMENT OF JUDICIAL PROCEEDINGS
TOFORECLOSE THIS MORTGAGE, MORTGAGOR, ON BEHALF OF ITSELF, ITS
SLECESSORS AND ASSIGNS, AND EACH AND EVERY PERSON IT MAY LEGALLY
BIND ACQLRING ANY INTEREST IN OR TITLE TO THE MORTGAGED PROPERTY
SUBSEQUENT TG THE DATE OF THIS MORTGAGE: (A} DOES HEREBY EXPRESSLY
WAIVE ANY AND ALL RIGHTS OF APPRAISEMENT, VALUATION, STAY,
EXTENSION AND (70O THE EXTENT PERMITTED BY LAW) REDEMPTION FROM
SALE UNDER ANY ORDEICOR DECREE OF FORECLOSURE OF THIS MORTGAGE:
AND (B) DOES HEREBY AGRZE THAT WHEN SALE [S HAD UNDER ANY DECREE OF
FORECLOSURE OF THIS MORTGAGE, UPON CONFIRMATION OF SUCH SALE, THE
MASTER IN CHANCERY OR OTUER-OFFICER MAKING SUCH SALE, OR HIS
SUECESSOR N OFFICE, SHALL BE-AMD [S AUTHORIZED IMMEDIATELY TO
EXECUTE AND DELIVER TO ANY PURCHASER AT ANY SALE A DEED CONVEYING
[HE MORTGAGED PROPERTY, SHOWING THE AMOUNT PAID THEREFOR, OR IF
PURCHASED BY THE PERSON IN WHOSE FAVOR THE ORDER OF DECREE IS
ENTERED. THE AMOUNT OF HIS BIID THEREFOR.

6.7 MORTGAGEE shall have the right from time tr %ime to sue for any sums, whether
intefest, principal or other sums required to be paid by or for the acccunt of MORTGAGOR
undpr the terms of this Mortgage, the Promissory Notes, s the sarie 02come duc under the
Promissory Notes or this Mortgage, or for any other of Mongagor's Linoilities which shall
become due, and without prejudice to the right of MORTGAGEE thereafte. wobring an action of
forgclosure. or any other action, for a default or defaults by MORTGAGOR existing at the time
suck earlier action way commenced.

6.8 Noright or remedy of MORTGAGEE hereunder is exclusive of any other41git or
rempdy hereunder or now or hereafter existing at law or in equity, but is cumulative and i1
addjtion thereto and MORTGAGEE may recover judgment thereon. issue execution therefor, and
resdr to every other right or remedy available at law or in equity, without first exhausting or
afferting or impairing the security or any right or temedy afforded by this Mortgage. No delay in
exefeising, or omission 1o exercise, any such right or remedy will iropair any such right or
rempdy or will be construed to be a waiver of any default by MORTGAGOR hereunder, or
acquescence therein, nor will it affect any subsequent default hereunder by MORTGAGOR of
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the bume or different natuse.  Every such right or remedy miay be exercised independently or
concurrently, and when and se often as may be deemed cxpedient by MORTGAGEE. No terms
or donditions contained in this Mortgage, the Promissory Notes may be waived, altered or
chahged except as evidenced in writing by MORTGAGOR and MORTGAGEE.

6.9 MORTGAGLL shall release this Mortgage by proper instnument upon payment and
disgharge of all of Mortgagor's Liabilities, including all prepayment or like premiums, if any,
proyided for in the Promissory Notes and payment of all costs, ¢xpenses and fees, including
reagonable attorneys’ fees, incurred by MORTGAGEE for the preparation. execution and/or
rcclrdinu ot such refease. The Mortgagor's Liabilities may be prepaid at any time, without

penplty. premium or cost.

6.1 Ugeroccurrence of an Event of Default and acceleration of the maturity of
Moftgagor's Liatiliiesas provided herein, a tender of payment thereof by MORTGAGOR, or
anyiother Person, or a pavment therco! received upon or on account of a foreclosure of this
Moptgage or MORTGAGEE'S cxercise of any of its other rights or remedics under this
Moftgage, the Promissary Mot23, the Other Agreements or under any applicable law or in equity
shall be deemed to be a voluntan prepayment made by MORTGAGOR of Mortgugor's
Liapilitics and, theretore, such paymaat must, to the extent permitted by law, include the
preguums amd other payments requirea ander the prepayent privilege, if any, contained in the
Promissory Notes or the Other Documeiie:

611 {A) Any agreements between MORTGAGOR and MORTGAGEE arc expressly
limjted so that, in no event whatsoever, whether byeason of disbursement of the procceds of the
loangs secured hereby or otherwise. shall the amount jai!sr agreed to be paid by MORTGAGEE
tor the use, detention or forbearance of the loan proceeds 't te disbursed exceed the highest
lawful contract rate permissible under any law which a courtof competent jurisdiction may deem
appjicahle thereto

(B) I failure of any provision herein, in the Promissory Noies or in the Other
Agtpements. at the time performance of such provision becomes due, involves exceeding such
highest lawful contract rate, then ipse facty, the obligation to fulfill the sameisirall be reduced to
such highest lawtul contract rate. 1{ by any circunstance MORTGAGEE shall ever receive as
intefest an amount which would exceed such highest lawful contract rate, the amouit sviv'sh may
be deemed excessive interest shall be applied to the principal of Mortgagor's Liabilities and not
to igterest.

{C) The terms and provisions of this Paragraph shall control all other terms and
protisions contamned herein, in the Promissory Notes or in the Other Agreements.

6.12  Any fature of MORTGAGLE to insist upon the strict performance by

20
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MORTGAGOR of any of the terms and provisions of this Mortgage, the Other Agreements, or
the Promissory Notes shall not be deemed to be a waiver of any of the terms and provisions
th:Eof. and MORTGAGEE. notwithstanding any such failure, shall have the right at any time or

times thereafier 1o insist upon the strict performance by MORTGAGOR of any and all of the
termhs and provisions thereof 10 be performed by MORTGAGOR. Neither MORTGAGOR, nor
any|uther Person now or hereafter obligated for the payment of the whole or any part of
Mopgagor's Liabilities shall be relieved of such obligation by reason of the sale, conveyance or
othér transfer of the Mortgaged Property or the failure of MORTGAGEE to comply with any
reqpest of MORTGAGOR. or of any other Person, to take action to foreclose this Mortgage or
otherwise.enforce any of the provisions of this Mortgage. the Other Agreements. the Promissory
Notes, oby reason of the release, regardless of consideration, of the whole or any part of the
secqrity heid for Mortgagor's Liabilities, or by reason of any agreement or stipulation between
any}subsequentowner or owners ot the Mortgaged Property and MORTGAGEE extending the
tim¢ of paymenvol{ Mortgagor's Liabilitics or modifying the terms of the Promissory Notes or
the Pther Agreements or this Mortgage without first having obtained the consent of
MUORTGAGOR ot such/other Person, and, in the latter event, MORTGAGOR, and all such other
Pergons. shall continue liabl ¢in aceount of Mortgagor’s Liabilities and to make such payments
accprding to the tenms of any such agreement, extension or modification unless expressly

sed and discharged in writing by MORTGAGEE. MORTGAGEE, without notice, may
refefse. regardless of consideration, ey part of the security held for Mortgagor's Liabilities,
witout, as to the remainder of the security tharefor, in any way impairing or affecting the Jien of
thisjMortgage or the priority of such lien cvir any subordinate lien. MORTGAGEE may resort
tur {he payment of Mortgagor's Liabilities to ary ather security therefor held by MORTGAGEE
in sfich order and manner as MORTGAGEE may-elcat.

1. _MISCELLANEQUS

7.1 Every provision for notice, demand or request required-in this Mortgage, the
Proissory Notes or the Other Agreements or by applicable law thall be deemed fulfitled by
wriien notice. demand or request personally served on (with proof of service endorsed thercon),
or railed to, as hersinater provided, the party entitled thereto or on its successors or assigns. If
maifed, such notice, demand or request shall be made by certified or registered mail, return
recdipt requested. addressed to such part at its address set forth below or to such other address as
eithpr party hereto shall direct by like written notice and shall be deemed to have beer made on
the {ifth (5") day following posting as aforesaid. For the purposes herein, notices shaii b sent to
M(TTG!\GOR and MORTGAGEE as follows:
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To MORTGAGEE: TIMOTHY J. KEQUGH as Trustee of the
TIMOTHY J. KEOUGH TRUST
Dated July 9, 1993 and
MARY M. KEOUGH as Trustee of the
MARY M. KEQUGH TRUST
Dated July 9, 1993
1315 Green Trails Road
Naperville. IL 60540

With a copy to: Thomas M. Blanchfield, Fsq.
Thomas M. Blanchfield & Associates
10125 S. Roberts Road, Suite 201
Palos Hills, I1. 60465

To MORTGACOR, AMERICAN NATIONAL BANK AND TRUST COMPANY
As Successor Trustee to NBD BANK, not personally
but as Trustee under Trust Agreement dated June 30, 1993
and known as Trust No. 3051-EG.
i-2u4, Trust Dept.
126°5 1)a Salle 8., LL
Chicage, i 60603

With a copy to! John M. Sheabin, Esq.
29 W Rooseven fload
Wheaton, IL 60187

77 All the covenants contained in this Mortgage will marvith the land. Time is of the
css4ncc of this Mortgage and all provisions herein relating there'o shpif be strictly construed.

l 73 This Mongage. and all the provisions hercof, will be binding 1:pon and itnure to the

1

bengtit of the successors and assigns of MORTGAGOR and MORTGAGEE.

7.4 This Mortgage was executed and deliver in, and, except as otherwise spesifically
statéd in any given paragraph hereof, shall be governed as to validity, interpretation,
conftruction, effect and in all other respects by the faws and decisions of the State of Hinuis.

7.5 Anv provision of this Mortgage which is unenforceable in any state in which this
Mo Lxgage may be file or recorded or 15 invalid or contrary 1o the law of such state, or the
ncipsion of which would affect the validity, legality or enforcement of this Mortgage, shall be of
ro gftect. and in such case alf the remaining terms and provisions of this Mortgage shall subsist
and|be fully effective according to the tenor of this Mortgage, the same as though no such invalid
poron had ever been included herein
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7.6 Tothe extent that any of Mortgagor’s Liabilities represent funds utilized to satisfv
anyjoutstanding indehtedness or obligations secured by liens, rights or claims agninst the
Mottgaged Property or any part thereof, MORTGAGEE shall be subrogated to any and ull liens,
rights, superior titles and equities owned or claimed by the holder of any such outstanding
ind¢btedness or obligation so satisfied. however remote, regardless of whether said liens, rights,
suprior titles and equities are by the holder (s) thercof assigned 10 MORTGAGEE or released.

7.7 Thas Mongage is executed by the MORTGAGOR, not personally, but as Trustee as
atolesaid, in the exercise of the power and authority conferred upon and vested in it as such
[rustee {and said Trustee in its personal and individual capacity hereby warrants that it as
Truptee sussesses full power and authority to execute this instrament), and i1 is expressly
understoouand agreed 1o by the MORTGAGEE and by every person now or hereinafler claiming
anviright orsesunty hereunder that nothing contained herein or in the Promissory Notes shall be
congtrued as crealing any liabuity on said Trustee in its individusl capacity personally to pay the
obligations undertne Promissory Notes or any interest that may accrue thereon, or any
1ndgbtedness accruinig Licreunder or to perform any covenant, either expressed or implied, herein
confained all such liakality, if any, being expressly waived, but this waiver shall in no way affect
rsonal hability of any other party, including without limitation the GUARANTORS, under
the Promissory Notes or this Mortpaze or under any Guaranty given in connection with the
Profaissory Notes of this Morlpags.
l

78 The GUARANTORS and MORTGAGOR hereby waive trial by jury in any action,
progeeding of claim brought by any party to this Mortpage against the other or in respect of any
matfer whatsocver arising out of or in any way :onnected with this Mortgage. Furthermore, the
GUARANTORS and MORTGAGOR hereby consént to the jurisdiction of the Circuit Court of
Coedk County, ot in the alternative, the 11.S. District Cavit for the Northern District of THinois,
the fastern Division in the event that any claim may be brousit relative to this Mongage.

79 Inthe event of a release of this Mortgage, the MORTUAGEE shall have the right to
chatge the MORTGAGOR a reasonable fee for preparing any release of this Mortgsge, or any of
the pther documents pertaining to the Mortgagor's Obligations.

This MORTGAGE is executed by AMERICAN NATIONAL BANK ALID TRUST
COMPANY as Successor Trustee to NBD BANK, not individually but as Trustee. /Al the
covnants and conditions to be performed hereunder by AMERICAN NATIONAL BAMK-AND
TRUST COMPANY are undertaken by it as Trustee and not individually, and no persorial o
indi}-’idual tiability shall be asserted or enforceable against AMERICAN NATIONAL BANY
AND TRUST COMPANY, by reason of any of the coverants, statements, representations,
ind¢mnifications or warrantics expressed or implied hereto contained in this instrument.

[tis also expressly understood and agreed by every petson, firm or corporation claiming
‘interest under this document that AMERICAN NATIONAL BANK AND TRUST
HMPANY shall have no liability . contingent or otherwise, arising out of, or in any way related

23
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to 1)) the presence, dispesal, release of threatened release of any hazardous materials on, over,
undet, from or affecting the property, soil, water, vegetation, building, personal property, persons
ot dnnnals thereof, (1) any personal injury (including wrongtul death) or property damage (real
ot flersonaly arising out af or related to such hazardous matenals; (iii) any Jawsuit brought or
thidatened. settlement reached or governmental order relating to such hazardous materials; and/or
(v {any violation of Laws, orders, regulations, requigements of demands of government
arthonties. o any policics of requirements of the Trustee which are based upon or in any way
reldgted w such hazdrdous niateriads meluding, without limitation, attorneys’ and consultants’
teed. investgation and laboratory fees, court costs, and Htigation expenses. In the event of any
comlict benween the provisions of the exculpatory rider and the provisions of the Jocument to
whihacis attached. the provisions of this rider shall pevern,

AMERICAN NATIONAL BANK AND TRUST CONPANY as
vuecessor Trustee of NBIY BANK., not personally but solely
iy [rustee under Trust Agreemant daied June 30, 1993, and
knowrias Trust No, 3051-EGL 7
. ; e
By
O ‘

s
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TR TE OF ILLINOIS )
) 88,
UNFY OF )

L o o @ Notary Public in and for said County, in the State
afcgesand, do h\.u.b) umh that the ahmc named VAR DEGHAZIA of
AMERICAN NATIONAL BANK AND TRUST COMPANY . not puwn.:ll) but us Successor
Ingstee under Prust Agreerment dated June 30, 1993, and known as Trust No. 305 1-EG, ot

pesanaily, but as Nustee aforesaid (the “Bank"Jand _ o of
satfl bank +ho are and personally Known to me to be the same )cwou whose manes are

TRUST CER

sulprertbedte he foregoing instrument as sich ——
and e e rcspeuncl) appcan.d huforr me s day in px.rann and
achaow ledped that (hey sipned and deliverad the said instrunsent as their own free and voluntary
actiand as the free and volunsiary act of said Bank. as Trustee vender Trust No, 3051-EG Tor the
b prurposes therein settorth and thesaid o then and
thele acknowfedged that b ».cu-.lmhanufllu Lurpumtc seal of said Bank. did aftix the
corperate seal of said Hank o said msioument as b, own free and voluntary act and as the free
at votuntary act of sad Hank, as Toastee under Trust No. 3081-EG, for the uses and purposes
thetern set forth

GIVEN under my hand and notariaf sea! ity iy uf ] “)‘)8

T AT | i axn canhane

anary I’ublu

Commission ¢xpires: __
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il Y VA 4N
. D

LOT 1IN PALMISANO'S RESUBDIVISION, BEING A RESUBDIVISION
OF LOT 368 IN CENTEX INDUSTRIAL PARK UNIT NUMBER 224, BEING
A RESUBDIVISION OF LOT 340 IN CENTEX INDUSTRIAL PARK UNIT
NUMBER 203, BEING A SUBDIVISION IN THE NORTH Y2 OF SECTION
34 AND THE SOUTH ¥z OF SECTION 27, TOWNSHIP 41 NORTH, RANGE
11 EASDOF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THLEREOF RECORDED JULY 3. 1978 AS DOCUMENT 24516569, IN
COOK COUNTY. ILLINOIS,

Common Address: 1101 Tonne Road and 601-625 Chase Avenue
Elk Groye Village, [L 60007

P.EN.: (08-27-303:070

26
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See Schedule B exceptions set forth in Chicago Title
Title Commitment No. 1410-07755593
dated August 5, 1998
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