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This Mortgage prepared by: HERITAQE oL MPIA BANK
195 WEST ]O RR ROAD
CHICAGD JZIGHTS, IL 60411

CONSTRUTION MORTGAGE

THIS MORTGAGE |S DATED SEPTEMBER 10, 1998, between ROBERT ]. DEMAAT and JANICE M. DEMAAT,
HIS WIFE, whose address is 12918 OAK PARK AVENUIL, FALOS HEIGHTS, IL 60463 (referred to below as
"Grantor"); and HERITAGE OLYMPIA BANK, whose address s 195 WEST JOE ORR ROAD, CHICAGO
HEIGHTS, IL 60411 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, »arrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the foliowing described reai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, <=l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real picpeity, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, ‘Siate of lllinois (the "Real
Property"):

PARCEL 1: LOT 7 (EXCEPT THE SOUTH 30 FEET THEREOF) IN SOUTH RESULDIVISION, BEING A
RESUBDIVISION OF LOTS 7, 8 AND 10 IN WOODED PATH ESTATES SUBDIVISION-OF PART OF THE
WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. PARCEL 2: EASEMENT FOR THE
BENEFIT OF PARCEL | AS CREATED BY PLAT OF WOODED PATH ESTATES, RECORDED JUNE 23,
1995 AS DOCUMENT 95405083 AND ALSO BY PLAT OF SOUTH RESUBDIVISION RECORDED
NOVEMBER 5, 1995 AS DOCUMENT 95791759, FOR INGRESS AND EGRESS.

The Real Property or Its address is commonly known as 14360 CLARIDGE COURT, ORLAND PARK, IL 60462.
The Real Property tax identitication number is 27-12-105-007-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shalt have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful maoney of the United States of America,
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Conservation and Recovery Act, 42 U.8.C. Section 6901, et sec]_.l, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous wasle” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and ashestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatenad release of anyr hazardous waste or substance by any person on, under, about or from the Prapenty;
(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disciosed {0
and acknowiedged by Lender in writing, [g any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertl_by
any prior owners of occupants of the Property or (i) any actual or threatened liligation or claims of any ind
by any person refating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be canducted in compliance with all
applicable federal, state, and local laws, reguiations and ordinances, includmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to meke such inspections and lests, at Grantor's expense, as Lender may deem appropriate to
determine comzliance of the Propeny with this section of the Mortgage. Any inspections or tesls made by
Lender shall be ior Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of LenJzs to Grantor of 10 any other person. The representalions and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Granto. hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the ever: Cvantor becomes liable for cleanup or ather costs under any such laws, and (o)
agrees to indemnify an¢ Yold harmless Lender against any and all claims, iosses, liabilities, damages,
Pe_na{ties, and expenses waich Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage «f as a consequence of any use, generalion, manufacture, storage, disposal,
release or threatened release ¢ 4 hazardous waste or substance on the properties. Tne provisions of this
section of the Monigage, including thz-abligation to indemnity, shall survive the payment of the Indebtedness
and the satisfaction and reconveyaice of the lien of this Morigage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or ctherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit an}_(7 nuisance nor commit, permit, or suffer an?r
stripping of or waste on or to the Property ui_cny portion of the Property. Without limiting the generality of the
foregoing, Grantor will nol remove, or grant t0 any other party ihe Tight to remove, any timber, minerals
(including oit and gas), soil, gravel or rock produc's without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demaiigit or remove any improvements from the Real Property

without the prior written consent of Lender. As a cordition to the removal of any improvements, Lender ma
requite Grantor to make arrangements satisfactory 1z Lender to replace such Improvements wit
impravements of at least equal value.

Lender’s Right to Enter. Lender and its agenls and representalives may enter upon the Real Property at all |
reasonable times to atiend 1o Lender's interests and to inspect-the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall promptly caiply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities apnizable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, o ranulation and withhold compliance
guring any proceeding, including appropriate appeals, so long as Grantor has naotified Lender in writing prior 10
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasuiaby-satisfactory to Lender, to
protect Lender's interest.
Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. “Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the cliaracter and use of the
Property are reasonably necessary to protect and preserve the Property.
CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage” within the meaning of section
9-313 (1)(C) of the Niinois Uniform Commercial Code. If some or all of the proceeds of the loan creating the
indebtedness are 10 be used 1o construct or complete construction of any Improvements on the Propery, the
improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender
disburse foan proceeds under such terms and conditions as Lender may deem necessary to insure that the
interest created by this Mortgage shall have priority over all Poss:ble liens, including those Of material suppliers
and workmen. Leénder may require, among other things, tha disbursement requests be supported by receipted
bills, expense affidavits, waivers of liens, construction progress reports, and such other documentation as Lender
may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, dectare immediately dug and payabie all

sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer® means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or gquitable; whether voluntary or
involuntary: whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
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become due during either () the term of any applicable insurance policy or {ii) the remaining,term of the Note, or

(c) be treated as a bailoon payment which will be due and payable at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender

ghgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

xAVAnRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and markerable titte of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance palicy, title repon, or fina! tile apinion issued in favor of, and accepted by, Lender in
connection with this Mostgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Titls. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to tha Property against the lawtul claims of all persons. in the event any action or proceeding is
commenced that‘questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granor's expense, Grantor may be the nominal party in such proceeding, but Lender shali be
entitted to particip2iein the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Granto. wiil defiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to peanit such participation,

Compllance With Laws. Graiwor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, criinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are & part of this Mortgage.

Application of Net Proceeds. If ali . any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase iniieu of condemnation, Lender may at its glection require that all or any
ortion of the net proceeds of the av:ard be applied 1o the indebtedness or the repair or restoration of the
roperty. The net proceeds of the avar) shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in conhection with the condemnation.

Proceedings. It any proceeding in condemnatizi is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to delend the actign and obtain the award.
Grantor may be the nominal party in such progseding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrztsa tot‘be delivered to Lender such instruments as mady be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMIMTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a par of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Granior shall execute such documents in
addition to this Mortgage and take whatever other action is requester by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for 2ii taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mang=ne, including without limitation afl
taxes, fees, documentary stamps, and other charges for recording of regisieri o this Mortgage.

Taxes. The foiiowinﬁ shall constitute taxes to which this section agplies: (a) & specific tax upon this type of

Mongaae or upaon all or any part of the Indebledness secured by this Monga%e: {b} a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the indebtedness secured by this lype of

Mortgage; (c) a tax on this type of Mortgage char?eabie against the Lender or the holder-of the Note; and %!)

& sp\tem ic tax on all or any portion of the indebfedness or on payments of principa) a7 a-interest made by
rantor.

Subsequent Taxes, |f any tax to which this section agplies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default {as delined beiow), and Lender may
exercise any or all of its availabte remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinguent, or (D) contests the tax as grovmded above in the Taxes and
ttelt‘ws gectaon and deposits with Lender cash or a sufficient corporate surety tond or other Security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Propert
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon recg:est by Lender, Grantor shall execute financing statements and take whatever
other action is requesied by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further autharization from Granter, filé executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
contmuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient 1o Grantar and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party), from which information
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Loan No 14-0002 {Continued)

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauit and at any time thereafter,
Lender, at its option, may exercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor 1o declare the
entire igdtebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to al! or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, l_nciudmg' amounts pas: due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. in furtherance of thls rl?ht. Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granior nrrevocablr designates Lender as Grantor's attorney-in-fact to endorse instruments
received in ravment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payrients are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possesiioni. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed 10 ‘ak2 possession of all or any part of the Propenty, with the power to protect and preserve
the Property, to operaid tie Property preceding foreclosure or sale, and to coliect the Rents from the Property
and apply ghe proceeds  over and above the cost of the rec,ewershgg. against the Indebtedness. The
mortgagee in ?ossessmn rr-receiver may serve without bond if permitted by taw. Lender's right to the
appointment of a receiver shzii, exist whether or not the apparent value of the Properly exceeds the
indebtedness by a substantial amouat. Employment by Lender shall not disquaiify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may oblain & judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. If permitted by apgicible law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness due to Lender cer application of all amounts received from the exercise of the
rights provided in this section.

Other Remedles, Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicaplz law, Grantor hereby waives any and all right to
have the property marshailed. In exercising its rights ana reredies, Lender shall be free to sell all or any pant
of the Property together or separately, in one sale or by sefdraie sales. Lender shali be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the Time and place of any public safe of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Propecty is to be made. Reasonable notice shall mean natice given.at-ieast ten {10) days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a proviaian of this Mortgage shall not.
constitute a waiver of or prejudice the paity's rights otherwise to demand stiict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall nct exclude pursuit of any other
remedy, and an election to make expenditures or take action 1o perform an oblioaiiun of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declai= a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses, If Lender institutes any suit or action to enforce any of«re terms of this
Mortgage. Lender shall be entitled to recover such sum as the court may adiudge reasenatia as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reascnable cxgenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
ehforcement of its rights shall become a part ot the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by thig
Faragraph include, without limitation, nowever subject to any limits under applicable law, Lender’s anorne?rs
ees and Lender’s legal expenses whether or not there is a lawsuit, including atiorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or mjgn'ct:on,g appeals and any
anticipated post-judgment collection services, the cost of searching records, obtalmn%tl le reports {including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor,” shall be in writing, may be sent by telefacsimile 1gntess
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when depasited in the United States mail first
class, cerified or registered mall, ,postaage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for nalices under this Mortgage by giving formal written notice to the
other parties, speci mg? that the purpose of the notice is to change the panly’'s address. All copies of notices of
foraclosure from the holder of any lien which has prigrity over this Morigage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, GraAtor agrees to keep Lender informed at all
times of Grantor’s current address.
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STATE OF = { : )
) ss

couNtYof (4> ,é )

Gn this day before me, the undersigned Notary Public, personally appeared ROBERT J. DEMAAT and JANICE M,
DEMAAT, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mongage as their free and voluntary act and deed, for the uses and purpases therein mentioned.

Glven unger my viand and officlal seaf this /0 = day of N ept - 19 /4,
By, % Lt D7 *—;% ég, - Residing at(gm S GTUREE) f) ZC_

Sz + m—— Lo e e R
o ™ = 1003/32/9 § o4y woissiawod fg
Notary Public In and for the-State of /= Z. ?ﬂ“"!}ll 1o sici (g0d ABION

HDE 1 vEed
Lvas W0,
e

My commission expires
Z\Nw‘--- e e
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