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MORTGAGE

THIS MORTGAGE. ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT
("Mortgage”). made as of September 1, 1998 | by Marquette Mational Bank, not personally, but as Trustee
under a Trust Agreement dated July 10, 1997 and known as Trust 0. 14154, whose address is 6155 S. Pulaski
Road. Chicago, Illinois 60629 ("Borrower"), for the benefit of MARQUETTE NATIONAL BANK, whose
address is 6316 S. Western Avenue, Chicago, Hlinois 60636 ("Lender").

RECLTALS

Borrower has executed and delivered to Lender a certain Promissory Note in the original principal amount of
Five Hundred Thousand and No/100 ($500.000.00) Dollars dated July 10, 1998 (the “Note"Vwhich matures July
1, 1999 and which bears interest at the rate of three-quarters of one (.75%) percent over the aensunced prime
lending rate of Marquette National Bank as changing from time to time. The Note evidences a revolving line of
credit between Borrower and Lender and therefore the lien of this Morigage secures payment of any existing
indebtedness under the Note and any future advances as may be made from time to time by Lender in
connection with the Note from the date hereof to twenty (20) years from the date of this Mortgage and the fien
of this Mortgage secures futures advances made in connection with the Note to the same extent as if such future
advances were made on the date hereof and regardless of whether or not any advance has been made as of the
date of this Mortgage or whether there is any outstanding indebtedness at the time of any future advance under

the Note.
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NOW. THEREFORE, Borrower, in order to secure to Lender the (i) repayment of the indebtedness evidenced
by the Note. together with interest, prepayment premiums, late charges and all other charges, as provided

+ therein and herein, and (if) the performance of the covenants, conditions and agreement contained herein and in
¢ the Loan Documents (as hereinafter defined), does hereby MORTGAGE, WARRANT, GRANT, BARGAIN,
* SELL, ALIENATE, CONVEY, CONFIRM AND ASSIGN:

All of Borrower's fee simple interest and estate in the property legally described in Exhibit A attached hereto
and by this reference made a part hereof and located in Cook County, [llinois (the "Land") and improvements
thereon located at 1509 W, Henderson, Chicago, Illinois together with all buildings, structures and other
improvements and chattels now on the Land or that may hereafter be erected or placed thereon which are owned
by Borrower; also tegether with all shrubbery and trecs now growing or that hereafter may be planted or grown
thereon; and also together with all crops and/or produce of any kind now growing or that may be hereafter
growing, grown or produced yipon said land or any part thereof; and also to the extent owned by Borrower,
development rights or credits; 0%, gas and mineral rights, air rights and water and water rights; also together
with all and singular the ways, eséments, riparian and other rights, and all tenements, hereditaments and
appurtenances thereunto belonging (0 3orrower, including but not limited to all rights in any abutting public or
private streets and alleys adjacent thereto including (all of which items are hereinafter referred to as the
"Premises"):

And all present and future rents, issues, avails, preits and proceeds (hereinafter referred to as the "Rents") of or
from the Premises (which are also hereby granted, sold, bargained and conveyed to Lender), the "Leases” and/or
and the "Equipment” (both of which terms are hereinaite: defined), howsoever occurring, existing, created or
arising:

And all present and future leases, use agreements, agreements, tepancies, licenses and franchises (hereinafter
referred to as the "Leases”) of or from the Premises and/or the Equiprient or in any way, manner or respect
requited. existing. used or useable in connection with the Premises and/ed the Equipment or the management,
maintenance, operation or business thereof, and all deposits of money as advanee rent under any or all of the
Leases and all guaranties of lessees’ performances thereunder;

And all present and future judgments, awards of damages and settlements made as a resvitor in lieu of any
taking of the Premises, the Equipment and/or the Leases, or any part thereol, under the povser of eminent
domain, or for any damage (whether caused by such taking or otherwise) thereto:

And all present and [uture apparatus, machinery, equipment, owned motor vehicles, fixtures and articles of
personal property of any and every kind and nature whatsoever used, attached to, installed or located in or on or
used in connection with the Premises, or required for use in or on or in connection with the management,
maintenance, operation or business of the Premises, and all replacements thereof and accessions thereto to the
extent owned by Borrower and not owned by any tenant (hereinafter relerred to as the "Equipnient”). including,
but not limited to, any such item of Equipment now or at any (ime or times hereafier situated on the Premises
and used to supply or otherwise deliver heat, gas. air conditioning, water, sewer, light. electricity. power,
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_ plumbing, refrigeration. sprinkling, ventilation, mobility, communication, incineration, and%ﬁotﬂ& related or
- other such services (all of the immediately above mentioned items of Equipment being deemed to be a part of
14 the Premises, whether physically attached thereto or not):

<. And all present and future insurance policies in force or effect owned by Borrower, insuring the Premises, the
.. Rents. the Leases or the Equipment;

And all proceeds of each and every of the foregoing.

TO HAVE AND TO HOLD the above described property, including, without limitation. the Premises, the
Leases, the Equipment and the Rents (collectively, the "Mortgaged Property") unto Lender and its successors
and assigns, forever, however, upon the terms, provisions and conditions herein set forth and hereby
covenanting and ag eeing to warrant and forever defend the Mortgaged Property unto Lender against every
person whomsoever Iawfully claiming or to claim the same or any part thereof.

PROVIDED ALWAYS, tiia: upon full payment of the Note secured hereby plus all accrued, but unpaid, Interest
(as hereinafter defined), or exteusions or renewals thereof, in whole or in part, and payment in full of Borrower's
Liabilities (as hereinafier defincd) and secured hereby, and Borrower faithfully and promptly having complied
with and performed Borrower's Obiigations (as hereinafter defined) to Lender, then Lender shall cancel this
Mortgage of record and shatl surrender this Mortgage.

This Mortgage shall operate as and constituic # Sgcurity Agreement from Borrower to Lender with respect to
that portion of the Mortgaged Property constitunzi3 property or interests in property, whether real or personal,
tangible or intangible. which are subject to the priority and perfection of security interest provisions of the
Uniform Commercial Code of Illinois or any similar and-applicable law, statute, code or other governing body
of law. In addition Borrower hereby grants to Lender a coritinuing security interest in (i) that portion of the
Mortgaged Property (as hereinafter defined) constituting property.or interests in property, whether real or
personal, tangible or intangible, now owned or existing and hereafeer acquired and arising, which are subject to
the priority and perfection of security interest provisions of the Unifo;m Commercial Code of Illinois or any
similar and applicable law, statute, code or other governing body of law:.and (ii) the Equipment and all proceeds
thereof to secure payment of the indebtedness and obligations secured by this?ortgage. [n the event of a
foreclosure sale, all property or interests in property, subject (o the priority and perfection of security interest
provisions of the Uniform Commercial Code of lilinois or any similar and applicat le law, statute, code or other
governing body of law, may, at the option of Lender, be sold as a whole and it shall rot bz necessary to have
present at the place of sale the property or any part thereof.

AND THIS INDENTURE FURTHER WITNESSETH:
1. DEFINITIONS

.1 Wherever used in this Mortgage, "Borrower's Liabilitics” means any and all of the following:
(i) the payment of any and all monies, including, but not limited to, the payment, when due or declared due, of
the principal sum of the Note, together with the interest described therein, now and/or hereafler owed or to
become owing by Borrower to Lender under and/or pursuant to the terms and provisions of the Note; (i) the
payment of any and all other debts, claims, obligations, demands, monics, liabilities and/or indebtedness {of any
and every kind or nature) now and/or hereafter owing, arising. due or payable from Borrower to Leader under
and/or pursuant to the terms and provisions of this Mortgage or the Loan Documents; and (iii) the payment of
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~any and all other debts, claims, obligations, demands, monies, liabilities and/or indebtedness (of any and every
“kind or nature) now and/or hereafter owing, arising, due or payable from Borrower to Bank under that certain
~iLoan Agreement dated July 10, 1997 between Lender, Borrower and the other co-maker of the Note (the "Loan
“Agreement”) or any other document defined as a "Related Document” therein (hereinafier collectively referred
s:10 as the "Other Agreements"). (The Note. the Mortgage and the Other Agreements may be collectively referred

...to herein as the "Loan Documents.")

B

2 The term "Interest” as used herein means interest as provided for in the Note, including, without
Ilmuatlon monthly interest on the principal balance thereof.
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1.3 Wherever used in this Mortgage, "Borrower's Obligations” means the prompt, full and faithful

performance, discharge, compliance and observance by Borrower of each and every term, condition, warranty.
representation, agreement, undertaking, covenant and provisions to be performed, discharged. observed

or complied with by Borrower contained in the Loan Documents.

1.4  Wherever used in this Mortgage, the term "and/or” means one or the other or both. or any one or
all, of the things, events or persons or parties in connection witk which the term is used.

2. CONVEYANCE

2.1 To secure the payment of Borrower's Liabilities and the performance ~f Borrower's Obligations.
Borrower hereby does mortgage, warrant, grant, bargain, sell, alienate, convey, confirm, assign, pledge, set over,
transfer. remise and release 1o Lender, its successors and assigns, forever, the Mortgaged Property for the

purposes and uses set forth in this Mortgage.

2.2  Borrower, within five (5) days after request by Lender therefor, will certify, in writing, to
Lender, or to any proposed assignee of this Mortgage, the amount of principal and interest then owing and
unpaid under the Note and whether Borrower has or asserts any offsets or defenses thereto.

2.3 Borrower, immediately upon request by Lender, at Borrower's sole expense, will or will cause 1o
be made, executed and delivercd to Lender, in form and substance acceptable to Lender, all documents and
inctriments.that 1.ender is reasanablv advised are and/or reasonably deems necessary or.appropriaie to evidenee,




.
a -
. -
n 1
-. -
L
-
-
=
= &
-
-
-
I
I
-
.
L
L]
" a - =- - - 4 - * - - - r - - - [ a - L I L ' - o = - L " a - - - - - e a ' - I . r
-y .
=-=r - —— -
- ]
-
e e
" - [ -
-
™
-
¥
LI |
_
.
M
' -
-
| T
— I
a - .
' -
i = 1d
L P - - Y
. . . - . - LN L] .ot . . . . . - r - ' ' - , - - p
Py e . - — el W e g cia . .= o ra L L we . . Lo T e e - - . B e o A B
-y _
i




UNOFFICIAL COPY “*™
_as provided herein or in the Loan Documents and to perform all of Borrower's Obligations and to consummate
» 1all of the transactions deseribed in or contemplated by the Loan Documents.
I
f (i)  Borrower has duly filed and shall continue timely to file alt federal, state and other :
= governmental tax and similar returns which Borrower is required by law to file with respect to the Mortgaged
Property and the operation and business thereof. All taxes and other sums which are shown 1o be payable under
. such returns have been and shall be timely and fully paid and Borrower shal] maintain adequate reserves in
E “amount to fully pay all such liabilities which hereafter may accrue. Borrower shall have the right to contest any
“taxes, charges, or other sums levied, imposed, assessed or claimed due by any federal, state and other
governmental agency; provided, however, Borrower shall proceed diligently in good faith to contest such tax,
charge or other sum and Borrower shall establish such reserves as Lender shall reasonably require to protect the

Mortgaged Property.

(iv) © /il of the licenses necessary for the operation of the Mortgaged Property are and shall at
all times be in full forceani effect. All of the Leases are and shall remain genuine, in all respects what they
purport to be, free of set-offs, counterclaims or disputes, and valid and enforceable in accordance wiih their
terms and all partics to the Leases have and shall have the capacity to contract thereunder. Except for security
deposits provided for under the Leases, and revealed 1o Lender in writing. no advance payments of more than
one month's rental have been (excepi-asdisclosed to Lender) or shall be made thereunder.

(v)  To Borrower's knowiedgs, there is no litigation, action, claim or proceeding pending or
threatened which might, in any way, manner or{respect, materially or adversely affect the Mortgaged Property,
the operation or the business thereof, Lender's enctmbrances thereon, the collectibility of the Note, the ability of
Borrower to repay the Note or the financial condition of the Mortgaged Property or the operation or business

thereof.

(vi)  The Mortgaged Property now consists ofa:ic is in the same condition, ordinary wear and
tear excepted, as it was when Lender last inspected it and, ordinary wearand tear excepted. it shall conzist of
and remain in such condition until the payment, in full, of Borrower's Liabilities.

(vil) Borrower and the Mortgaged Property possess and hoid «nd shall maintain adequate
propertics. interests in properties, leases, licenses, franchises, rights and governmenial and other permits,
certificates, consents and approvals to conduct and operate the business of the Morngaged Property. None of the
foregoing contain or shall contain any term or condition that is materially burdensome 4o s4id business or held

by other parties conducting or operating a similar business.

(viii) To Borrower's knowledge, there does not exist and hereafter there shall not arise any
default or breach of or under any agreement, instrument or document for borrowed money by which the
Mortgaged Property is bound or obligated, nor does Borrower have any claims for set-off or defenses to the
payment of such borrowed money.

(ix)  The location, existence, use and condition of the Premises and the Equipment are and
shall remain in compliance with all applicable laws, rules, ordinances and regulations, including, but not limited
to, building and zoning laws, and all covenants and restrictions of record.

(x}  There are not now and will be no Hazardous or Toxic Material (as hereinafter defined)

existing on or under the surface of the Mortgaged Property or in any surface waters or ground waters on or
5
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under the Mortgaged Property and no escape, seepage, spillage, discharge, emission or release of any Hazardous
-+ or Toxic Material has occurred or shall oceur on, under, above, or emanate from, the Mortgaged Property. To
2 the best of Borrower's knowledge, the Mortgaged Property has not and will not be used as a sanitary landfill,
=* dump site, industrial disposal area, or storage site for Hazardous or Toxic Material, or for any other similar use,
.. on either a permancnt or temporary basis; provided. however. that this provision shall not prohibit the
< possession or use by Borrower or its tenants of materials in such quantities, and used under such conditions, as
- do not constitute a hazardous condition, or subject the Borrower, tenants or the Mortgaged Property to any
- applicable lien, vinlation, law, rule or regulation as a result of such possession or use. The term Hazardous or

" Toxic Material shall be defined to include: (i) asbestos or any material composed of or containing asbestos in
any form and of any type, (ii) PCB's or (iii) any hazardous, toxic or dangerous waste, substance, material,
smoke. gas or particulate matter, as from time to time defined by or for purposes of the Comprehensive
Environmental Resnonse Compensation and Liability Act. and any law commonly referred to as of the date
hereof as "Superfunc” or "Superlien” or any successor to such laws, or any other Federal, State or local
environmental, health ar safety statute, law, ordinance, code, rule, regulation, order or decree regulating, relating
to, or imposing liability urstandards concerning or in connection with hazardous, toxic or dangerous wasle.
substance, material, smoKe, ¢as or particulate matter, as now or any time hereafier in effect. Borrower will
indemnify and hold Lender ffec snd harmlcss from any and all loss. liability, cost or expense (including, without
limitation, the cost of attorneyz, consultants, analysis, litigation, clean-up and settlement expenses) which
Lender may incur, or to which Lencer miay be or become subject, as a result of the presence of any Hazardous
or Toxic Material on, in or under the Morigaged Property (whether or not the presence thercof shall constitute a
breach by Borrower of this paragraph), oras thie result of the assertion by any person of any facts or
circumstances which. il proven correct, could résilt.in any such loss, liability, cost or expense 1o Lender. The
indemnity set forth in this paragraph shall survive e repayment of the Note and the release and discharge of

this Mortpage.

(xi)  Borrower is and shall remain in peaceful possession of and will forever warrant and
defend the Mortgaged Property from and against any and all clziris therean or thereto of any and all persons or
entities.

(xi)  Borrower has no knowledge that the appraisal of th< Mortgaged Property provided to
Lender as a condition to the making of the loan evidenced by the Note was ot prepared by the appraiser in
accordance with, or does not fully comply with, all applicable regulations of aty regulatery agency having
jurisdiction over Lender.

3.2 Borrower covenants with and warrants and represents to Lender that at closirg of the loan
secured hereby Borrower will be lawfully seized, possessed and the owner of and will have poed and
indefeasible, marketable fee simple title to the Land and Borrower will hold good and marketatle title in the
balance of the Mortgaged Property, free and clear of all liabilities, claims, debts, exceptions, security interests,
assessments, charges, impositions, levies, taxes, liens and all other types of encumbrances (hereinafter referred
to as the "Encumbrances”) except (I) the Encumbrances of Lender, (I1) those Encumbrances described on
Exhibit B attached hereto and made a part of hereof, and (IIT) any existing Leases to a tenant or tenants in
possession of all or portions of the Premises (Subparagraphs 3.2(1). (I1) and (III) are collectively referred to as
the "Permitted Encumbrances”).

3.3 Borrower covenants with and warrants and represents to Lender as follows:
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(i) Borrower will not change the use or character of or abandon the Mortgaged Property and
¢1 atall times hereafter shall keep the Mortgaged Property in good condition and repair and will not commit or
u: suffer waste and will make all necessary repairs, replacements and renewals (including the replacement of any
£+ items of the Equipment) to the Mortgaged Property so that the value and operating efficiency thereof shall at all
+. limes hereafter be maintained and preserved. Borrower shall not remove any fixture except in the ordinary

- course of business; provided that any fixture, building or improvement so removed is either replaced or is not a
¢ material portion of the Mortgaged Property, or demolish any building or improvement located in or on the

" Premises without the consent of the Lender which shall not be unreasonably withheld, Borrower shall pay for

" and complete, within a reasonable time, any building or improvement at any time in the process of erection
upon the Premises. shall refrain from impairing or diminishing the value of the Mortgaged Property and shall
make no material alterations to the Mortgaged Property which in the reasonable opinion of Lender diminishes
its value, and, promptly shall repair, restore or rebuild any building or improvement now or hereafier on the
Premises which/ma; become damaged or destroyed. Borrower shall comply with all requirements of law and
all municipal ordinanzes governing the Mortgaged Property and the use thercof. Borrower shall permit Lender,
and its agents, upon retsonable advance notice, access to inspect the Mortgaged Property at all reasonable
times: provided, however, Lender shall not unreasonably interfere with the tenants of the Mortgaged Property.

(ii) Subject to the provisions of Paragraph 4.2, Borrower shall promptly pay and discharge, as and
when due and payable, before any penaliy attaches. all charges, impositions, levies, assessments and taxes
(whether general, special or otherwise), waier charges, sewer service charges and all other municipal or
governmental charges, impositions, levies; assessments and taxes of any kind or nature that may be at any time
levied, assessed or imposed upon or against (e Mortgaged Progarty, or any part thercof (other than taxes
measured solely by the income of Lender), and stiz i deliver to Lender duplicate receipts evidencing payment
thereof prior to delinquency. To prevent an Event of/Dethult (as hereinafter defined). Borrower may pay in full,
under protest, and in the manner provided by statute, or Lot test, without payment, any charge, imposition, levy,
tax or assessment which Borrower may desire to contest; plovided that Borrower shall proceed diligently in
good faith to contest such payment and if Borrower does not elzitdo pay under protest, Bosrower will post such
bond or other security as Lender may reasonably require to proteet-tie lien of this Mortgage. I Lender is
required by legislative enactment or judicial decision to pay any charge, imposition, assessment, levy or tax in
or to any state, municipality or government on the Mortgaged Property (sr-cn any interest therein), this
Mortgage, the Other Agreements or Borrower's Liabilities, all of Borrower’s virvilities shall be due and
payable, at the election of Bank, thirty (30) days afier Borrower's receipt of notice of such election; provided,
however, said election and right to elect will be unavailing and this Mortgage, the_Note and the Other
Agreements will be and remain ir full force and effect as though said law had not becn eracted or said decision
had not been rendered if, notwithstanding such law or decision, Borrower lawfully may jay such charge,
imposition, assessment, levy or tax to or for Lender, and does, in fact, pay. when payable, sc’much thereof as,
takea with interest as aforesaid. does not exceed the maximum amount of interest permitted by applicable law.
If at any time the United States of America shall require internal revenue stamps to be affixed to this Mortgage,
the Note or the Other Agreements, Borrower will pay for the same, together with any interest or penalttes
imposed in connection therewith.

(iii) Borrower shall keep the Mortgaged Property free and clear of all Encumbrances (including, but
not limited 1o, mechanics’ liens and other similar }iens or claims for liens and mortgages and trust deeds
irrespective of whether same are junior to the lien of this Mortgage) of any and every kind and nature, except
Permitted Encumbrances, shall promptly pay or cause to be paid, as and when due and payable or when
declared due and payable, any indebtedness which may become or be secured by such an Encumbrance

7
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+ (including a Permitted Encumbrance), immediately upon request by Lender, shall deliver to Lender evidence
-satisfactory to Lender of the payment and discharge thereof.

(iv) The Note secured by the Mortgaged Property is not assumable. Without the prior wrilien consent

z: of Lender, Borrower shall not, at any time or times hereafter, (1) sell (including any sale or other transfer

=~ pursuant to installment contract for sale or sale under articles of agreement except for instailment contracts or

sales under articles of agreement which have a term of less than one (1) year and under which the rights of any

& buyer are subject and subordinate to the lien of this Mortgage), grant an option to purchase, lease under any
master lease, enter into a lease for substantially all of the Mortgaged Property (except for leases entered into in
the ordinary course of business and containing terms substantially equivalent, including the amount of rent, to
leases in the market wherein the Mortgaged Property is located). exchange, assign, convey, further encumber,
hypothecate or otherwise transfer the Mortgaged Property and/or any part or interest in, the Mortgaged Property,
assign, transfer or-eiicumber the beneficial interest in any land trust which holds title to the Mortgaged Property;
(2) if Borrower is & partnership, issue, sell, convey, assign or create a security interest in or otherwise transfer,
pledge or hypothecate 7ay of its partnership interest or permit any of its existing partners to sell. assign, transfer
or convey any share of th(iz Interest in Borrower now owned by any of them; (3) if any generai partner ("GP")
of Borrower is a corporation, 71y GP shall sell or issue any shares of its capital stock, or any shareholder of any
GP shall sel) or transfer any shaies of capital stock of any GP; (4) if Borrower is a corporation the sale,
assignment (other than an inter vivos-azsignment of no more than twenty five (25%) percent in the aggregate of
the issued and outstanding shares of any jresent stockholder of Borrower to his wife or children or to an inter
vivos trust the beneficiaries of which are ither the shareholder, his wife and/or children) or pledge af more than
five (5%) percent of the outstanding and issties shares of Borrower after the date hereof; (5) obtain any loan or
incur any obligation of any character whether dircct or indirect, the repayment or performance of which is
secured by a lien on the Mortgaged Property or any interzst therein. Any of the foregoing acts, occurrences or
events described in clauses (1) through (5) shall be deenied 1o be a "Sale” hercunder and under the Note, and the
Loan Documents. Lender may, in its sole and absolute discretion, withhold consent to any Sale, or condition
any such consent upon the payment of a fee, the partial paymert «f the Note, an increase in the interest rate, an
increase in payments, a shortening of the term of the Note, an incease in collateral, or all or any of the
foregoing requirements, together with any other requircments it may wish to impose. The foregoing list is not
intended in any way to limit the requirements Lender may impose nor i5it-intended to imply that Lender is
obligated to consent to any Sale.

(v)  All present and future items of fixtures, equipment, furnish.ngs or other tangible persona
property of Borrower related or necessary to or used or useable in connection with aay rresent or future
building or improvement on the Premises, or the operation or business thereof, are and wil) be owned free and
clear of all Encumbrances, except Permitted Encumbrances and Borrower will not acquir¢ any such property
subject to any such Encumbrance. Within five (5) days after request by Lender, Borrower will execute and
deliver to Lender a securily agreement and financing statements, in form and substance acceptable to Lender,
covering all such property.

(vi)  With respect to the Mortgaged Property and the operation and business thercof, Borrower
will keep or cause 10 be kept proper books and records, prepared in accordance with requirements of federal,
state and local laws and regulations, consistently applied. Borrower shall permit Lender and its auditors and
agents from time to time during reguiar business hours and on reasonable notice to review Borrower's books,
records and financial information.
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3.4 If Borrower, within five (5) days after written demand from Lender, shall neglect or refuse to
 keep the Mortgaged Property in good operating condition and repair, replace or maintain the same as hetein
pgreed, 1o pay the premiums for the insurance which is required to be maintained hereunder, to pay and
. discharge al Encumbrancas as herein agreed or Borrower otherwise defaults in the performance of Borrower's
**Obhgat}om {or. il such actions can not be completed within five (5) days, shall fail within five (5) days to
- beyn or at any time thereafter shall fail to ditigently pursue, such actions}, Lender, at its sole ¢lection, may

. cause such repairs or replacements to be made, obtain such insurance, pay such Encumbrances or perform such

mof Borrower's Obligations. Any amounts paid by Lender in taking such action, together with interest thereon at

‘the Default Rate (as hercinafter defined) from the date of Lender's payment thereof until repaid by Borrower to
Lender, shall be due and payable by Borrower 10 Lender upon demand, and, unti} paid, shall constitute a part of
Borrower's Liabilities secured by this Mortgage and bear interest at the Default Rate. Notwithstanding the
foregoing, such advances by Lender shall not be deemed to relieve Borrower from an Event of Default
hereunder or impairny right or remedy consequent thereon. The exercise of the right to take such action shall
be optional with Lesidsiand not obligatory upon Lender and Lender shall not in any casc be liable to Borrower
for failure or refusal toexeycise any such right. In making any payments pursuant to the exercise of any such
right, Lender may rely upoaeay bills delivered to it by Borrower or any such payee and shall not be liable for
any failure to make payments ir any amounts other than as set forth in any such bills.

3.5  Borrower covenants thuti¢ shall not gramt or modify any existing casements which benefit or
burden the Mortgaged Property or grant o7 madify any licenses relating to the Mortgaged Property or the
operation thereof. without in each instance-okiaining the prior written consent of Lender. Borrower shall grant
stich easements, cross-easements and rights of way in, to, on, over, through or under all or a part of the
Mortgaged Property necessary for ingress and egie;s, passage and parking of vehicles, passage of pedestrians,
installation, maintenance, repair, replacement, removi ] and use of roadways and sidewalks and installation,
operation, maintenance, repair, replacement, relocation. 1emoval and use of public facilities and utilities.

4. TAXES. INSURANCE AND CONDEMNATION

41  (A) Borrower at afl times, shall keep and maintain the Martgaged Property fully insured
(without co-insurance): against loss or damage by, or resulting from, fir¢ zad such other hazards with
comprehensive general public liability insurance, with combined single limit'to: bodily injury, and such other
insurance. in amounts and with insurance companies, as may be rcasonably required by Lender from time to
time. Borrower will give immediate written notice to Lender of any material loss or damage to the Mortgaged
Property caused by any casualty. In the event of foreclosure of this Mortgage or assignment hereol by Lender
or transfer of title to the Mortgaged Property in extinguishment of Borrower's Liabilities, il s1ght, title and
interest of Borrower in and to any policies then in force shall pass to the purchaser, grantec ¢r assignee.

(By  Full power is hereby conferred on Lender:
(1 to settle and compromise all claims under all policies;

(i)  todemand, recerve and issue a receipt for all monies becoming due and/or payable
uinder all policies;

(i) to execute, in the name of Borrower or in the name of Lender. any proofs of loss,
notices or other instruments in connection with all claims under all policies;
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provided, however, that so long as no Event of Default shall exist hereunder,
Lender shal! not excrcise such power without the consent of Borrower; and

to assign all policies to any holder of Borrower's Liabilities or to the grantee of the
Mortgaged Property in the event of the foreclosure of this Mortgage or other
transfer of title to the Mortgaged Property.

(C)  Inthe event of payment under any of the policies, the proceeds of the policies shall be
* paid by the insurer to Lender, and Lender, in its sole and absolute discretion, may:

i) apply such proceeds, wholly or partially, after deducting all costs of collection,
including reasonable attorneys' fees, cither (i) toward the alteration,
reconstruction, repair or restoration of the Mortgaged Property or any portion
thereof, in which event Lender must give its prios written approval to all plans and
specifications for the alteration, reconstruction, repair or restoration of the
Mortgaged Property; or (ii) as a payment on account of Borrower's Liabilities
{without affecting the amount or time ol subsequent installment payments
required to be made by Borrower to Lender under the Note), whether or not then

due orpayable.
or
(i) deliver the same to Horrower.

(D)  Allinsurance proceeds now or he‘eaiier disbursed for the benefit of Borrower in any way,
manner or respect affocting. arising from or relating to the Mortgaged Property, or any portion thereof, are
hereby assigned to Lender as additional security for the payme:t-of Borrower's Liabilities (and for such
purpose, Borrower hereby grants to Lender a sccurity interest thei¢in),

(E)  Notwithstanding the foregoing in the event the Mozigaged Property suffers a casualty loss
resulting in a claim for less than twenty-five (25%) percent of the Mortgaged Property's appraised value, Lender
shall, afier deducting the costs of the collection thereof, if any, make the insurance proceeds available to
Borrower for repair and restoration, provided: (a) the proceeds are deposited with the-ender; (b) an Event of
Default has not occurred or is continuing; (c) the insurance carrier does not deny liabitity 6 a named insured,
(d) the Lender shali be furnished with an estimate of the costs of restoration accompanied by an architect's
certification as to such costs and appropriate plans and specifications; (e) if the eslimated costswf reconstruction
shall exceed the proceeds available Borrower shall furnish a bond of completion or such other evidence
satisfactory to the Lender of the Borrower's ability to meet with excess costs; (f) disbursement of the proceeds
during the costs of reconstruction shatl be upon an architect's certification as to the costs of the work done and
evidence that there are no liens arising upon the reconstruction. No payment made prior to the {inal completion
of work shall exceed ninety percent (90%) of the value of the work performed from time to time and at all times
the undisbursed balance of said proceeds remaining in the hands of Lender shall be at least sufficient to pay for
the costs of completion of the work {ree and clear of all liens; {g) final payment shall be upon an architects'
certificate as to completion in accordance with approved plans and specifications.

42 (A) Ifrequested by Lender, Borrower shail deposit with Lender menthly as and when
payments are due under the Note. a sum equal to onc-twelfth (1/12th} of Lender's reasonable estimate of the
10
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total annual impositions, insurance premiums, levies, taxes and assessments arising with respect to the
~Mortgaged Property which will next become due and payable. Subject to the provisions of this Paragraph,
Lcnder shall pay, when and to whom due and payable under applicable contracts or law, to and including the
- maturity date, all of the aforesaid impositions, levies, taxes and assessments. Notwithstanding the foregoing,
ZLender does not hereby assume any of Borrower's obligations under said laws to make such payments and
«nothmg contained herein, in the Note or the Other Agreements shall require Lender to perform any such
wobligations of Borrower except for the making of the aforesaid payments in accordance with and subject to the
ixabove specified terms. Lender shali not be obligated to make such payments, except to the extent of deposits

held in escrow hereunder.

(B}  If the deposits required by this Paragraph 4.2 are insufficient to pay the impositions,
levies, taxes, insurance premiums or assessments for which they are provided, Lender shall give notice to
Borrower and Beitower shal! deposit with Lender such additional monies as are necessary to pay, in full, such

obligations.

(C)  Lencer'shall not be liable for failure o pay, when due, any such impositions, insurance
premiums, levies, taxes or assesstents. Upon payment, in full, of Borrower's Liabilities, Lender shall deliver
any remaining amount of the afoi¢said deposits to or at direction of Borrower or the then owner of the

Mortgaged Property.

(D)  All of the aforesaid dencsits hereby are pledged, as additional security for the payment of
Borrower's Liabilities (and for such purpose, Drrtower hereby grants to Lender a security interest therein), to be
applied by Lender for the purposes hercinabove setforth and shall not be subject 1o the control of Borrower, No
interest shall be paid Borrower on any of the foregoiny deposits. Upon the occurrence of an Event of Default
hereunder, Lender, at its option and in its sole discretion,anay apply any monies held pursuant to
Sub-Paragraph {A) above on account of any of Borrower's Liabilities. in such order or priority as Lender may
elect.

4.3  (A)  Allawards now or hereafter made by any mitlic or quasi-public authority to or for the
benefit of Borrower in any way, manner or respect affecting, arising fromor relating to the Mortgaged Property,
ar any portion thereof, by virtue of an exercise of the right of eminent doriain by such authority (including, but
not limited to, any award for taking of title, possession or right of access to-apublic way, or for any change of
grade of streets affecting the Mortgaged Property) hereby are assigned to the Lender as additional security for
the payment of Dorrower’s Liabilities (and for such purpose, Borrower hereby gran.s to Lender a security

interest therein);

(B)  Lender shall and hereby is authorized, directed and empowered to col'ect and receive the
proceeds of any such awards from the authorities making the same and to give proper receipts therefor (in
Borrower's name, in Lender's name or in both names). Lender may:, in its solc and absolute discretion, use such
proceeds for any one or more of the following purposes:

() 1o apply the same, or any part thereof, to Borrower's Liabilitics, whether or not
then matured and without affecting the amount or time of subsequent installment payments required to
be made by Borrower to Lender under the Note:

(2)  to use the same, or any part thereof, to satisfy, perform or discharge any of
Borrower's Obligations;
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(3) 1o use the same, or any part thereof, to replace, repair or restore any or all of the
Mortgaged Property to a condition satisfactory to Lender, and Lender must give its prior written
approval to the plans and specifications for any such replacement. repair or restoration; or

(4)  to release the same to Borrower.

E (C)  Borrower, immediately upon request by Lender, shall make, execute and deliver and/or
" cause to be made, executed and delivered to and/or for the benefit of Lender any and all assignments and other

" instruments sufficient to assign, and cause the payment directly to Lender of, all such awards, free and clear of
all Encumbrances, except Permitted Encumbrances. Notwithstanding any taking by eminent domain, alteration
of the grade of any street or other injury to or decrease in value of the Mortgaged Property by any public or
quasi-public authority or corporation, Borrower shall continue to pay all of Borrower's Liabilities, as and when
due and payableint'] any such award or payment shall have been actually received by Lender. and any
reduction in Borrower's Liabilities resulting from the application by Lender of such award or payment as herein
set forth shall be deemicdto take effect only on the date of such receipt. [f, prior to the receipt by Lender of such
award or payment, the Mongaged Property shall have been sold on foreclosure of this Mortgage, Lender shall
have the right to receive suck’avard or payment to the extent of any deficiency found to be due upon such sale.
with legal interest thereon, whet!licr or not a deficiency judgment on this Mortgage shall have been sought or
recovered or denied, and of the reasbnuble attorneys' fees. costs. expenses and disbursements incurred by Lender
in connection with the collection of such #werd or payment.

5. ASSIGNMINT OF RENTS AND LEASES

5.1 Al of the Rents arising from the Leases aie hereby absolutely and unconditionaily assigned,
transferred and conveyed to Lender as security for the payment of Borrower’s Liabilities, Prior to the

occurrence of an Event of Default under this Mortgage, Bo rower shall have the right fo collect all of the Rents
arising from the Leases, or renewals thereof, and shall hold thic same to be applied first to the payment of all
impositions. levies, interest, assessments and other charges upon the-Mortgaged Property, secondly to the cost
of the maintenance of insurance policies upon the Mortgaged Propert; required hereby, thirdly 1o the
maintenance and repairs reguired hereby and lastly to the payment of any echeduled payment of Borrower's
Liabilities then due and owing, before using any part of the Rents for any sther jpurposes.

5.2 Atall times and at reasonable intervals (prior to the occurrence of ai Event of Default
hereunder). any of Lender’s agents shall have the right to verify the validity, amount or any. other matter relating
to any or all of the Leases, by mail, telephone, telegraph or otherwise, in the name of Leud<y. a nominee of
Lender or in any or all of said names.

5.3 If an Event of Default shall occur or exist:

(i) Borrower's right to use the Rents is terminated and any Rents then or thereafier coming
into Borrower's possession are to be held in trust by Borrower for the benefit of Lender in a segregated manner
and immediately delivered to Lender, and Borrower shall have no rights to use the Rents for any purpose
whatsoever without the prior written consent of Lender.

(i)  To the extent permitted by applicable law, Lender may, without notice and without
bringing any action or proceeding or by a receiver appointed by a court, take possession of the Mortgaged
Property and have, hold. manage, lease and operale the Mortgaged Property on such terms and for such period

12
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_of time as Lender may deem proper. Lender shall not be liable for any loss sustained by Borrower resulting
. .from Lender's failure to lease portions of the Premises or from any other act or omission of Lender in managing
+:the Mortgaged Property (unless such loss is caused by the willful misconduct and bad faith of Lender).

i (iii)  Immediately upon demand by Lender, Borrower shall deliver to Lender the originals of
=the Leases, with appropriate endorsement and/or other specific evidence of assignment thereto to Lender which
“endorsement and/or assignment shall be in form and substance acceptable to Lender,

Bdu
d

iy

' (iv)  Lender. then or at any time or times thereafler, at its sole election. without notice thereof
to Borrower, may notily any or atl of the obligors of the Leases that the Leases have been assigned to Lender
and Lender (in its name, in the name of Borrower or in both names) may direct said obligors thereafter 1o make

all payments due from them under the Leases directly to Lender.

(v) < Rorrower, immediately upon demand by Lender. unconditionally shall direct all obligors
of the Leascs then and-incepafier to make all payments then and thereafter due from them under the Leases

directly to Lender.

(vi)  Lender chail have the right at any time or times thereafter. at its sole election, without
notice therecf to Borrower, to enforze (ke terms of the Leases and obtain payment of and collect the Rents, by
legal procecdings or otherwise, in the nameof Borrower, Lender or in both names,

(vii)  Borrower, irrevocably lirreby designates, makes, constitutes and appoints Lender (and all
persons designated by Lender) as Borrower's trieind lawful attorney and agent in fact with power, without
notice 1o Borrower and at such lime or times thereafter as Lender. at its sole election, may determine, in the
name of Borrower, Lender or in both names: (a) to deinzid payment of the Rents and performance of the
Leases: (b) to enforce payment of the Rents and performance of the Leases, by legal proceedings or otherwise,
(c) to exercise all of Borrower's rights. interests and remedies in-and under the Leases and to collect the Rents;
(d) to settle, adjust. compromise, extend or renew the Leases and/ar-the Rents; (¢) to settle, adjust or
compromise any legal proceeding brought to collect the Rents or obtain performance of the Leases; (f) to take
control, in any manner, of the Kents: (g) to prepare, file and sign Borrow=r's name on any Proof of Claim in
bankruptcy, or similar document in a similar proceeding, against obligors of ti:¢ Leases; (h) to endorse the name
of Borrower upon any payments or proceeds of the Rents and to deposit the saine <o the account of Lender; and
(1) to do al] acts and things necessary, in Lender's sole discretion, to carry out any or all of the foregoing.

(viii) All of the foregoing payments and proceeds received by Lender skall‘be utilized by
Lender, at its sole election in its sole discretion, for any one or more of the following purpusis: (a) to be held
by Lender as additional cotlateral for the payment of Borrower's Liabilities; {b) to be applied t5 Borrower's
Liabilities, in such manner and fashion and to such portions thereof as Lender, at its sole election, shall
determine; (c) to be applied to such obligations of Borrower or the Mortgaged Property or the operations or
business thereof as Lender, at its sole election, shal! determine appropriate or warranted under the then existing
circumstances: or (d) to be remitted to Borrower.

6.1  The occurrence of any one or more of the following events shall constitute an "Event of Default”
under this Mongage:

13
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(i) Failure of Borrower to pay when due any of Borrower's Liabilities.

(i) A petition is filed by or against Borrower secking or acquiescing in any reorganization,

© arrangement, composition, readjustment, liquidation, dissolution or similar relief under any law relating to

bankruptcy or insolvency (and in the case of an involuntary petition, such petition is not discharged within thirty
(30) days of its filing). or the Borrower consents to or acquiesces in the appointment of any trustee, receiver or

~ master or liguidator of itself or of all the rent, revenues, issues, earnings, profits or income of the Borrower to

the Mortgaged Property; or a custodian, receiver, or trustee for any of the Mortgaged Property is appointed, or if
the Borrower or its beneficiary makes an assignment for the benefit of creditors, or if the Borrower or its
beneficiary is adjudged bankrupt or insolvent by any state or federal court of competent jurisdiction, or an
attachment or execution is levied against any of the Mortgaged Property.

i} Borrower's oblaining any additional or future advances, or incurring any additional
indebiedness or obiigations of any character, the repayment or performance of which is secured by a lien on or
an interest in the Morigaged Property, without the prior written consent of Lender,

(tv)  The oceurrence or existence of a "Default” or "Event of Default” under the Loan
Documents or under any otheragreement, instrument, or document evidencing and/or securing and/or
guarantying all or any portion of the.raebtedness secured hereby. which is not cured within any applicable
grace or cure periods.

(v)  Any Sale, as described i or contemplated by Paragraph 3.3(iv) above, without Lender's
writlen consent.

(vi)  The occurrence or existence ol any default, event of default, or breach of or under any
other agreement. instrument or document for borrowed monsy, or the acceleration of any obligation for
borrowed money, by which the Mortgaged Property or the Bor owver is bound or obligated, which is not cured
within any applicable grace or cure periods,

(vii)  Failure of Borrower to promptly, fully and faitnfxily satisfy, perform, discharge. observe
and comply with each and every of Borrower's Obligations.

6.2 Upon the occurrence or existence of an Event of Default, Lende, after notice and demand insofar
as required hereby, or by applicable law. in its sole discretion and at its sole election, w thout notice of such
election, and without further demand. may do any one or more of the following:

(i) Declare all of Borrower's Liabilities immediately due and payable and'cedlect the same at
once by foreclosure or otherwise, without notice of broken covenant or condition.

(i) Subject to the rights of the tenants of the Morigaged Property, either with or without
process of law, forcibly or otherwise, enter upon and take immediate possession of the Mortgaged Property.
expel and remove any persons, goods or chattels occupying or focated on the Mortgaged Property, receive all
Rents, and issue receipts therefor, manage, control and operate the Mortgaged Property as fully as Borrower
might do if in possession thercof. including, without limitation, the making of all repairs and replacements
deemed necessary by Lender and the leasing of the same, or any part thereol, from time to time, and, after
deducting all reasonable attorneys' and paralegals' fees and all costs and expenses incurred in the protection,
care, maintenance. management and operation of the Mortgaged Property. apply the remaining net income, if

14
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_any, to Borrower's Linbilities or upon any deficiency decree entered in any foreclosure proceeding. At the

+ :option of Lender, such entry and taking of possession shall be accomplished either by actual entry and

i;possession or by written notice served in the manner of Paragraph 7.1 by registered mail to the Borrower at the

~‘address of Borrower last appearing on the records of Lender. Borrower agrees to surrender possession of the

- Mongaged Property to Lender immediately upon the occurrence of an Event of Default. [f Borrower shall

“remain in physical possession of the Mortgaged Property, or any part thereof, after any such Event of Default,
such possession shall be as a tenant of Lender, and Borrower agrees to pay to Lender, or to any receiver
appomted as provided below, after such Evemt of Default, a reasonable monthly rental for the Morlgaged
Propcrty or the part thereof so occupied by the Borrower, to be applied as provided above in the first sentence
of this Sub-Paragraph, and to be paid in advance on the first day of each calendar month, and, in default of so
doing, Borrower may be dispossessed by the usual summary proceedings. In the event Borrower or Borrower's
lessee shall so remain in possession of all, or any part of, the Mortgaged Property. said reasonable monthly
rental shall be in‘amounts established by Lender in its sole discretion. This covenant shall be effective
irrespective of whetiierany foreclosure proceeding shall have been instituted and irrespective of any application
for, or appointment ol aaceiver.

(i) File oiie o more suits at law or in equity for the foreclosure of the lien of this Mortgage.
At its option, Lender may foreclsse the lien of this Mortgage upon less than all of the Mortgaged Property and
specifically rescrves the right to briag fisure foreclosure actions with respect to the balance of the Mortgaged
Property or portions thereof. In the event.oithe commencement of any such suit by Lender, Lender shall have
the right, either before or after sale, without ratice and without requiring bond (notice and bond being hereby
waived), without regard to the solvency or insviveney of Borrower at the time of application and without regard
to the then value of the Mortgaged Property or whisther the same is then occupied, to make application for and
obtain the appointment of a receiver for the Mortgaged Property. Such receiver shall have the power to collect
the Rents during the pendency of such suit and, in case¢ oi a sale and a deficiency, during the full statutory

period of redemption or not, as well as during any further t'mes when Borrower, except for the intervention of
such receiver, would be entitled 1o collect the Rents, and shali bav= all other powers which may be necessary or
usual in such cases for the protection, possessmn control, management and operation of the Mong,aged
Property. The court before which such suit is pending may from time to iime authorize the receiver to apply the
net income in his hands in payment, in whole or in part, of Borrower's Lixhilities,

(iv)  Exercise any other remedies or rights permitted or provided under or by the laws or
decisions of the State of IHlinois (including all remedies and rights of a secured par.y under the Uniform
Commercial Code of the State of lllinois), accruing to a mortgagee and/or secured party 'n connection with
either a recourse or nonrecourse loan upon a default by a mortgagor and/or debtor or vihérvise available in
equity or under the Other Agreements.

6.3  Upon the occurrence of an Event of Default under this Mortgage, there will be added to and
included as part of Borrower's Liabilities (and allowed in any decree for sale of the Mortgaged Property or in
any judgment rendered upon this Mortgage or the Note) the following: the costs, charges, expenses and
reasonable attorneys' and other fees specified in Paragraph 6.4 below: any and all expenditures which may be
paid or incurred by or on behalf of Lender for appraisers' fees, documentary and expert evidence, stenographers'
charges. publication costs, fees and expenses for examination of title, title searches, guaranty policies, and
similar data and assurances with respect to the title to the Mortgaged Property; interest at the default rate, as
provided in the Note upon a Default thereunder (the "Default Rate"); all prepayment or like premiums, if any,
provided for in the Note: and all other fees, costs and expenses which Lender deems necessary to prosecute any
remedy it has under this Mortgage. or to inform bidders at any sale which may be had pursuant to its rights
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_ hereunder. of the true condition of title or of the value of the Mortgaged Property. All such costs, charges,

-, expenses. prepayment or like premiums, fees and other expenditures shall be a part of Borrower's Liabilities,
.+ secured by this Mortgage. payable on demand and, except for the aforesaid Interest at the Default Rate and the
- prepayment or like premiums, shall bear interest at the Default Rate from the date of Lender's payment thereof

<. until repaid to Lender.

; 6.4 If foreclosure proceedings are instituted upon this Mortgage, or if Lender shall be a party (o, shall
. intervene, or file any petition, answer, motion or other pleading in any suit or proceeding (bankruptcy or

' otherwise) relating to the Loan Documents, or Borrower's Liabilities, in which Lender has been involved as a
result of being the holder or mortgagee, or if Lender shall incur or pay any expenses, costs, charges or
reasonable attorneys' and paralegals' fees by reason of the employment of counsel to represent Lender in
connection with amendments, modifications or subsequent agreements requested by Borrower, or to represent
Lender in conneciica with any occurrence which results in an Event of Default, whether in court proceedings or
otherwise. such expensss and all of Lender's reasonable attorneys’ and paralegals' fees shall be part of
Borrower's Liabilities. sécured by this Mortgage, payable on demand and shall bear interest at the Default Rate
from the date of Bank's peymient thereol until repaid to Lender; provided, however, if Lender shall bring a suit
or proceeding against Borrowe: on any claimed Event of Default and a court of competent jurisdiction shall
hold that no Event of Default exists or occurred, Borrower shall not be liable to Lender for any reasonable
attorneys’ or paralegals’ fees or experses in connection with such suit or proceeding or any interest thereon or
Interest at the Default Rate.

6.5  The proceeds of any sale of tie viortgaged Property shall be applied and distributed. first, on
account of the fees, charges, costs and expenses described in Paragraph 6.3 above, secondly. to the balance of
Borrower's Liabilities, and thirdly, the surplus, if any. to:Borrower. Payment of the purchaser (o the Lender at
any sale shall satisfy the obligation of the purchaser at such sale and such purchaser shall not be bound to Jook

after the application thereof.

6.6  Inthe event of the commencement of judicial procesdings to foreclose this Mortgage, Borrower,
on behalf of itself, its successors and assigns. and each and every person'it may legally bind acquiring any
interest in or title to the Mortgaged Property subsequent to the date of thi=-Mortgage: (i) does hereby expressly
waive any and all rights of appraisement, valuation, stay, extension and (1o fieextent permitted by law)
redemption from sale under any order or decree of foreclosure of this Mortgage; and (ii) does hereby agree that
when sale is had under any decree of foreclosure of this Mortgage. upon confirmiaiion of such sale, the master in
chancery or other officer making such sale, or his successor in office, shall be and is authorized immediately to
execute and deliver to purchaser at such sale a deed conveying the Mortgaged Property:’skowing the amount
paid therefor, or if purchased by the person in whose favor the order or decree is entered, ite zmount of his bid
therefor. The Borrower acknowledges that the transaction of which this Mortgage is a part is'a transaction
which does not include either agricultural real estate. as defined in Section 15-1201 of the Illinois Mortgage
Foreclosure Law (Chapter 735, Act § Sections 15-1101 gt seq., [llinois Compiled Statuies) (herein called the
"Act"), or residential real estate, as defined in Section 15-1219 of the Act, and to the full extent permitted
by law, hereby voluntarily and knowingly waives its rights to reinstatement and redemption as allowed under
Section 15-1601(b) of the Act. and to the full extent permitted by law, the benefits of all present and future
valuation. appraisement, homestead, exemption, stay, redemption and moratorium laws under any state
or federal law.

6.7  Lender shall have the right to become the purchaser at any sale, and as purchaser purchasing at
any such sale shall have the right to credit upon the amount of the bid made therefor, to the extent necessary to
16
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| _ satisfy such bid, the Borrower's Liabilities owing to such Lender, or. if such Lender holds less than all of
*; Borrower's Liabilitics, the pro rata part thereof owing to such Lender, accounting to all other purchasers not
£; joining in such bid in cash for the portion of such bid or bids apportionable to such nonbidding purchaser or

- ! purchasers.
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6.8  To the full extent Borrower may do so, Borrower agrees that it will not at any time insist upon,
plead claim or take the benefit or advantage of any law now or hereafier in force providing for any

" appraisement, valuation, stay. extension or redemption, and Borrower and its successors and assigns, and for

"any and all persons cver claiming any interest in Borrower's Liabilities, to the extent permitted by law, hereby

waives and relcases all rights of redemption. valuation, appraisement, stay of exccution, notice of intention to
mature or declare due the whole of the Borrower's Liabilities, notice of election to mature or declare duc the
whole of the Borrower's Liabilities and all rights to a marshaling of the assets of Borrower, including
Morigaged Properiy; or to a sale in inverse order of alienation in the event of foreclosure of the liens and
security interests herzby created. Borrower shall not have or assert any right under any statute or rule of law
pertaining to the mare h:ni'n, 1 of assets, sale in inverse order of alienation, the exemption of homestead, the
administration of estates 21 decedents, or other matters whatever to defeat, reduce or affect the right of the
Lender under the terms of this Mortgage to a sale of Mortgaged Property for the collection of the Borrower's
Liabilities without any prior of different resort for collection, or the right of the Lender under the terms of this
Mortgage to the payment of such indebtedness out of the proceeds of sale to Lender in preference to every other
claimant whatever. If any law referred to in.this paragraph and now in force, of which Borrower or its
representatives, successors and assigns ard such other persons claiming any interest in Mortgaged Property
might take advantage despite this paragraph. <ha!! hereafter be repealed or cease to be in force. such law shall
not thereafter be deemed to preclude the applicatica of this paragraph.

6.9  Lender shall have the right from time to-time to bring any action to enforce any rights under the
terms of this Mortgage or the Loan Documents, without piejudice to the right of the Lender thereafter to bring
an action of foreclosure, or any other action. for an Event of Definlt by the Borrower existing at the time such
carlier action was commenced.

6.10  No right or remedy of Lender hercunder is exclusive ol"any other right or remedy hereunder or
now or hereafter existing at law or in equity, but is cumulative and in additor: thereto and the holder of the Note
may recover judgment thereon, issue execution therefor, and resort to every oirer tight or remedy available at
law or in equity. without first exhausting or affecting or impairing the security or.any right or remedy afforded
by this Mortgage. No delay in exercising, or omission to exercise, any such right or femedy will impair any
such right or remedy or will be construed to be a waiver of an Event of Default by Borrowe: hereunder, or
acquiescence therein. nor will it affect any subsequent Event of Default hereunder by Borrower of the same or
different nature. Every such right or remedy may be exercised independently or concurrently,aind when and so
often as may be deemed expedient by Lender. No terms or conditions contained in this Mortgage or the Note
may be waived. altered or changed except as evidenced in writing signed by Borrower and Lender.

6.11 Lender shall release this Mortgage by proper instrument upon payment and discharge of all of
Borrower's Liabilities, including all prepayment or like premiums, if any provided for in the Notc and payment
of ail costs, expenses and fees, including attorneys’ fees, incurred by Lender for the preparation, execution
and/or recording of such relcase.

6.12  Upon occurrence of an Event of Default and following acceleraticn by Lender of the maturity of
Borrower's Liabilities as provided herein, a tender of payment thereofl by Borrower, or any other party, ora
t7
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. payment thereof received upon or on account of a sale or foreclosure of this Mortgage or Lender's exercise of

“ any of its other rights or remedies under other Loan Documents or under any applicable law or in equity shall be
! deemed 1o be a voluntary prepayment made by Borrower of the Note and, therelore, such payment must, to the
" extent permitled by law, include the interest at the Default Rate payable upon a default, contained in the Note.

; 6.13 (A)  Any agreements between Borrower and Lender are expressly limited so that, in no event
.. whatsoever, whether by reason of disbursement of the proceeds of the loan evidenced by the Note or otherwise,
:; shall the amount paid or agreed to be paid to Lender for the use, detention or forbearance of the loan proceeds to

* be disbursed exceed the highest lawful rate permissible under any law which a court of competent jurisdiction
may deem applicable thereto.

(B). If fulfillment of any provision herein or i1 the Note, ai the time performance of such
provision becomiez cue, involves exceeding such highest lawful rate. then ipso facto. the obligation to fulfill the
same shall be reduced-to such highest lawful rate. 11 by any circumstance Lender shall ever receive as interest
an amount which wouid eyceed such highest lawful rate, the amount which may be deemed excessive interest
shall be applied to the prircival of Borrower's Liabilities and not to interest.

(C)  The terrss and provisions of this Paragraph shall control all other terms and provisions
contained herein, in the Note or in the Cther Agreements.

6.14  Any failure of Lender to insisi'upon the strict performance by Borrower of any of the terms and
provisions of the Loan Documents, this Morigage. or the Note shall not be deemed to be a waiver of any of the
terms and provisions thereof, and Lender, notwitiitanding any such [ailure, shall have the right at any time or
times thereafier to insist upon the strict performance Dy Eorrower of any and all of the terms and provisions
thereof to be performed by Borrower. Borrower or any Other person now or hereafter obligated for the payment
of the whole or any part of Borrower's Liabilities, shall not b< relieved of such obligation by reason of the sale,
conveyance or other transfer of the Morigaged Property or the aitiire of Lender to comply with any request of
Borrower, or of any other person, to take action to foreclose this Miortgage or to sell the Mortgaged Property or
otherwise enforce any of the provisions of this Mortgage, the Other 7 grecments or the Note, or by reason of the
release. regardless of consideration, of the whole or any part of the secui1t held for Borrower's Liabilities, or by
reason of any agreement or stipulation between any subsequent owner or owneis of the Mortgaged Property and
Lender extending the time of payment or modifying without first having obtaiied the consent of Borrower or
such other person, and, in the latter event, Borrower, and all such other persons, shall.continue to be liable on
account of Borrower's Liabilities and to make such payments according to the terms of oy such agreement,
extension or modification unless expressly released and discharged in writing by Bank. Barik, without rotice,
may releasc, regardless of consideration, any part of the security held for Borrower's Liabilitien; without, as 1o
the remainder of the security therefor, in any way impairing or affecting the lien of this Mortgage or the priority
of such lien over any subordinate lien. Lender may resort for the payment of Barrower's Liabilitics to any other
security therefor held by the Lender in such order and manner as Lender may elect.

6.15  Upon and after the occurrence of an Event of Default under this Mortpage, Lender shall not be
obligated to accept any cure or attempted cure by Borrower, except to the extent otherwise specifically provided
hereunder or required by applicable law; however, if Lender accepts such cure, Lender shall not exercise rights
or remedies under Paragraphs 5 or 6 of this Mortgage unless and until a separate or additiona Event of Default
then exists hereunder.
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6.16 1t is understood and agreed that neither the exercise by Lender of any of its rights or remedies

*under this Mortgage shall be deemed to make Lender a "mortgagee-in-possession” or otherwise responsible or
+liable in any manner with respect to the Mortgaged Property or the use, occupancy, enjoyment or operation of
- all or any portion thereof, unless and until Lender, in person or by agent. assumes actual possession thereof.
«Nor shall appointment of a receiver for the Mortgaged Property by any court at the request of Lender or by
"ag,rc‘,ma.m with Borrower. or the entering into possession of the Mortgaged Property or any part thereof by such
3 _receiver, be deemed to make Lender a mortgagee-in-possession or otherwise responsible or liable in any manner

wnh respect to the Mortgaged Property or the use, occupancy, enjoyment or operation of all or any portion

thereof

6.17 (A) Inthe event that any provision in this Mortgage shall be inconsistent with any provision
of the Act the provisions of the Act shall take precedence over the provisions of this Mortgage, but shall not
invalidate or renicer unenforceable any other provision of this Mortgage that can be consirued in a manner
consistent with the

(B) It aivy provision of this Mortgage shall grant to Lender any rights or remedies upon
default of the Borrower which-aye more limited than the rights that would otherwise be vested in Lender under
the Act in the absence of said-piovision, Lender shall be vested with the rights granted in the Act to the full
extent permitted by law.

(C)  Without limiting tic generality of the foregoing, all expenses incurred by Lender to the
extent reimbursable under Scctions 15-1510and 15-1512 of the Act, whether incurred before or after any decree
or judgment of foreclosure, and whether enumerai=d in this Mortgage. shall be added to the indebtedness
secured by this Mortgage or by the judgment of forectosure.

7. MISCELLANEQUS

7.1 Every provision for notice, demand or request reauiied in this Mortgage, or by applicable law
shall be deemed fulfilled by written notice. demand or request personally served on, mailed or delivered by
nationwide courier to the party entitled therete or on its successors or assigas. [f mailed, such notice, demand or
request shall be made by certified or registered mail, and deposited in any pastoffice station or letler-box,
enclosed in a postage paid envelope addressed to such party at its address set forth-helow or to such other
address as either party hereto shall direct by like written notice and shall be deemed to-have been made on the
third (3rd) day of posting as aforesaid. If notice is served by nationwide courier, notice 5ol be deemed made
on the first business day following delivery to the courier. For the purposes herein, notices shall be sent to
Borrower and Lender as follows:

To Borrower:

Trust No. 14154

C/0 Marquette National Bank
6155 S, Pulaski Road
Chicago, Illinois 60629
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and:

Sergio Martinucci
5440 N. Paris
Chicago. Hlinois 60656

To Bank:

Marquette National Bank
8020 S. Harlem Avenue
Bridgeview, I1. 60455
Attention: Peter Hueser

witha courtesy copy to:

Kemp & Grzglakowski, Lid.

Suite 500

1900 Spring Roadt

Qak Brook, IL 60525

Attention: Edward J. Grzelakowski

The failure 1o deliver or send any courtesy conv-provided for above shall not affect the validity and
effectiveness of any notice given hereunder. Anyoerson may change the address for the giving of notice by
giving notice as provided herein.

7.2 All the covenants contained in this Mortgage will run with the land. Time is of the essence of
this Mortgage and all provisions herein refating thereto shali be strictly construed.

7.3 This Mortgage, and all the provisions hereof, will be bisiding upon and inure to the benefit of the
successors and assigns, or heirs and personal representatives, as the case may be, of the Borrower and Lender.

7.4 This Mortgage shall be governed as to validity, interpretation, <usistruction, effect and in all other
respects by the laws and decisions of the State of lllinois.

7.5 Atno time shall this Mortgage secure indebtedness due Lender in excess pi Ten Million and
No/100 ($10.000.,000.00) Dollars.

7.6 Any provision of this Mortgage which is unenforceable in any state in which this Mortgage may
be [iled or recorded or is invalid or contrary 1o the law of such state, or the inclusion of which would affect the
validity, legality or enforcement of this Mortgage, shall be of no effect, and in such case all the remaining terms
and provisions of this Mortgage shall subsist and be fully effective according to the tenor of this Mortgage, the
same as though no such invalid portion had ever been included herein.

7.7 Wherever a power of attorney is conferred upon Lender hereunder. it is understood and agreed

that such power of attorney is conferred with full power of substitution, and Lender may elect in its sofe
discretion to exercise such power itself or to delegate such power, or any part thereof to one or more sub-agents.

20
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. 7.8 Nothing herein shall be deemed or construed, nor shall the exercise by Lendg,rc? A righss,
. privileges or remedies conferred under this Mortgage, the Note or the Other Agreements, 16 e derLénder and
-1 Borrower as joini venturers or partners in any way with respect to the Mortgaged Property.

8. LIABILITY OF BORROWER

8.1 This Mortgage is executed by Borrower, not personally but as Trustee as provided above in the
exercise of that power and authority conferred upon and vested in it as such Trustee (and Borrower thereby
warrants that it possesses full power and authority to execute this instrument). [t is expressly understood and
agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that eachvand all of the warranties, indemnities, representations, covenants, undertakings, and
agreements made ir this Mortgage on the part of Borrower, while in form purporting to be the warranties,
indemnities, representat’ons, covenants, undertakings, and agreements of Borrower, are nevertheless each and
every one of them made aildntended not as personal warranties, indemnities, representations, covenants,
undertakings, and agreements by Borrower or for the purpose or with the intention of binding Borrower
personally, and nothing in this-Mortgage or in the Note shall be construed as creating any liability on the part of
Borrower to pay the Note or any intercerihat may accrue thercon, or any other indebtedness under this
Mortgage. or to perform any covenant, urdeitaking, or agreement, either expressly or implied, contained in this
Mortgage, ail such liability, if any, being caricssly waived by Lender and by every person now or hereafter
claiming any right or security under this Morigage, and that so far as Borrower and its successors personally are
concerned, the legal holder or holders of the Not¢aind the owner or owners of any indebtedness. by the
enforcement of the lien created by this Mortgage in the manner provided in the Note and herein or by action to
enforce the personal liability of any guarantor of Borrower's Liabilities. Nothing herein contained should be
construed so as to limit or otherwise affect the personal Habilicy of Borrower's beneficiary as co-maker of the
Note or any guarantor of Borrower's Liabilities.

IN WITNESS WHEREOF, the Borrower has executed this Mortgage as-0Fthe day and year first above set forth,
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STATE QF ILLINOIS }
} SS
COUNTYOIrCOOK)

¢ a Notary Public in and for said County. in the State aforesaid, DO HEREBY CERTIFY,
”Z s sagpErsONALlY known to me 1o be the 7 of Marquette Nationa! Bank and £ '
personally known to me to be thwﬁf said dorporation, whose names are subscribed to the
nstrument, appeared before me this day in person and severally acknowledged that as such officers, they
signed and delivered the said instrument of writing on behalf of said corporation, for the uses and purposes
therein set forth.

GIVEN under my %kand and Notarial Scal 1hisﬂﬁay of _{ M JLf sy

{ b s A~

k@& ! ‘ “OFFICIAL SEAL”
Dﬁ.‘ G4 0 LUCILLE A. ZURLS
Notary Public Notary Public, State of Ilinois
ry ﬂ My Commission Expires 124 /2002
NMWWWW

My Commission Expires:

/3 ZJ{;Z"OOV'
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EXHIBIT A TO 38827744
MORTGAGE

LEGAL DESCRIPTION
iq;-},LOT 20 in clock 10 in executors Subdivision of W.E. Jones' subdivision in C.T. Yerkes subdivision of Lots 33

tito 35 and 41 10 44 in section 19, Township 40 North. Range 14 East of the third principal meridian, in Cook
County, lllinois.

ADDRESS: 2323 North Claremont, Chicago. Iilinois 60618

P.LN.: 14-1%-317-007
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EXHIBIT B TO 98827744
MORTGAGE

PERMITTED ENCUMBRANCES

Second installment of general real estate taxes for 1997 and subsequent years not yet due and payable.







