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[ADRTGAGE and not personally U/T #2730 ,

THIS MORTGAGE IS DATED SEPTEMBER 3, 1998, bed.ean Cosmopolitan Bank and Trust, as Truatee,/whose
address is 801 N. Clark Street, Chicago, IL 60610-3237 (referred to below as "Grantor"); and COLE TAYLOR
BANK, whose address Is 350 E. Dundee Road, Wheeling, L. 50030 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granto: not perscnally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivecer. tn Grantor pursuant to a Trust Agreement
dated November 23, 1984 and known as Cosmopolidan Bank and Trust Number 27306, mortgages and
conveys to Lender all of Grantor's right, title, and interest in and to the .allowing described real property, together
with all existing or subsequently erected or affixed buildings, improvements «nd fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights {inciuding stock in utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the reai property, including without
limitation all minerals, oil, gas, geothermal and similar matters, located in Cook Tounty, State of iilinols (the
"Real Property”): ‘

LOT 27 IN BLOCK 6 IN O. REUTER & COMPANY'S MORGAN PARK MANOR, A SUSDIVISION IN THE
NORTHWEST 1/4 OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or iis addreas is commonly known as 10515 S. Maplewood, Chicago, IL 60655. The Real
Property tax identification number is 24-13-222-004.

Grantor presently assigns to Lender alt of Grantor's right, title, and interest in and to ail leases of the Property and
all Rents from the Property. In addition, Grantor grants 1o Lender a Unitorm Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful meney of the United States of America.

Credit Agreement, The words "Credit Agreement” mean the revolving ling of credit agreement dated
September 3, 1998, between Lender and Grantor with a credit iimit of $60,000,00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
The index currently is 8.500% per annum. The Credit Agreement has tiered rates and the rate that applies 10
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" Grantor depends on Grantor's autstanding account balance. The interest rate to be applied to the outstanding

accoimt balance shall be at a rate 0.500 percentage points above the index for balances of $49,259.89 and
under and at a rate equal to the index for balances of $50,000.00 and above, subject however 1o the following
maximum rate. Under no circumstances shall the interest rate be more than the lesser of 18.000% per annum

or thp meximum tate allowed by applicable law.
Exisling indebtedness, The words "Existing Indebtedness™ mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

' and oot uan.-rmrmall

Grarjtor. The word "Grantor® means Cosmopoiitan Bank and Trusi, Trustee/ under thal certaln Trust
Agreement dated November 23, 1884 and known as Cosmopolitan Bank and Trust Number 27306, The

_Grar:ltor Is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes witholt limitation each and all of the guarantors,
sureties, ana ac;ommodation parties in connection with the indebtedness.

lmp_i'ovemema. The word “improvements” means and includes without limitation ali existing and future
improvements, buildirps, structures, mobile homes affixed on the Real Property, facllitles, additions,

replacementa and other construction on the Real Property.

Indebtedness. The word "inJebtedness® means ail principal and interest payable under the Credic Agreement

~ and any amounts expended or advanced by Lender to discharge obiigations of Grantor or expenses Incurred

by Lender to enforce obligations of Crantor under this Morigage, together with interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the amouxt which Lender has presently advanced to Grantor tnder the Credit
Agreement, but also any future smoussz which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from ine fate of this Morigage to the same extent as if such tulure
advance were made as of the date of the exrCution of this Morigege. The revolving line of credit
objigates Lender to make advances fo Grantor =0 'ong as Grantor complies with all the terms of the

Credit Agreement and Related Documents. At tic time shall the principal amount of Indebledness
secured by the Mortgage, not including sums advancad ‘2 protect the security of the Morigage, exceed

$120,000.00.
Lender. The word "Lender" means COLE TAYLOR BANK, itc-successors and assigns, The Lender is the
monigagee under tnis Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Greatsr and Lender, and includes without
Iimltatlon all assignments and security interest provisions relating to the Pe/panal Property and Rents,

Personal Property. The words "Personal Property” mean ail equipmeni, fixtures, and other articles of

- pérsonal property now or hereafter owned by Grantor, and now or hereafter atached or affixed to the Real

Property; together with all accessions, pants, and additions fo, all replacements of, a'1d !l substitutions for, any

~-of such property; and together with all proceeds (including without limitation ail Wiisurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Pfroperty. The ward "Property" means collectively the Real Property and the Personal Property.

Bfeai Property. The words "Real Property” mean the property, interests and rights described above in the
”grant of Mortgage” section.

Helated Documents. The words "Related Documents” mean and include without limitation ail promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and ali other instruments, agreements and documents, whether now or hereafter
axisting, executed in connection with the Indebtedness.

If!enfs. The ward "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
Other benefits derived from the Proparty,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TQO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
" PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

]
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DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
am&:gnttg_ss&ccr}.gsg gy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under thi ge.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maint=in. Grantor shall maintain the Property in tenantabie condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve lis value.

Hazardous Sutatences. The terms “hazardous waste," "hazardous substance,” "disposal,” "release," and
“hreatened releass,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviconmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq. "CERCLA"}, the Supertund Amendments and Reauthorization Act of 1986, Pub. L. No.
59-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, &t se_ﬂ..', or other applicable state or Federa! laws,
rules, or regulations adopted rursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance® shall also Incluge, without limitafion, petroleum and petroleum by-products or any fraction thereot
and asbestos. Grantor represeats 2nd warrants to Lender that: (a) During the period of Grantor's ownership
of the Properly, there has been o use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous 1vasie or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or 1aasnn to believe thaf there has been, except as previously disclosed 1o
and acknowledged by Lender in writing. /) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazaruoiis waste or substance on, under, about or from the Praperty by
any priar owners or occupants of the Properv ar (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and  (c) Fxcept as previously disclosed to and acknowiedged by
Lender in writing, () neither Grantor nor any tenart, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose-of, or release any hazardous waste or substance on
under, about or from the Property and ({if) any suck activity shall be conducted in com{_)tlaiar%%e wltlh all

ion those laws,
requlations, and ordinances described above. Grantor auinorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's Zxpense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgfge. Any Inspections or tests made b
Lender shall be tor Lender's Purposas only and shall not_be vonstriad to create any responsibility or fiabllity
on the part of Lender to Grantor or o any other person. The represen.ations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby {(a) releases and walves any future c'airig against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other ¢ssis under any such laws, and” (b)
agrees to Indemnify and hold harmiess Lender against any and all cla'ws; losses _liabilities, damages
{)gnalties and expenses which Lender may directly or indirectly sustain or'sufior resulting from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the propertics. . The provisions of this
section of the Mortgage, including the cbligation 10 indemnify, shall survive the peyvmen: of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be ziiected by Lender's
acguisition of any Interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping af or waste on or to the Property or any portion of the Propeny. Without limiting the generality of the
tore]gon_ng, Grantor wil! not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remave any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Grantor 10 make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at least equal value.

Lender's nght to Enter. Lender and its agents and represeniatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of alf governmental autharities applicable to the use or occupancy of the
Property, including without fimitation, the Americans With Disabllitles Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhola compliance during any proceeding, including appropriate
appeals, 80 long as Grantor has notified Lender In writin‘% prior to doing 80 and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may reguire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agress nelther to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
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applicable federal, state, and local laws, regulations ard srdinances, including without fimita
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Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE .. CONSENT BY LENDER, Lender may, at itg option, declare immediately due ang payabie ail
8ums. eecured by thig Mortgage upon the sale or transfer, without the Lender’s priar written consent, of all or any
part of the Real Praperty, or any Interest in the Real Property. A "sale ar transfer” means the conveyance of Real
'Property{‘_ Or any right, title or interagt thersin; whether legal, bensficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sals, assignment, or transter of any

: '.ATAXESQAND FIENS. The following provisiong relating to the taxes ang fiens on the Proparty are a part of this

Payment. Grrntor shayl pay when due (and in all events prior to dellnquencg’) all taxes, payroil taxes, speclal
taxes, assessinan, water char 88 and sewer service charges levied again p

and shail pay vqrep due all claims for work done on or for services rendered or Materia! furnished to the
Proparty. Grantor ahulf maintain the Property free
Lender ‘under thig Mcarane, except for the fien of taxes and ents not
Indebtedness referreq o beiow, and except as otherwise provided in the tollowing paragraph.

f%ht To Contest. Grantor may withhold payment of any tay, assessment, or claim in tonnection with a good

dispute over the obligatior 4 pay, ag long a8 Lender's interest in the Propedy Is not f]‘eopardfzed. If a'lien

arises or is filed as a resuit of noruayment, Grantor shalf within fifteen {15) days after ths fien ariges or, if a

lien i& filed, within fifeen (15) days after Grantor has notice of the fillng, secure the discharge of the lien, or i

reguested ’by. Lender, deposit with ' erder cash or & sufficient corporate sur bond “or other sacurlty

satisfactory to Lender in an amount suiiicent to discharge the fien ius anY COsts and attorneys’ fees or other

ER UL WA Y S B R la se ne i Bape

, a8 nger and s &ny 2dverse judgment befors enfor, a r ,

’G'gcnetg&i sgsaﬂ"name Lender as an add% a% q g ﬁed in the contest
pr ngs,

Notice of Construction. Grantor shali notify Lender at least “/ipan {15) days before an work is commenced,
any services are furnished, or anrty materlals ‘are supﬁlied to the ™ oporty, if any machanic's lien materiaimen's

) asserted on account of the WOrk, gervices or materials, Grantor will upon request
of Lender furnigh to Lender advance assurances satisfactory to Lenacr hat Grantor can and wiil pay the cost
of such improvements.

ﬁhrctl;ERTY DAMAGE INSURANCE. The tollowing provisions relating to Insy ing the Property are a part of this

Maimenance of insurance. Grantor shall procure and maintain policies of (e 'nsurance with standard
extended coveraﬁ_? endorsements on g replacement basis for the full insurabla value covering all
Improvements on the Real Property in an amount sufficient to avold application of any CLN3urance clauss, and
with a standary mongagee clause in favor of Lender, Grantor shal) al8o procure and Dantain comprehengiva
general ltability insurance in such Coverage amounts ag Lender mgr request with Lerder heing n as
additional insyreds in such l_labile,ftcy insurance goﬂcies. Additionally, Grantor shall maivain such other

d, Dusiness Interruption” and boller insurance ag Lender may

acc 4] s a
sﬂFu ation that coverage wilt not be cancelfed of diminished without a minimum of ten {10) days’ prior written
notice 1o Lender and not contalnlljrcljg any disclaimer of the insurer’s liability for failure to g\lve 8UCN notice, Each
Ingurahce policy also shall ing| e an endorsement providing that Coverage In favor of Lendar will not be
impaired In any way by any act, omnission or defautt of Grantor or any other person, Should the Reaj Property
.. @t any time bécome [ocated in an area designated by the Director of the Federai Emergency Management
§-sj - Agency as a special flood hazard area Grantor agreeg to obtain and maintain Federal Flogd Insurance for the
: .l unpaid pr ncipal balance of the l’oan, up 1o the maximum palicy limits set under the Naticnal Flood
!lgasgrance Program, or ag otherwise required by Lender, and to maintain such insurance for the term of the

lAppu' jon of Proceeds, Grantor shalf prompti notify Lender of an foss or damage 1o the Property, Lender
may ?gke proof of loss if Grantor faﬂspto cg %o wmﬂn fifteen (1 days of the %asuajty. \A}r)zegvyer or not
Learider's Securily Is impaired, Lender may, at its election, apply the Proceeds to the reduction of the
Indebtedness, payment of any li;;: affecting the Property, or the réstoration and repair of the Property,  {f

destroyed Improvements in & manner salisfactory to Lender. Lender shail, u

expenditire, pay or reimburse Grantor from the proceeds for the reasonable cast of repair .
tho?r is no? ig default under thig Mortgage. Ang Proceeds which have not been diaburged within 180 days
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after their receipt and which Lender has not committed {o the repalr or restoration of the Propeny shafl be
used first to pay any amount owing to Lender under this Mortqa e, then to pa'y accrued interest, and the
remainder, if any, shall be applied to the principal balance of the inc ebtedness. If Lender holds any proceeds
after payment in bull of the Indebtedness, such proceeds shail be paid to Grantor.

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mongage at an; trustee’s sale or other sale held under the
pravisions of this Mortgage, or at any foreclosure saie of such Property.

Compliance with ExlstlnP indebledness. During the period in which any Existing Indebledness described
below is in effect, comg tance with the insurance provisions contalned In the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compllance with the terms of this Morigage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mongage for division of
Prggbe}agds shall apply only to that portion of the proceeds not payable to the holder of the Existing
n ness.

Grantor's Feport on Insurance. Upon request of Lender, however not more than once a year, Grantor shail
furnish 1o Lendzr a report on each existing policy of insurance showing: (a%the name of the insurer; (b) the
risks insured; (o) yhe amount of the policy; (d) the property insured, the then current repiacement vaiue of
such property, anu w3 manner of determining that value; and Se) the expiration date of the policy. Grantor
shall, upon request 27 Lender, have an independent appraiser satisfactory to Lender determine the cash value

replacement cost of the !raperty.

EXPENDITURES BY LENDEF. ' if Grantor fails to comply with any provision of this Mortgage, lncludg‘tﬁ any
obligation to maintain Existing 1 :<ebtedness in good standing as required below, or if any action or Rroce n% Is
commenced that would materially 2fiact Lender's interests in the Property, Lender on Grantor's benalf may, but
shall not be required 1o, take any actio” that Lender deems. appropriate. Any amount that Lender expends in so
doing will bear interest at the raté prowvided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Grantor. All stich axpenses, at Lender's option, will a,) be payable on demand, (b) be
added to the alance of the credit line and ke apportioned among and be payable with any ingtaliment payments
to become due during either (i) the term of any, soplicable insurance policy or” (ii) the remaining term of the Credit
Agresment, or (c) be treated as a balloon piyrieat which will be due and payable at the Credit Agreement’s
maturity, ’fhis‘ ortgage also will secure paymer.--of these amounts. The rights provided for in this paragraph
shalf be In addition to any other rights or any remedies-to which Lender may be entitled on account of the default.
Any such action b% Lender shall not be construed as curiag the default so as to bar Lender from any remedy that
it ctherwise would have had.
thA;I:SgTY; DEFENSE OF TITLE. The foliowing provisiciis relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: {a) Grantor holds good and riarketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other thar those sat forth in the Real Property description
or in the Existing Indebtedness section below or in any title ‘nsurance poliicy, title report, or final title opinion
issued In favor of, and acceptsd by, Lender In connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execufe and dellver this Mortgage to Lanrer,

Defense of Title, Subject to the exception In the paragraph above, Graitor warrants and will forever defend
the title to the Property apainst the lawful claims of all persons. In the ~vent any action or proceedlnfg is
commenced that questions Grantor’s title or the interest of Lender under ins Mortga?e, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such maceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by -counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such instrumcits as Lender may request
from time tc time to permit such participation.

Compliance With Laws. Grantor warrants that the Praperty and Grantor's use of the Pronerty complies with
all existing applicable laws, ordinances, and regulations of governmental authoritles,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness “(the "Existing
indebtedness”) are & par of this Martgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing llen. Grantor expressly covenants and agrees to pay, or see fo the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defauft under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mon%at;e by which that agreément is modified, amended,
extended, or renewed without the ﬁrior written consent of Lender. Grantor shall neither request nor accept
any future acvances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foilowing provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcatlon ot Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
or by any P:oceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
gorticn of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net progceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Gramor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
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‘G.%!tor may be the nominal in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be reprasented in the proceeding by counsel of its own choice, and Grantor will deliver or
gglr't?cei g&%s delivered to Lender such Insiruments as may be requested by it from time to time to permit such

n

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental {axes. fees and charges are a part of this Mortgage:

-Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
audition to this Mortgage and take whatever other action Is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred In recording, perfecting or continuing this Mortgage, including without limitation ail
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: {a) a specific tax upon this type of
Mor_tﬁa&e or upon all or any part of the indebtedness secured by this Mon%a e; (b) a specific tax on Grantor
‘which Grantar is authorized or required to deduct from payments on the Indebtedness secured by this of
- Morigage; ¢).a tax on this type of Mortgage chargeable a%ainet the Lender or the holder of the Credit
- ~Agreement, aid ((.d) a speclfic tax on all or any portion of the Indebtedness or on payments of principal and
- interest made Ly Grantor,
Subsequent Taice, If any tax to which this section applies Is enacted subsequent to the date of this
Mortgage, this evant shall have the same effect as an Event of Default {as definred below), and Lender may
exercise any or all ol i, avallable remedies for an Event of Default as provided below unless Grantor either
E) pays the tax before it hacomes delinquent, or (b) contests the tax as Browded above in the Taxes and
wei\esmsjeecr:tion and deposits v/ith Lender cash or a sufficlent corporate surety bond or other security satisfactory

= ‘ - ‘SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Mortgage as a
-security agreement are a part of this hMortoage.
. Security Agreement. This Instrume.t shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other nal prepety, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amenasy irom time to time.

- Becurity Interest. Upon request by Lender <rantor shall execute financing statements and take whaiever
-offier action is requested by Lender to perfect 2ad continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mor.gage in the real property records, Lender may, at any
time and without further authorization from Grantor; filc executed counterparts, coples or repr¢ Juctions of this
Mort’ga?e ag a financing statement. Grantor shall re;br.rse Lender for ail expenses Incurred In perfecting or
continuing this security interest. Upon default, Grantor shai! assembie the Fersonal Propertiy iy & manner and
at a place reasonably conventent to Grantor and Lender 2:id make It availatle to Lender within three (3) days
. after receipt of written demand from Lender.
Addresses. The mamn? addresses of Grantor (debtor) anc-Lender (secured party), from which information
- concerning the security interest granted by this Mortgage may be cbtiined (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORKEY=IN-FACT, The following provisicng relating to further assusances and

_ aftorney-in-fact are a part of this Mortgage.

-~ Further Assurances. At any time, and from time to time, upon request of Lanaar, Grantor will make, execute
and deliver, or wili cause !¢ be made, executed or delivered, to Lender or t¢ | .ender's designee, ang when
requested by Lender, causs to ba filed, recorded, refiled, or rerecorded, as the ¢ras may be, at such times
~and Iy such offices and places as Lender may deem appropriate, any and all such mo'toages, deeds of trust,
security deeds, security agreements, financing statements, continuation statemenis, in<ruments of further
assurEl:ce, certlficates, and other documents as may, In the sole opinion of Lender, be nesessary or desirable
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in order to effectuate, complete, perfect, continue, or preserve 1&) the obligations of Gran’or under the Credit
. Agreefnent, this Mortgage, and the Related Documents, and (b) the liens and security Interes’z ereated by this
ortgage on the Property, whether now owned or nereafter acquired by Grantor. Unless pro=ioited by law or

e ety e e
s i e

in connection with the matters referred to in this paragraph.

Aftorne:: .In-Fact, If Grantor falls to do any of the things referred to in the preceding paragraph, Lender may
do so:tor and In the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executln(.; deliveﬂng}.

. ﬁl%rgggd to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses

filing, recording, and doing all other things as may be necessary or desirable, in Lender's so 8 opinion

accomplish the matters referred to In the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations impased upon Gramtor under this Mortgage, Lender shail execute and
“dellver to Grantor a sultable satisfaction of this Mortgage and sultable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
ﬁermitted by applicable {aw, any reasonable termination fee as determined by Lender from time to time. " If,
owever, ?a ment is. made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indeb jdness and therealter Lender is forced to remit the amount of that payment (a) to" Grantor's trustee in
bankruptcy; or 10 any. similar person under any federai or state bankrugtcy law of law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court ¢r administrative body having jurisdiction over Lender or
any of L.ender's property, or fc) by reason of anytr settlemen or compromise of any claim made by Lender with any
clésrmant. (including without limitation Grantor), the indebteaness shall be considered unpaid for the purpose of




I
i

L
I

. - UNOFFICIAL COPY
Loan No a3stesh contued) 98629513 e

1

e
Ii.
]
-

e

enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Proparty will continUe to secure the amaunt repaid or recovered to the same
extent as if that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, seftlement or compromise relating to the Indebtedness or to this Mortgage.

% DEFAULT. Each of the follawing, at the option of Lender, shall constitute an event of default ("Event of Default”)
ur_wt%e{ hthns i'é'té)_;t?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
+ with the credi

1t ine account. This can include, for example, a false statement about Grantor's income, assets
llabilities, or anv other aspects of Grantor’s financial condition. (b) Grantor does not meet the rgdpa ment terms of
the credit line account. (c) Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons llable on the account, transter of title or
sale of the dwelling, creation of a lien on the dwelfln% without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND RZMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any ona or more of the foliowing rights and remedies, in addition to any other

rights or remedies provided by (aw:
Accelerate indebtedniss. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness wrinediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respe.t to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have tre right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts nast due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtednass. In furtherance of this right Lender may require any tenant or other
user of the Pr%?e to make paymerts of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor irrevocably deslgatas Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.

Payments by tenants or other users to Lendas ‘a response to Lender's demand shali satisfy the obligations for
which the payments are made, whether or nit anv. proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either i’ person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the ripiit o be glaced as mongagee in possession or to have a

receiver appointed to take possession of all or any pat-o! the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosurs or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of ine 'eceivershtg. a%ainst the indebtedness, The
mon?agee in ?ossession or receiver mai!I serve without briac if permitted by law. Lender's right to the
appaintment of a receiver shall exist whether or not the “gparent value of the Property axceeds the
In eibtedness by a substantial amount. Employment by Lender shaii noat disqualify a person from serving as a
recelver.

;lr::dg:lal Fr?;eclosure. Lender may cbtain a judicial decree foreclosing G-antor’s interest in all or any part of
e Propenty.

Deficlency Judgment. | permitted by appiicable law, Lender may obtain & judgment for any deficiency
remaining in the indebtedness due to Lender after application of ali amounts rece'ved from the exercise of the
rights provided in this section.

Other Remedies. Lender shail hava all other rights and remedies provided in this vorigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives city and all right ta
have the property marshalled. In exercising Its rights and remedies, Lender shall be free in s2t all or any pan
of the Praperty together or separately, In one sale or by separate sales. Lender shall be eniticd to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which anr private sale or other intended disposition of the Personal

&rope?y is é,o be i?)ade. Reasonable notice shall mean notice given at least ten (10) days before the time of
e sale ot disposition.

Walver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the fa '§ rights ofherwise to demand strict comPIiance with that provision
or any other provision. Election by Lender tG pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shali not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad}udge regasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessanf at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payabie an demand and ghall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
bﬁ this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender's legal expenses whether or nct there is' a lawsult, including attorneys' fees for
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- otherwige required by law), and shail be effective wi _
~ recognized overnight courler, or, if mailed, shall be deemed effective when dencsited in the United States mail first
- clasg, certified or registered mali, &osta e prepaid, directed to the addresses shown near the baginning of this

~part of Lender In exerc sinﬁ.‘ an'y' rﬁ;ht shali 0
* . any:party of a provision of this Mortgage shall not constitute a waiver of or prejudice’the party's right otherwise

¥
eedings (including efforts to modify or vacate any automatic stay or Injunction), %ﬁ eals and

proc
Vv anic?;’)ated poet~judgment collection services, the cost of searching records, obtaining title reports

any
(Incjudl‘r;g foreclosure reportsé survevors' reports, and appraisal fees, and title insurance, to the extent
&ewr!-nitt | by applicable law. Grantor aiso will pay any cour

[]

" NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, includlné' without limitation any

notice of default.and any natice of sale to Grantor, shall be in writing, may be sent by telefacsimile {uniess
hen actually delivered. of when deposited with a nationally

Mortgage. Any pe ma¥ change its address for notices unider this Mortgage by giving formal written notice to the
other parties,’ specl an? hat the purpose. of the natice Is to change the party's address. All copies of natices of
foraclosure from the hoider of any lien which has priarity over this Mortgaqe shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For nofice purposes, Grantor agrees to keep Lender Informed at all
times of Grantor's curren{'address. '

- MISCELLANECLS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. [ his Mortgage, together with any Related Dacuments, caristitutes the entire understanding and
ﬁm‘emm of the rarties as to the matters set Torth in this Mortgage. No alteration of or amendment to this

ongage ghall be zmctive unlese given in writing and signed by the party or parties sought to be charged or
-bound by the alteratiur: or amendnrwnt, :

Anntal Reports. If the “reperty is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, & cerified statement of net operating income recelved from the Property durin
Grantor's previous figcal vear in such form and detail as Lender shall require. "Net operating incoms” sh
mean all cash receipts from thr Froperty less all cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Mortgage his ben dellivered lo Lender and accepied by Lender in the State of
incls. This Mortgage shall be goveraed by and construed in accordance with the laws of the State of

_Mlinols.
Ceaption Headings. Caption headings In this inortgage are for convenience purposes only and are not to be
used.to interpret or define the prows:gons of this Mcﬂg%ge. PUrpo

Mer??er. There shall be no merger of the interest or #state created by this Mortgage with any other interast or
_gg}jas gnltnom angPeny at any time held by or for the Jnnefit of Lender in any capacity, without the written

Seversbility. It a court of competent jurisdiction finds i provision of this Mortgage to be invalid or
- unenforceable as to any person or circumstance, such tirding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. !t ‘casible, any such offending provision shall be
desmed to be modified to be within the limits of enforceability or valdiity; howaver, If the offending provision
* cannot be 8o modified, it shall be stricken and all other provisions af this Mortgage in all other respects shall
remain valid and enfarceable,

_Sucﬁuors and Assigns. Subjsct to the limitations stated in this Mongsge on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the partiee, ie'r successors and assigns. i
ownership of the Property becomes vested in a person other than Grantor, LenJer, without notice to Grantor
may deal with Grantor's successors with reference to this Morigage and.tre indebtedness by way of
l!‘oabe%tare%nce sor extension without releasing Grantor from the obligations of this Morigape or liability under the
in ness.

Time I8 of the Essence. Time is of the essence in the performance of this Mortgage.

. Walver of Homestead Exemption. Grantor hereby releases and waives all r{ghts énd benefits of the
- homestead exemption laws of the State of lllincis a3 to all Indebtedness secured by this Morigag?.

Waivers and Consents, Lender ghall not be deemed to have walved an{ rights under this Mortgage (or under
the Related Documents) untess such waiver is in writing and signed by Lender. No delay or omisslon on the
rate as a walver of such right or any other right, A waiver by

o dernand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

. course of dealing between Lender and Grantor, shall constitute a walver of any of Lender's rights or any of
Grantor’s obllgla ons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent (y Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent (8 required.

GRANTOR’S LIABILITY. This Mortﬁ:age is executed by Grantor, not personally but as Trustee as provided above
in the exercise of tha power and the autharity conferred upon and vested in R as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). it Is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warrantles, indemnities re;laresentatlona. covenants, undertakings, and agreements
made In this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities
represeritations, covenants, undertakings, and a%feements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
ﬂ;reeme_nts by Grantor or for the purpose or with the intention of binding Grantor personaily, and nothing in this
fortgage or in the Credit Agreement shall be construed as creating any liabllity on the part of Grantor personally

costs, In addition to all otper sums praovided by
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“'to pay the Credit Agreement or any interest that may accrue thereon, or any other indebtedness under this
~Mortgage, or to perform any covenant undertakmi;. or agreement, either expréss or implled, contained in thig
<:Mortgage, all such liabliity, if any, beln expressly walved by Lender and by every person now or hereafter
.+ clalming an¥ right or securfty under this Mortgage, and that s¢ far as Grantor and its successors personally are
& concerned, the iegal holder or holders of the Credit Agreement and the owner or owners of any Indebtedness shall
4 Jook solely to the rgpeny for the payment of the Credit Agreement and indebtedness, by the enforcement of the
#Jien created by this Mortgage in the manner provided in the Credit Agreement and herein or by action to enforce

2 the personal liability of any Guarantor.

USE AND ZONING. Grantor shall not seek, agree to or make any change in the use of the Property or its zoning
classification uniess Lender has agreed to the change in writing.

COSMOPOLITAN BANK AND TRUST ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE ANT NOT PERSONALLY, BUT AS TRUSTEE AS PROV!DED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE

HEREUNTO AFFIXED.

GRANTOR:

Cosmopolitan Bank and Trugt as Tiustee and not personally U/T/A dated 11/23/84 and known as
Trust wo. 27306
For signatures and exculpatory provisions §
By: _ of the Trustee, see rider hereto attached

which is expressly incorporated
» Authorized Signer herein and made aya part hereof,

pp——
1

CORPORATE ACIMOWLEDGMENT

staor L CLiicis )
} 88

COuNTY OF ____CCeh )

On this _/ qﬂ( day of 24 zZC“[Qi{;‘ 19 "’76/ , before me, the undersigned Notary Public, personaily
appeared . Authorized Signer o Cosmopolitan Bank and

Trust, and known to me to be an authorized agent of the corporation that exezuiad the Mortgage and
acknowledged the Morigage to be the free and voluntary act and deed of the corparation, by authority of its
Bylaws or by resolution of its board of directors, for the uses and purposes therein mentiores, and on oath stated
that he or she is authorized to execute this Mortgage and in fact executed the Morigagr on behalf of the

corporation. 4
//‘/ ; > 't.//lj L/ r}’ I .;/'1 A’
By ALl fen TR G kS Reslding at /"X {1 LG (A

YR
Notary Public in and for the Stateot L0000
OFRIALSEAT

NOTARY PUBLIC STATE 0
| , AUG, 151999

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26 (¢} 1998 CFI ProServices, inc. All rights reserved.
(IL~(G03 8381658.LN L6.OVL}
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This mortgage is executed by COSMOPOLITAN BANK AND TRUST, not personally but as Trustee
as aforesaid, in the exercise of the power and authority conferred upon and vested in
it as such Trustee, (and said COSMOPOLITAN BANK AND TRUST hereby warrantg that it
possesses full power and authority to execute this instrument) and it ls expressly
understocd and agreed that nothing herein or in said note contained shall he construed
as creating any liability on the said COSMOPOLITAN BANK AND TRUST, either individually
or as Trustee aforesaid, personally to pay said note or ‘any interest that may accrue
thereof, or any indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained all such liability if any, being expressly waived
by the Mortgagee and by every person now or heresafter claiming any right or security
hereunder, and that so far as COSMOPOLITAN BANK AND TRUST, either individually or as
trustee as aforesaid, or its successors, personally are concerned, the legal holder or
hulders shall lock solely

to the premises hereby conveyed for the payment thereof, by the enforcement of the lien
hereby created in the manner herein and in said note provided or by action to enforce
the personal liahility of the guarantor, if any.

Signatures of the flustee expressly exclude covenant of mortgagor pursuant to the
Hazardous Substances pacasraph of this Mortgage as well as any and all other provisions
which may be containoo herein with respect to the condition of the premises. Trusteas
does pQt covenant or warrainty that the premises are free from any hazardous subatances,
of that the premises aczf -in compliance with the terms of any environmental act,
ineluding but not limited to.the Comprehensive Environmental Response, Liability and
Compensation Act, the Resource finservation and Recovery Act and/or the Environmental

protection Act.

IN WITNESS WHEREOF, COSMOPOLITAN BailK AND TRUST not personally, but as Trustee as
aforesaid, has caused these presentz xo be signed by its Vice President & Trust Officer
and its corporate seal ta be tereunte affixed and attested by its
Trust Officer this 3rd _ day of _September .19 98 .

COSMOPOLITAN BANK AND TRUST,
AS TRUSTEE AS AFORESAID & NOT PERSONALLY

ol . S

Trust Officer Vice fpééident &/Cyust Dfficer

STATE OF ILLINOIS)
) 8S
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State areresald, DO
HEREBY CERTIFY that the above named _ Gerald A. Wiel "

Todd W. Cordell of COSMOPOLITAN BANK AND TRUST, personaliy xnown to
me to be the same persons whose names are subscribed to the foregolng instrument as
such VIce Presjident & Trust Officer and Trust Officer

respectively, appeared before me this day in parson and acknowledged that they
signed and delivered the said instrument ag their own free and voluntary act and as the
free and voluntary act of sald COSMOPOLITAN BANK AND TRUST for the uses and purposed
therein set forth, and the said Trugt QOfficer then and there
acknowledged that salid Trust Officer '8 own free and voluntary act
and as the free and voluntary act of said COSMOPOLITAN BANK AND TRUST for the uses and
purposes therein set forth.
GIVEN under my hand and Notarial Seal this 4th  day of September , 1998,

T

Notary Public

OFFICIAL SEAL
. SPRING ALEXANDER
3 ROTARY PUBLIC, STATE OF ILLINOIS
1Y "OUMISSION EXPIRES 7:25-2002
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WAIVER OF HOMESTEAD RIGHTS
[/We the undersigned, by signature below, expressly release and waive all my/our rights and
benefits of the Homestead Exemption laws of the State of Illinois as to all Indebtedness secured
by the Mortgage on the property commonly known as '
in relation to the loan from Cole Taylor Bank dated September 3, 1998, in the amount of

$60.000.00.
7

Edward A. Gibbons

INDIVIDU 2. ACKNOWLEDGMENT

State of \\aﬂ )
S
County of \ﬂ/( C%! L ))S

On this day before me, the undersigned Notary Public, personally zrseared Edward A.
Gibbons, to me known to be the individuai(s) described in and who ex<cuied the Waiver of
Homestead Exemption, and acknowledged that he, she or they signed the Waiver of Homestead
Exemption as his, her or their free and voluntary act and deed, for the uses a:id purposes therein
mentioned.

¢ o
Givany hand ang official sea! this \3@’ day of &;QQW ,197¢

By N ] (Yn ’ Residing a@

Notary Public in and for the State of

- _ INA M. BREMAN
My commission expires f D1 a0 NOTARY PUBLIC, STATE OF LINDIS
MY COMMISSION EXPIRES 10.1.2000
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