UNOFFICIAL COW'?ﬁb

798370042 03 O0) Page § of 43
1998-09-17 09307Bu4
Cook County Recorder 5,00

{Abovs space for tscuiding infurmation)
Qis mt*l**!**t*t!t*tt4*&#**#****##***********#*m**t*!#*#m!*ﬁ**#t*&*#***#*##*#r#*r*

T THIS INSTRUMENT PREPAPTD BY: ) David H. Hight
) McDBride Baker & Coles

'{ ) One Mid America Plaza
) Suite 1000
4

\ MAIL THIS INSTRUMENT TO: Onkbrook Terrace, lllinols 60181

o
0 0 0 00 00 0 000200 2 I R R R

n v
Al 4 ‘l . C‘

" )|
N THIS ASSIGNMENT OF LEASES AND RENTS dnted 15 of September L) 1_1,’_
1* 1998, Is made und executed by American Nationn! Bank and Trust Compasy of Chicago, not
personully, but as Trustee under o written Trust Agreement dated April 30, 1906 rarl known as
 Trust No, 121851-01 und Marsha Azar, in favor of LASALLE DANK NATIONAL
. ASSOCIATION, w/k/n LASALLE BANK N.A., Chicago, Hlinols.

DEFINITIONS
(@)  "Assignee" shall mean LASALLE BANK NATIONAL ASSOCIATION.

(b)  "Assignment" shall mean this Assignmeni of Leases and Rents,
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{c)  “Assignor" shall mean American National Bank and Trust Company of
Chicago, not personally, but as Trustee under a written Trust Agreement dated April 30, 1996
and known as Trust No, {21851-01 and Marsha Azar.

()  “Assignor's Liabilities” shall mean all indebtedness or liabilities of the
Assignor and any guarantor thereof to the Assignee of every kind, nature and description,
whether direct or indirect, absolute or contingent, now or hereafter owing, together with the
performance and observance of all covenants and obligations made by the Assignor or any
guarantor in.favor of the Assignee.

©  "Collateral" shall mean collectively the Leases, Rents, Rights and
Guaranties.

()  “"Default Rate" shall mean the per annum rate of interest charged upon the
unpaid principal balance-ut the Note following a default thereunder and while the same shall be
continuing.

(g8  "Environmenis! Indemnity” shall mean that certain Environmental
Indemnity of even date herewith execuizd by-the Assignor and delivered to Assignee.

(h)  "Event of Default" shall meun any one or more of the following events:

(1) Assignor's failure to pay wiea due any payment of principal or
interest under the Note, whether at maturity or otherwisc. icllowing any applicable notice and
cure period; or

(2) Assignot's {uilure to keep, perform or obzerve any other of
Assignor's Liabilities or any other covenant, condition or agreement coraiped or expressed
herein, and such failure shall continue for thirty (30) days after written notice thereof by
Assignee.

(3) The occurrence of any default under any of the other Loan
Instruments, if the same is not cured within any cure, grace or other period provided for it such
Loan Instrument,

()  "Guaranty" shall mean any and all agreements executed In Assignor's
favor guaranteeing, insuring or otherwise securing the obligations of any Lessee under any of the
Leases, together with all rights, powers and privileges and other benefits of the Assignor
thereunder.
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()} "Lenses” shall mean ull oral and written leases with or other agresments
for the use and occupancy mude by any person or entity for the use, occupancy or enjoyment of
the Mortgaged Property or the avails thereof, including all renewals, extensions, amendments,
modification and replacements thereof, whether now existing or hereafter arising.

(ky  "Loun" shall mean that certain extension of credit by the Assignee to the
Assignor in an origina! principal amount of Five Hundred Twenty Thousand Dollars
($520,000.00) all as evidenced by the Loan Instruments,

() "Loan Instruments" shull nwean this Assignment, the Note, the Mortgage,
the Enviromaenial Indemnity, the Guaranty, any and all other agreements or understandings
given to secure the payment of the indebtedness evidenced by the Note or in connection with the
Loan, and all renevenls, extensions, amendments, modification and replacements thereof,

(m)  “"Mortgage" shall mean that certuin Real Estate Morigage of even date
herewith securing the indebteduecs evidenced by the Note, executed by the Assignor and
pertaining to the Mortgaged Propeity.

(W "Mortgaged Propeny” shall mean the real property described in Exhibit
"A" hereto and all improvements thereon wikd appurtenances thereto,

(0)  "Note" shall mean that certair, Secured Promissory Note of even date
herewith evidencing the Loan and executed by the Zssignor and delivered to the Assignee, and
any and all renewals, extensions, amendments, modificoticas or replacements thereof,

(p)  "Rents" shall mean al} sums which are Cue or may hereafter become due,
whether pursuant to any of the Leases or otherwise from any Lessec, user or occupant of the
Mortgaged Property to the Assignor, including, without limitation securing deposits, insurance
or condemnation proceeds or awards, damages or other sums,

(@  "Rights" shall mean all rights, powers, privileges, opticns.urd other
benefits of the Assignor under the Leases, including but not limited to:

(1) The immediate and continuing right to receive and collect all vents,
income, revenues, issues, profits, insurance proceeds, condemnation awards, monies and
security deposits or the like;

(2) The right to make all waivers and agreements, including any waivers
pertaining to the obligations of lessees;
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(3) The right to give nll notices, permissions, consents and releases,
including consents 1o any instrument which subordinates or makes paramount the interest of a
lessee to the Mortgage:

(4) The right to tuke such action upon the happening of a defuult under
any of the Leuses (including the commencement, conduct and consummation of proceedings t
law or in equity) as shall be permivted under any provisions of the Leuses or by law;

(5) The right to do any and all other things whatsoever which Assignor is
or may bezome entitled to do under the Leases including, without limitation, the right to cancel
or alter Lenses:

i6) 'The right to exercise any option required or permitted under any of
the Lenses;

(T)y Tle izt o execute new leases of the Mortguged Property; and

GRANTING CLAUSES
In consideration of the Loan, tosechre the pnyment of the indebtedness evidenced
by the Note, to secure the payment of all amounis du2 under and the performance and obser-
vance of all covenants, conditions und obligations coatrined in the Loan Instruments and to
secure Assignor's payment of all other of Assignor's Linkibiiles and performance under all other

agreements between Assignor ant Assignee, Assignor hereby-assigns to Assignee, ull of the
right, title and interest of Assignor in:

(n  the Lenses;

(b)  the Rents;

{¢)  the Rights; and

(d) the Guaranties;
and Assignor authorizes Assignee:

(a)  to manage the Mortgaged Property and take possession of the books and
records relating thereto;

BN
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(b)  to prosecute or defend any suits in connection with the Mortgaged
Property or enforce or take any other action in connection with the Leases in the name of
Assignee;

{¢)  to make such repairs to the Mortgaged Property as Assignee may deem
advisable; and

(d)  todoany and all other things with respect to the Mortgaged Property and
the Collateral which an absolute vwner or landlord has the right to do.

COVENANTS AND WARRANTIES

(ay (. Notwithstanding that this Assignment constitutes 8 present assignment of
leases and rents, Assigror may collect the Rents and, subject to the terms and provisions of the
Loun Instruments, mannge the Mortgaged Property in the same manner as if this Assignment had
not been given, but only if inc #5 long as an Event of Default has not occurred. If an Evenr of
Defauit occurs, the right of Assigror to collect the Rents and to manage the Mortgaged Property
shail thereupon automatically terminata and such right together with the other rights, powers and
authorizations contained herein shall txlong exclusively to Assignee,

()  This Assignment conters upon Assignee o power coupled with an interest
and cannot be revoked hy Assignor,

(c)  Assignor represents and covenants us follows: (i) Assignor is the sole
owner of the lessot's entire interest in the Leases and the edicr Collatern! and has full right to
nssign the Collateral; (1i) there has been no previous assignmet and, without Assignee's prior
writien consent, Assignor will permit no future assignment (as cci'zieral or otherwise) of the
lessor's right, title or interest In any of the Leases or other Collatera); (it) the Leases are valid
and enforceable in nccordance with thelr terms and have not been altered, modified or amended
in any manner whatsoever; (iv) the lessees are not in default undet the Lerses nnd have no
defenses, set-offs or counterclalms against the lessor under the Leases and have rot-been granted
any waiver, release, reduction, discount, discharge, compromise or other concession by the
lessor; (v) Assignor shall not permit or suffer to occur any defoull in the performance of any of
ts obligations under the Leases, nor shall [t permit or suffer any waiver of any of lis righs or
remedies pursuant to the Leases; (vi) no Rent reserved in the Lenses has been assigned; and (vii)
no Rent for any perfod subsequent to the date hereof hus been collected more than thirty (30)
days in advance of the time when sald Rent becomes or would become due under the terms of
the Leases.
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(d)  Assignor covenants that (i) it will deliver to Assignee reports of the remtal
income and expenses of the Mortgaged Property in such reasonable detail and at such times as
Assignee may require verified by the responsible operating official of the Mortgaged Property,
(ii) it will not accept Rent more than thirty (30) days in advance under any of the Leases and (iii)
it will not assert any right of setoff or other claim or take any action against any lessee under any
of the Leases, or otherwise seek recovery, damages or other relief against any such lessee, which
would have the effect of relieving such lessee from any obligation or liability or which would
affect, impair or discharge any right of Assignee and, if Assignor shall recover any such sums
from such lessee, Assignor will forthwith pay over the same to Assignee for application to the
indebtedross secured hereby. Assignor further covenants that if any Lease provides for the
abatement ¢f raat during repair of the premises demised thereunder by reason of fire or other
casualty, Assigici shall furnish to Assignee rental insurance in an amount and form and written
by insurance companies as shall be satisfactory to Assignee.

(&)  Aclsignor shall execute and deliver, at the written request of Assignee, all
such further assurances and asuizaments as Assignee from time to time shall determine are nec-
essary to effectuate the terms and Ziovisions of this Assignment,

(ff  Assignee shall ue dzemed to be the creditor of each lessee under the
Leases in any assignments for the benetit <t creditors and bankrupicy, reorganization,
insolvency, dissolution, receivership or probaie proceedings affecting such lessee (without any
obligation on the part of Assignee to file claims ot otherwise to pursue creditors rights in such
proceedings). All monies received in connection with any such proceedings or occurrences shall
constitute additional Rents hereunder.

DEFAULTS AND REMEDIES
(a)  If an Event of Default shall occur or be contipuimny:

(i) Assignee may exercise its rights as provided intais Assignment
without regard to the adequacy of the security and without waiving any other remedy available to
Assignee and without waiving such Event of Default;

(i) In the event Assignee elects to invoke any of its rights hereunuer and
thereafter, for any reason, relinquishes to Assignor such rights, this Assignment shall not be
terminated, but shail remain in full force and effect until Borrower’s Liabilities are paid in full, it
being the intent of the parties that Assignee shall, until release of this Assignment, have all the
rights granted hereby and be able to exercise them from time to time if an Event of Default
occurs.
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(b)  No delay or omission on the part of Assignee in the exercise of any
remedy for an Event of Detault shall operate as a waiver thereof, ‘The remedics avallable to
Assignee under this Assignment shall be in addition to, and exercisable in any combination with,
any and all remedies available by operation of lnw and under the other Loan Instruments, Sald
remedies shail be cumulative and concurrent, may be pursued separately, successively or
together against Assignor or the Mortgaged Property at the sole discretion of Assignee and may
be exercised ns often as ocension therefor shall nrise,

(¢)  Assignee may apply the Rents, in such order as Assignee may determine,
to the paynert of Assignor's Liabilities and of all expenses for the care and management of the
Mortgaged Piorerty, Including taxes, insurance, assessments, management fees, usual and
customary coniszyzaions to rea) estate brokers for leasing real estate and the reasonable expenses
and fees of all atturnays, agents and employees engaged in connection with the exercise of the
rights and powers grazites to Assignee hereunder, For purposes of the preceding sentence,
attorneys' fees shail be dezined to include compensation and actual overhead of staff counsel, if
any, of Assignee in addition (0 .he-fees of any other attorneys engaged by Assignee and shall
include fees and expenses incurred inconnection with the appeal of any matter arising under the
Loan Instruments if Assignee is tho.nrevailing party therein,

(d)  The receipt by Assigsce of any Rents pursuant (o this Assignment
following an Evem of Default and the exercise ot vny remedies provided for herein or in the
other Loan Instruments shall not cure such Event ot Default or affect or prejudice the exercise of
such remedies,

(&)  Assignee's obligations as to any Rentsactually collected shall be
discharged by application of such Rents (o any of the purposes specified in subparagraph (c),
above. Assignee shall not be liable for uncoliected Rents or for failoze to collect Rents or for any
claim for damages or setoffs arising out of Assignee's management Gt (e Mortgaged Property.
Assignee shall not be liable to any lessee for the return of any security d*posit made under any
Lease unless Assignee shall have received such security deposit from the Assignor or such
lessee, Assignee shall not by reason of this Assignment or the exercise of any right sranted
herein be obligated to perform any obligation of the lessor under any of the Leases, siov shall
Assignee be responsible for any act committed by the lessor, or any breach or fallureo perform
by the lessor with respect to any of the Leases. Nothing contzined herein shall be deemes to
have the effect of making Assignee a mortgagee in possession of the Mortgaged Property or any
part thereof,

(H  Assignor shall reimburse Assignee for and indemnify Assignee against all
expenses, losses, damages and liabilities which Assignee may incur by reason of this Assignment
or the exercise of any of the rights granted hereunder. Any and all amounts due and payable,
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shail be added to Assignor's Liabilitles, shall bear interest at the Default Rate and shall be
secured by this Assignment and the other Loan Instruments,

(8  Each present and future lessee under any of the Leases is hereby
authorized and directed to pay the rent payable thereunder to Assignee upon written demand
from Assignee stating that unn Event of Default has occurred without inquiry us to whether nny
such default hus oceurred or whether Assignee is rightfully entitled to such rent. Following
receipt of any such demand, no lessce shall be given credit for any rent paid other than 10
Assignec thzrenfier untll Assignee instructy such lessee otherwise in writing.

MISCELLANEQUS

()  ITthetime of payment of uny indebtedness secured hereby 1s extended at
uny time or times, if the Note-is renewed, modified or replaced or if any security for the Note s
released, Assignor and any ouer pirties now or hereafter Hable therefor or interested in the
Mortgaged Property shall be deenied to have consented (o such exiensions, renewals,
modifications, replucements nnd relerser, und their Hability and the llen hereof and of the other
Loan Instruments shall not be released wodd tie rights created hereby and thereby shall continue in
full force, the right of recourse against all sach rarties being reserved by Assignee,

(™ Successors and Assigns, This Assignment shall inure to the beneflt of
Assignee nnd be binding upon Assignor, the heirs, leghi cepreseniatives, successors and assigns
of Assignor and oll persons and entities (including owners ond iessees) which may hereafter have
any interest In the Mortgaged Property. Whenever Assigior or-Assignee is referred to herein,
such heirs, legal representatives, successors and nssigns therecf shrdt be included in such
reference. Notwithstanding the foregoing, Assignor shall may not aesign {ts rights and
obligations hereunder without Assignee's prior writlen consent,

(¢)  Notwithstanding the conveyance or tansfer of title to azy or al) of the
Mortgaged Property to uny lessee under nny of the Leases, the lessee's lensehold sante under
such Lease shall not merge into the fee estate and the lessee shall remain obligated vader such
lease ns ussigned by this Assignment.

(@  All notices, repoits, requests, demands or other Instruments required or
contemplated to be glven or furnishied under this Assignment to Assignor or Assignee shall be
directed to Assignor or Assignee, as the case may be, at the following addresses:

Assignee: LaSalle Bank N.A,
4747 West lrving Park Road

3181351
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Chicago, Illinois 6064
Attention: Jerry Smulik

with a copy to: David H. Hight
McBride Baker & Coles
One Mid America Plaza, Suite 1000
Qakbrook Terrace, [L 60181

Assignor: American National Bank and Trust Company of Chicago
Trustee of Trust No. 121581-01
33 North LaSalle Street
Chicago, IL 60602

with copy to; Marsha Azar
1451 Montgomery
Deeinield, IL 60015

Notices shall be either (i) personally de'ivored to the addresses set forth above, in which case
they shall be deemed delivered on the date ot such delivery or (ii) sent by certified mail, return
receipt requested, in which case they shall be deeraed delivered on the date of delivery set forth
in the return receipt, unless delivery is delayed o re fused by the addressee, in which event they
shall be deemed delivered on the date mailed to such sddressee. Any party may change the
address to which any such notice, report, demand or othérinstrument Is to be delivered by
furnishing written notice of such change (o the other partie:-in compliance with the foregoing
provisions.

(¢)  The headings of the various sections, paragraphs snd subdivisions of this
Assignment are for convenience only, are not to be considered 4 part hureof. and shall not limit,
expand or otherwise affect any of the terms hercof,

()  Inthe event that uny of the covenunts, agreements, terms or pravisions, or
the upplication thereof to rny persons, entltles or circumstances, contnined in the Note, this
Assignment or in any other Loan Instrument shull be Invalid, illegal or unenforceuble in-any
respect, the valldity of the remaining covenants, ngreements, terms or provisions contained
herein or in the Note or In any other Loan Instrument (or the application of the covenant,
agreement or term held to be invalld, illegul or unenforceable, to persons, cntities or
circumstances other than those in respect of which it {s invalid, lllegal or unenforcenble) shall be
in no way affected, prejudiced or disturbed thersby.

3813541
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(8)  Neither this Assignment nor any term hereof may be released, changed,
waived, discharged or terminated orally, or by any action or inaction, but only by an instrument
in writing signed by the party agninst which enforcement of the release, change, waiver,
discharge or termination is sought. To the extent permitted by taw, any agreement hereafter
made by the Assignor and Assignee relating to this Assignment shall be superior to the rights of
the holder of any intervening lien or encumbrance.

() This Assignment shall be construed, interpreted, enforced and governed
by and in accordance with the laws of the State of [llinois,

(&) This Assignment is given to secure not only existing indebtedness, but also
such future navancoes, whether such advances are obligatory or are to be made at the option of
Assignee, or otherviez. as are made by Assignee under the Note, to the same extent as if such
future advances werg made on the date of the execution of this Assignment.

THIS ASSIGNMENT is executed by American National Bank and Trust
Company of Chicago, not personpiiy, but as Trustee as aforesaid in the exercise of the power
and authority conferred upon and iiivsated in it as such Trustee and said Trustee hereby warrants
that it possesses full power and authority 10 execute this instrument. It is expressly understood
and agreed that nothing contained herein snail be construed as creating any liability on the part of
the Assignor individually to pay the Assignor's Nutes or any interest thereon, or any indeb-
tedness accruing thereunder, or to perform any covenant either express or implied herein
contained; all such liability, if any, being cxpressly wxived by the Assignee and by every person
now or hereafter claiming any right or security hereundzr.and that so far as Trustee personally is
concerned, the legal holder or holders hereof shall look eolzly to the premises hereby conveyed
and the enforcement of the lien hereby created or to an action ‘o enforce the personal liability of
any guarantor hereof,

38135-t
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IN WITNESS WHEREOF, the undersigned has executed this Assignment on the
date flrst above written.

ASSIGNOR:

American Natlonal Bank and Trust Compuny of
Chieago, not personally, but as Trustee under
written Trust Agreement dated April 30, 1996 and
known as Trust No. [21851-01

BY: . L ‘.'.f/ 2l |

Name: '/ Al TR,

r[‘“lc: [ Aid O 1L

381381
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STATE OF ILLINOIS

COUNTY OF COCK

1, oA Nouerr Public in and for and residing in said
County nndf Siws, DO HEREBY CERTIFY that (TN s und

the e nd of American Natlonal Bank and Trust Company ot
Chicago, personally &itvn o me to be the swme persons whose names are subseribed to the
foregoing instrument, ap;ired before me this duy in person aid acknowledged that they signed
and delivered said instruiient as their own free and voluntary act and as the free and voluntary
act of suid company for the uses sad purposes set forth therein,

TR

GIVEN under my i «nd notarinl seal this . day o

RETeTTR Wl M
YOI L,-’u‘ s!,Aln ’ ) /’j %.
Jocelvn Gieboy / 3 (,p ’(jU’ \ ( P, /)77

Netary Iublic, State of MHinois olary Publl{ J 7

My Comntisuon Evpiee s Oy 9, 209

My commission expires:

381334
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LEGAL DESCRIPTION

LOT 1 IN BLOCK 2, INF. H. DOLAND'S SUBDIVISION OF THE EAST 414.5 FEET OF
SECTION 30, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, AND THE WEST 175 FEET OF SECTION 29, TOWNSHIP 41 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,

Property Common'y known as: 1603 W, Fargo and 7416 N, Ashiand, Chicago, IL

Permanent Index No.: 11-30-414-009-0000




