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MORXTGAGE

THIS MORTGAGE [S DATED MAY 22, 1998, hetween Pticwest Trust Services Inc. not personally but solely as
trustee under trust #97-1-7198, whose address is 1606 N. Haiter: Avenue, Elmwood Park, I 60707 (referred

to below as "Grantor"); and Midwest Bank and Trust Company, v.hose address is 50) West North Avenue,
Melrose Park, IL 60160 (referred ta below as “"Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor nct perconally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor Gursuant to a Trust Agreement
dated July 2, 1997 and known as Midwest Trust Services, Inc. Trust #97-1-71%7, -mortgages and conveys to
Lender all of Grantor's right, title, and interest in and to the following described tcii property, together with all
existing ar subsequently erected or affixed buildings, improvements and fixtures; all easemcris, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in ufiiiies with ditch or
irrigation rights): and all other rights, royalties, and profit relating to the real property, inchuding svithout limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lihw's {the "Real
Property"):

See attached Exhibit "A”

The Real Property or its address is commonly known as vacant land at the southwest corner ol Barrington
Road and Algonquin Road, South Barrington, IL  60010. The Real Property tax identification number is
01-26-203-009, 01-26-201-001, 01-23-403-001.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Graator grants to Lender a Uniform Commercial Code security interest in
the Persona) Property and Rents.

DEFINITIONS, The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shali have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in Jawful money of the United States of America.

Borrower. The word “Borrower" means each and every person or entity signing the Nole, including without
limitation MZ Enterprises, LLC.
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Existing Indebtedness. The words "Existing Indebludness” mean the indebtedness described below in the
Existing Indebledness section of this Mortgage.

Grantor. The word "Grantor" means Midwest Trust Services, Inc., Trustee under that certain Trust
Agreement dated July 2, 1997 and known as Midwest Trust Services, Inc, Trust #97-1-7198. The Grantor

is the mortgagor under this Mortgage,
Guarantor. The word "Guarantor* means and includes without limilation cach and all of the guasantors,
surelies, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements™ means and includes without limilation il existing and fulure
improvements, buildings, structurcs, mobile homes affixed on the Real Property, facilities, additions,

replacements and other construction on the Real Property.

Indebtedness, Trs word "Indebledness” means all principal and interest payable under the Note and any
amounts expended 7 advanced by Lender (o discharge obligations of Grantor or expenses incurred by Lender

to enforce obligalioiis of Grantor under this Mortgage, together with interest on such amounts as provided in
thin Morigage. In adaiticnto the Note, the word *Indebtedness” includes all obligations, debls and liabilities,
plus interest therson, of Brsrwer (o Lender, or any one or more of them, as well as all claims by Lender
against Borrower, or any oné cr_more of them, whether now existing or hereafler arising, whether related or
unrelated (o the purpose of the Noc. whether voluniary or otherwise, whethor due or not due, absolute or
contingent, liquidated or unliguidaie< <id whether Borrower may be liable individually or jointly with others,
whether obligated as guarantor or otherwiss, and whether recovery upon such Indebledness may be or
hereafier may become barred by any sistuts of limitalions, and whether such Indebiedness may be or
hereafler may become ofhierwise unenforceacls. At no time shall the principal amount of Indebtedness
secured by the Morigage, not including sums #d-anced to protect the security of the Mortgage, exceed
the note amount of $332,971.04,

Lender. The word "Lender® means Midwest Bank .nd Trust Company, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage beiwer. Grantor and Lender, and includes without
limitation all assignments and security interest provisions relaling to'¢.2 Personal Property and Rents.

Note. The ward "Note" means the promissory note or credit agresrient dated May 22, 1998, in the original
principal amount of $332,971.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for tr promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The iudex currently is 8.500%
per ennum. The interest rate to be applied to the unpaid principal balance of this Mortpage shali be at & rute

of 2.000 percentage point(s) over the Index, resuhting in an initial rate of 10.500% per annum. NOTICE:
Undsar no circumstances shall the interest rate on this Mortgage be more than the maximum rale allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEPLST RATE,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
gersonal peoperty now or hereafler owned by Grantor, and now or hereafter attached or affixed o tus Real
ro ther with all accessions, parts, and additions to, all replacements of. and all subslitutions tcr, any

perty; toge

of such Fropcrty; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Propesty.

Real Pro . The words "Real Property™ mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents' mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranlies, security agreements,
mortgages, d of trust, and all other instruments, agreements and documents, whether now or hereafler

existing, executed in connection with the Indebtedness.

Rents, 'The word "Rents” means &ll present and future rents, revenues, income, issues, royalties, profits, and

other benefits derived from the Property.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

e pE0ZEB6
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GRANTOR’S WAIVERS, Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action ageinst Granlor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
bclndcr's commencement or completion of any foreclosure action, either judicially or by exercise of & power of
saie,

GRANTOR’S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (8) this Mortgage is executed at

Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authonity to enter

into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or

result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of

any law, regulation, court decree or order applicable to Grantor; (d) Grantor hus established adequate means of

obtaining from Borrawer on a continuing basis information about Borrower's financial condition; and (e} Lender

iéas made no representation to Graator about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender

all Indebtedness secuaved by this Mqrtﬁgc as it becomes due, and Borrower and Grantor shall strictly perform all

their respective ouligadans under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property =!ie!{ be governed by the following provisions:

Possession and Use. Uridiin default or unti] Lender excrcises its right to collect Rents as provided for in the
Assignment of Rents forniexecuted by Grantor in connection with the Property, Grantor may remain in
possession and control of aind opsrate and manage the Property and collect the Rents from the Property.

Duty to Maintain, Grantor <kail maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necrssery to preserve its value.

Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” "disposal,” "release,” and
"threatened release,” as wsed in this ‘Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response,.Compensation, and Llahilllﬁ Act of 1980, as mipended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"&.I the Superfind Amendments and Reawthorization Act of 1986, Pub. L.. No.
99-499 ("SARA"), the Hazardous Materials ‘I trasyortation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.8.C. Secira 6901, & sﬂ" or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foreening. The terms "hazardous waate* and "hazardous

substance” shall also include, without limitation, petro'eum, and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lenoar that:  (a) During the period of Grantor’s ownership

of the Property, there has been no use, generation, manuficture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by an) pesson on, under, about or from the Prop:drév;
(b) Grantor has no knowledge of, or reason to believe that thore tias been, except ns previously disclosed to
and acknowledged by Lender in writing, (i) any use, generatior, nanufacture, storage, trealmenl, disposal,
release, or threatened release of any hazardous waste or substance on/ under, aboul or from the Property by
any prior owners or occupants of the Property or (ii) any actual oi chreataned litigalion or claims of u:g kind
by any person relating to such matters; and (c) Excep! as previonsly dis:losed to and acknowled%’ by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent ov-othir authorized user of the Property
shat! use, generale, manufacture, store, freal, dispose of, or release any hizirdous waste or subsiance on,
under, about or from the Property and (iir any such activity shall be condistud in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including wittzu! limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its igents to enler upon the
Property to make such inspections and tests, al Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspectiors ue lesls made by
Lender shall be for Lender's purposés only and shall not be construed to create any respnsitility or liability
on the part of Lender to Grantor or to any other person. The representations and warrantics ceaimied herein
are based on Grantor's due diligence in invesligaling the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for irueranity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, wnd (b)
agrees to indemnify and hold harmless Lender against any and al] claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer rcsuhmg from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacturc, storage, disposal,
release or threatened release of a hazardous waste or substance on the properlies. The provisions of this
section of the Mortgage, including the obli%ation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this M%rtgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Praperty or any portion of the Property. Without limiting the generality of the
fpreFmpg. Grantor will not remove, or grant to any other party the right to remove, any timber, mincrals
(incfuding oil and gas), soil, gravel or reck products without the prior wrilten consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Properly
without the prior written consent of Lender. As a condition to the removal of any Iml!l)rovemems. Lender may
uire Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and represenlatives ma}); enter upon the Real Property at all
reasonabie limes to attend lo Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

v
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Compliance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafier in effect, of al) governmental authorilies applicabie to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, intludinwgm'pﬁale
appeals, so long as Grantor, has notified Lender in wriiixﬁ prior to doing so and so long as, in er’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory (o Lender, (o protect Lender’s interest.

Duty to Protect, Grantor agrees neither lo abandon nor leave unatiended the Propervﬁ. Grantor shall do ail
other acts, in addition to those acts set forth woove in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any ‘tighi, title or interest therein: whether legal, beneficial or equitable: whether voluntary or
involuntary; whether Uy nutright sale, deed, installment sale contract, land contract. contract for deed, leasehold
interest with & term grestor than three (3) years, lease-option coniract, or by sale, assignment, or transfer of any
beneficial interest in or t5 swv-!and trust holding title (o the Real Propenty, or by any other method of conveyance

of Real Property interest. '3, Granlor is 8 corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interesis, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited v foderal law or by lllinois law.
TAXES AND LIENS. The following proviriuis relating to the taxes and liens on the Property are a part of this

Mortgage.
Payment. Grantor shal) pay when due (and n.all events prior to delinquency) all taxes, payroll taxes, special
taxes, asscsaments, water charges and sewer servic: rharges levied agmnst or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material fumished to the
Property. Grantor shall maintain the Property free of a)liens having priority over or equal to the interest of
Lender ‘under this Moﬂf;je. excﬂ)t for the fien of Iaies ind assessments not due, excc{t for the Existing
Indebtedness referred 1o below, and excepl as otherwise provided in the following paragraph.

ht To Contest. Granlor may withhold payment of any izx assessment, or claim in cannection with & good
as Lender's in.erzs’ in the Property is not jeopardized. 1f a'lien

faith dispute over the obligation to pay, so lon § inLer d i
arises or is filed as a result of nonpayment, Grantor shall withisi fide2n (15) days afler the lien arises or, if a

lien is filed, within fifteen (15) days after Grantor has notice of the iiling, secure the discharge of the lien, or if
uested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securily
satisfactory 1o Lender in an amount sufficicnt to discharge the lien plus an; costs and attomeys® fees or other
charges that could accrue as a result of a forsclosure or sale under the iien. ‘n any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforzament against the Property.
Grantor shall pame Lender as an additional obligee “under any surety Lond. fumished in the contest

proceedings.
Evidence of Payment. Granlor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official (o deliver tv Lender at any time

a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall nolify Lender at least fifteen (15) days before any worll iz commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, mues ialmen’s
lien, or other lien could be asserted on account of the work, services, or materials, Grantor wiil upan request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay th= cost

of such improvements.
PROPERTY DAMAGE INSURANCE, The following provisions relating to insuring the Property are a pan of this

Mortgage.
Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard
acement basis for the full insurable vaiue covering all

extended coverage endorsements on a rep ' ) _ ful .
rovements on the Real Property in an amount sufficient 1o avoid application of any coinsurance clause. and

H
wni‘g\ a standard mortgagee clause in favor of Lendes. Grantor shall also procure and maintain comprehensive
goneral liability insurance in such coverage amounts as Lender may request with Lender being named ss
additiona) insureds in such liability insurance gollcics. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insur-.ce as Lender may
uire. Policies shall be written by such insurance companies and in such form as may be reasonably
accepiable o Lender. Granlor shall deliver to Lender certificates of coverage from each insurer containing &
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days' prior writlen
notice to Lender and not conlaining any disclaimer of the insurer's liability for failure to give such nolice. Lach
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Granior or any other person. Should the Real Property
at any time bécome located in an area designated by the Director of the Federal Emergency Menagement
Agency as a special flood hazard arca, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the loan, ug to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the

s e ) GONSREE
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loan.

Application of Proceeds. Grantor shall lpromplly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within_fifleen 515) days of the casualty. Whether or not
Lender's security is im?aircd. Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property, If
Lender elects to apply the praceeds (o restoration ang repair, Grantor shall vepair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is nol in default under this Mortgage. Any proceeds which have not been disbursed within 180 da{:
after their receipt and which Lender has not commilted to the repair or restoration of the Property shall
used first lo pay any amount owing o Lender under this MorIFagc. then to Fa accrued interest, and the
remainder, if any, shall be applied 1o the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to (he benefit of, and pass to, the
purchaser of he Property covered By this Mortgage al any trustee’s sale or other sale heid under the
provisicns ~f this Mortgage, or at any foreclosure sale of such Propery.

Compliance with-Existing Indebtedness. During the period in which any Existing Indebtedness Jescribed
below is in effect compliance with the insurance g‘rovisions contained in the instrument evidencing such
Existing Indebtedne s ~hall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance wiih the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the-insuzance become payable on loss, the provisions in this Mortgage for division of
rgc;oélj shall apply only tn that portion of the proceeds not payable lo the hoFder of the Existing
ndebtedness.

Grantar’s Report on Insurance,” Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on eacii enisting poIi?« of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the poiicy; (d) the pmpcréy insured, the then current roplacement vaiue of
such property, and the manner of detetmining that value; and (e) the expiration date of the policy. Grantor

shall, upon request of Lender, have an ineperdent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.
EXPENDITURES BY LENDER. If Grantor faiis te comply with any provision of this Morigage, including any
obligation to maintain Existing Indebtedness in good s'anding as required below, or if any action or roceedingbls
commenced that would materally affect Lender's interests in 'the Property, Lender on Grantor’s behaif may, but
shall not be required to, take any action that Lender deem:-arps griate. Any amaunt that Lender expends in so

doing will bear interest al the rate provided for in the Note fiar the date incurred or paid by Lender (o the date of
resmymcm bﬁ Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b) be added to the
balance of the Note and be ?ppoﬂluneq among and be payable wiin any instaliment payments to become due
during either (i) the term of any applicable insurance policy or (i1 vhe remaini_r'x%.tcrm of the Note, or (c) be
treated as a balloon payment which will be due and payable at'the Note's maturity. This Mortgage also will secure
payment of these amounts, The rights provided for in this paragraph siwll be iz-addition to any other riﬁhls or any
temedies to which Lender may be enlitled on account of the defaull, An’ such action by Lender shall not be
consteued as curing the default so as 1o bar Lender from any remedy that it oticrvise would have had.

\ﬁARRANTY; DEFENSE OF TITLE. The following provisions relaling to owieiuhin of the Property are a part of this
ortgage.
Title. Grantor warranty that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebiedness section below or in any litle insurance policy, title report; or final litle opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Grentor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exccption in the paragraph above, Grantor warrants and will fsrover defend
the title to the Properly against the lawful claims of all persons. In the event any action or procsading is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shull Jefend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments ay Lender may request
from time to time to permit such participation.

Campliance With Laws. Grantor warrants that the PrnPerty and Grantor’s use of the Property complies with
all existing applicabic laws. ordinances, and regulations of governmental authorilies.
EXISTING INDEBTEDNESS, The following provisions concerning existing indebtedness (the "Existing
Indebtedness"} are a part of this Morigage.
Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior fo an
existing lien. Grantor expressly covenanls and agrees to pay, or sec to the payment of, the Existing
[ndebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.
Default, If the payment of any instaliment of principa) or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the

instrument securing such indebtedness and not be cured during any a?plicable grace a?eriod therein, then, at
the option of Lender, the Indebledness secured by this Morigage shall become finmediately due and payable,

and this Mortgage shall be in default,

SETIR it:}: -fEE’:E{é
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No Modification. Grantor shall not enter info any agreement with the holder of any mortgage, deed of trusi, or
other security agreement which has priority over this or!%_aﬁ:sr which that agreement is modified, amended.,
extended, or renewed without the prios wrilten consent o er. Grantor shall neither request nor accept
any future advances under any such security agreement without the ptior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mongage.

Apgllcaﬁon of Net Proceeds. [f all or any part of the Property is condemned by eminent domain procesdings
o by any proceeding or purchase in liew of condemnation, Lender may at its election require thal all or any
gomon of the net rroceeds of the award be aﬁphed to the Indebledness or the repair or restoration of the

roperty. The nel proceeds of the award shall mean the award afler payment of all reasonable codts,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Granlor shall J:romplly natify Lender in writing, and
Grantor shall l{‘)erompt y take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, bul Lender shall be entitled 1o participate in the
proceeding and *o be represented in the proceeding by counse) of its own choice, and Grantor will deliver or
cause to be driiveied to Lender such instruments as may be requested by it from time to time (o permit such
participation.
IMPOSITION OF TAXFS, FEES AND CHARGES BY GOYERNMENTAL AUTHORITIES. The following provisions
relating to governmental wwxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees a1 Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage 700 iake whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Progercy. Grantor shall reimburse Lender. for all laxes, as descrived below, together
with all expenses incurred in r-cording, perfecting or conlinuing this Morigage, including without limitation all
taxes, fees, documentary stamps, and cther charges for recording or registening this Mortgage.

Taxes, The following shall constitute taxes to which this section apﬁlies: (8) a_specific tax upon this type of
Mortgage or upon all or any part of the fridebedness secured by this onfage; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Indebiedness secured by this type of
Mortgage; (c) a tax on this type of Morigag: chargeable against the Lender or the holder of the Note: and (d)
a specific tax on all or any portion of the Incebiedness or on payments of principal and interest made by

Borrower,

Subsequent Taxes. If any tax to which this sectio applies is_enacted subsequent to the date of this

Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Eveni ot Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contcs!y the tax as provided above in the Taxes and

fens section and deposits with Lender cash or a sufficient coipoiate surety bond or other secusity satisfaciory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The fclicwing provisions relating to this Mortgage as o
security agreement are a part of this Morigage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constilutes fixtures or other personal properlgé and Lender shall have all of < rights of a secured party under
the Uniform Commercial Code as amended from time o time.

Security Interest. Upon request by Lender, Granior shall execute financing statzmepls and take whetever
other action is requested by Lender to perfect and continue Lender's security isterest in the Rents and
Personal Property. In addifion to recording this Mortgage in the real properly recoros, Lender may, at any
(ime and withoul further authorization from Grantor, file execuled counterparts, copies or rrgiaductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred ir perfecting or
continuing this security interesi. Upon defauit, Grantor shall assemble the Personal Property i 4 manner and
at & place reasonably convenient to Grantor and Lender and make it available to Lender withiny thire2 (3) days

after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which infosiation
concemning the security interest granted by this Moﬂﬁgge may be oblained {each a5 required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling 1o further sssurances and

attomey-in-fact are a part of this Mortgage.
Further Assurances, At any time, and from time to time, r;l‘}mn request of Lender, Granior will make, execute
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender’s designee, and when
re%upaled by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and al! such mortgages, doeds of trust,
security deeds, security agrsements, financing statemeits, contintation statements, instruments of fuither
agsurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order {o effectuate, complete, perfect, conlinue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Morigage, and the Related Documents, and (b) the liens and security interests crealed by
this Morigage on the Propergy. whether now owned or hereafter acquired by Granior, Unless prohibited by law
or ugneeJ to the contrary by lLender in wntm?. Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred fo in this paragraph.
Attome‘y-ln-l"act, If Grantor fails to do any of the things referred to in the preceding paragraph. Lender may
do so for and in the name of Granior and at Grantor's expense. For such purposes, Grantor hercby

irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making. executing, detivering,
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filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor & suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pa‘y, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. 'If, however, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebledness and
thereafler Lender is forced to remit the amount of that payment {a) to Borrower's trustee in bankrupicy or to any
similar person under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
property, or (¢) by reason of any seltlement or compromise of any claim made by Lender with any claimant
(including withoul limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morigage shall continue to be effective or shall be reinstated, as the case
may be. notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indeutedness and the Property will continue to secure the amount repaid or recovered 1o the same
extent as if that aionnt never had been originally reccived by Lender, and Grantor shall be bound by any
judgment, decree, orrar. settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of vhe f2llowing, at the option of Lender. shall constitute an event of default (*Event of Defauit®)
under this Mostgage:

Default on Indebtedness.. Fiilure of Borrower o make any payment when due on the Indebtedness.

Default on Other Payments. ' Failure of Grantor within the time required by this Mortgage to make any
payrrlgen! for taxes or insuranz, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grzator or Borrower to cumﬁjly with any other term, obligation, covenant or
condition contained in this Mortgage, the Wous or in any of the Related Documents,

False Statements. Any warranty, represenip’ion or statement made or furnished to Lender by or on behalf of
Grantor or Borrower tinder this Mortgage, the Mote or the Related Documents is false or misleading in any
material respect, either now or at the time made or frinished,

Defective Collateralization, This Mortgage or uny of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected securily interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution (regardiess of whaiber election to conlinue is made), any member
withdraws from the limited liability company, or any other tarriuration of Grantor or Borrower's existence as a
going business or the death of any member, the insolvency c©f Crantor or Borrower, the appointment of a
recerver for any part of Grantor or Borrower's property, any assignzient for the benefit of creditors, any tgrpc of
creditor workout, or the commencement of any proceeding under #oy~ bankruptey or insolvency laws by or
against Grantor or Borrower,

Foreclosure, Forfeiture, etc, Commencement of foreclosure or forfeinre proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Crantor or by any governmental
agency against any of the Properly. However, this subsection shall not apply is the event of & good faith

tspute by Grantor as to the validity or reasonableness of the claim which is ne @nsis of the foreclosure or
forefeiture proceeding. provided thaf Grantor gives Lender written notice of such cliim and fumishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period prrvide(g therein,

including without limitation any agreement concerning any indebledness or other obligatici < Grantor or
Borrower to Lender, whether existing now or later.

Existing Indehtedness. A default shall occur under any Existing Indebtedness or under any instruniceen the
Property securing any Existing Indebtedness, or commencement of any suit or other action (o foreciose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompelent, or revokes or dis?ules the validity of, or [iability
under, any Guaranty of the Indebtedness, Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume uncondilionally the obligations arising umder the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure, !f such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same provision of this Morégage within the preceding twelve (12) months, it may be cured (and no Even!
of Default will have occurred) if Grantor or Borrower, after Lender sends writlen notice demandmﬁ ctire of such
failure: (a) cures the failure within fifteea (15) days; or (b) if the cure requires more than fifleen (15) days,
immediately initiates steps sufficien! to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafler,
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Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be

required to pay.
UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantor or Borrower, to take possession of the

and collect the Rents, including amounts past dve and ungaud. and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. 1f the Rents are collecied
by Lender, then Grantor irrevocably designates Lender as Granlor's attorney-in-fact {o endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by terants or other users to Lender in response to Lender's demand shall satisfy the oblug;ions for
which the payiverts are made, whether of not any proper grounds for the demand existed. der may
exercise ity rights »nder this subparagraph cither in person, by agent, or through a receiver.

Mortgagee in Possess'on. Lender shall have the right to be placed as mortgﬁsee in possession or to have a
e

receiver appointed o tike possession of all or any part of the Property, with the power to protect and preserve
the Property, to opeials the Pmper? preceding foreclosure or sale, and to collect the Rents from the mejc’l;ty
and apply the procaeds, uvze and above the cost of the receivership, against the Indebtedness. ¢
mortgagee in possession or rictiver may serve without bond if permutted by law. Lender’s right to the
appointment ogoa receiver shri)-exist whether or not the apparent value of the Property cxceeds the
Indebledness by a substantizl amounl.. Employment by Lender shall not disqualify a person from serving as a
recsiver,

Judicial Foreclosure, Lender may obtain = iudicial decrse foreclosing Grantor's interest in all or any parnt of

the Property.
Deficiency Judgment. If permitted by applicable law, Lender may oblain 2 judgment for any deficiency
remaining in the Indebtedness duc to Leader afir: aoplication of afl amounts received frc. the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other righis ap-remedies provided in this Mortgage or the Note or
available at {aw or in equity.

Sale of the Property. To the exlent permitted by applicalie law, Grantor or Borrower hereby waive an?r and
all right to have the property marshalled. In exercising ifs rip"its and remedies, Lender shall be frec ‘o sel] all
or any part of the Property fogether or separately, in one sale or vy separate sales. Lender shall be entitled 1o
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the fime and )
Personal Property or of the time after which any private sale or other iwiended dis
Property is to be made. Reasonable notice shall mean nolice given at leust ten (10)

the sale or disposition.
Waiver; Election of Remedies, A waiver by any party of a breach of a provisien of this Mortgage shall not
constitute a waiver of or prcliudnoe the party's rights otherwise to demand strict comaliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not ex:luge gursuil of any other
remedy, and an election to make expenditures or take action to perform an obligation, ¢f Granlor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shail not affect Leider's right to declare &
default and exercise its remedies under this Morigage.

Attorneys’ Fees; Ex . If Lender institutes any suit or action to enforce any of Ibc yirms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable is aftormeys’
fees at trial and on any appeal. Whether or not any court action is invclved, al] reasonable expensts iiicurred
by Lender that in Lender's opinion are necessary at any time for the protection of its intereia or the
enforcement of its rights shall become a part of the Indebiedness payable on demand and shall bear inicrest

from the date of expenditure until id st the rate provided for in the Note. Expenses covered by this
Famgragh include, without limitation, however subject to any {imits under applicable faw, Lender's attomeys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ foes for bankruptcy

prchediﬁs (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including

foreclosure reports), surveyors’ reports, and appraisal fees, and tille insurance, to the extent permilted by
applicable 1sw. Borrower also will pay any court cosis, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES, Anr notice under this Morigage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unizss
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationa'ly
recognized overnight courier, or, if mailed, shall be deemed effeciive when deposited in the United States mail first

class, cerfified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change ifs address for notices under this Mortgage by giving formal written notice lo the

other partics, specifying (hat the purpose of the notice is to change the parly’s address. Al copies of notices of
forectosure from the holder of any lien which has priority over this Mongage shall be sent to Lender's address, as

shown near the beginning of this' Morfgage. For nolice’ purposes, Grantor agrees o keep Lender informed at all

times of Grantor's curren! addreas.
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Morlgaﬁe. No alteration of or amendment {o this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. [(f the Property is used for purposes other than Grantor's residence, Grantor shail furnish to
Lender, upon request, a certified statement of nel opcral\r&g income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income” sha
nl:cag all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Applicable Law. This Mortgage has heen delivered to Lender and accepted hy Lender in the State of
Minois. This Mortgage shall be goverried by and construed in accordance with the laws of the State of
Winois,

Caption Headirgs.— Caption headings in this Mortgage are for convenicnce purposes only and are not to be
used to interprel o: dufine the provisions of this Mortgage,

Merger. There shali be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property a! auv_tlime held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Multiple Parties. Al obligatisns of Grantor and Borrower under this Mortgage shall be joint and several, and
al) references to Grantor shall meap-cach and every Grantor, and all references to Borrower shall mean each
and every Borrower. This means thni <uch of the persons signing below iy responsible for all obligations in
this Mortgage.

Severability, If a court of competen juiisdiction finds any provision of this Morigage to be invalid or
unenforceable as to any person or circtumwaance, such finding shall nol render that provision invalid or
unenforceable as to any other persons or cizcurndlances, If feasible, any such offending provision shall be
deemed to be modified 1o be within the limits of raforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and al) viner provisions of this Martgage in all other respects shall
remain valid and enforceable.

Successors and Assigns, Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the berefic nf the parties, their successors and assigns. [f
ownershif of the Property becomes vested in a persan other «heu Grantor, Lender, without notice to Grantor
deal with Grantor's successors with reference to this origage and the Indebtedness by wa of
forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the

Indebtedness.
Time Is of the Essence, Time iy of the essence in the performance of this Mortgage.

Waiver of flomestead Exemption, Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtedness secureq W, this Morigage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY QF THE FRCVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO TH: EXTENT PERMITTED UNDER
735 ILCS SIIS-lbOléb. AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXIiSTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANV AND ALL RIGHTS OF
REDEMPTION GN BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER FERSONS PERMITTED TO
REDEEM THE PROPERTY,

Waivers and Consents, Lender shall not be deemed o have waived any rights under this Mor(gege-{or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission. on the
part of Lender in exercising any right shall orcrate as a waiver of such right or any other right, A wuiver by
any party of a provision of this Mortgage shall not constitute a waiver of or lgre;uc_!ice the party’s right otherwise
to demand strict compliance with that C[:mvislon or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute & waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Morigage, the granting of such consent by Lender in any instance shall nol constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgage s exccuted by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred” upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). 1 is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the conlrary conlain
herein, that cach and all of the warrantics, indemnities, representations, covenants, undertakings, and, agreements
made in this Mortgage on the part of Grantor, while in form purporting 1o be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representalions, covenants, undertakings, and
ﬁrecments by Grantor or for the purpose or with the intention of bmdinﬁ Grantor personally, and nothing in this
origage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other lndebtedness under this Mortgage, or to perform any
covenant, undertaking, or agreement, either express o implied, contained in this Morigage, all such linbility, if
any, being expressly waived by Lender and by evary person now or hereafier claiming any right or security under
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this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebiedness, by the enforcement of the lien created by this Morigage in the manner provided in the
Nole and herein or by action to enforce the personal liability of any Guarantar.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Midwest Trust Services Inc. not personally but solely as trustee under trust #87-1-7198

By%&d_m
berly Muich. v'ce President

¥ i 2 ,-.&.
.and Trus! 2 dministrator

CORI'ORATE ACKNOWLEDGMENT

stateoF __ JTllinags )
) §s
COUNTY OF___ Wi/l y
On this 2(9“' day of Mag .19 01?. before me the undersigned Noiary Public. personally

appeared Kimberly Muich and Julle Wickman, Vice President and La::d Trust Administrator of Midwest Trust
Services Inc. not personally but sulely as trustee under trust #97-1-7198, and known to me to be authorized
agents of the corpuration that executed the Morigage and acknowledged the Morigage to be the free and
voluntary act and deed of the corporation, by authority of its Bylaws or by resolwion af its board of directors, for
the uses and pprposes therein mentioned, and on oath stated that they are authorized 1= ciecule this Mortgage

Residing at WL_/L (oSG Yy

A»
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My commission expires \ /1 1 / 0)— Mia Halliday
' Notary Public, State of Mlinois

My Comssission Exgires April 17, 2002

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.25 (¢) 1998 CFl ProServices. Inc. All rights reserved.
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EXHIBIT A

Parcel 1. That part of the South East % of the South East % lying South of the Chicago
Road of Section 23, Township 42 North, Range 9, East of the Third Principal Meridian,
in Cook County, lllinois. Parcel 2: That part of the East % of the North East % of
Section 26 aforesaid, described as follows: Commencing at a point on the East line of
said Section 22 Chains 62 !4 links South of the North East Corner thereof thence North
82 degrees ‘Vest 4.85 chains to a stake on the North side of ditch thence West parallel
with the Nortn line of section to West line of the East 12 of the North East ' thereof
thence North pi suid West line to Section line thence East to the Northeast carner of said
section 26 thence suuth to a point of beginning in Cook County, Iifinois. |

Real Property Address. Vacant land at the Southwest corner of Barrington Road and
Algonquin Road, South Barrington, IL 60010.

PIN #: 01-26-203-009, 01-26-201-0%1, 01-23-403-001




